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AGENDA 
ANDERSON COUNTY 

Tuesday, October 6, 2020 at 12:00pm 
Anderson County Civic Center 

3027 Martin Luther King Jr. Blvd. 
Chairman Tommy Dunn, Presiding 

1. CALL TO ORDER: 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: Mr. Brett Sanders 
3. APPROVAL OF MINUTES: Minutes of September 15, 2020; not received. 
4. CITIZENS COMMENTS: Agenda Matters only 
5. DISTRICT 2 COMMENTS: Ms. Gracie S. Floyd (allotted 15 minutes) 
6. ORDINANCE THIRD READING: 

7. 

a. 2019-059: An ordinance to amend the Agreement for the development of a Joint 
County Industrial and Business Park (2010) of Anderson and Greenville Counties so as 
to enlarge the park (Project: Cheney Mill/Cheney Mill Owner LLC) 
PUBLIC HEARING-NO TIME LIMITS Mr. Burriss Nelson (allotted 5 minutes) 

b. 2020-017: An ordinance authorizing the execution and delivery of a Fee in Lieu of Tax 
Agreement by and between Anderson County, South Carolina and PRTR, LLC, a 
company formerly known to the County as Project Westwind, with respect to certain 
economic development property in the County, whereby such property will be subject 
to certain payments in Lieu of Taxes, including the provision certain Special Source 
Revenue Credits. (Project Westwind) PUBLIC HEARING-NO TIME LIMITS 

Mr. Burriss Nelson (allotted 5 minutes) 

REPORT FROM FINANCE COMMITTEE HELD MONDAY OCTOBER 5, 2020: 
3. Registration & Elections CTCL Grant Chairman Brett Sanders (allotted 5 minutes) 
4. Green Pond SC DNR Grant 
5. Viva Recycling Update LLC DHEC Cleanup Grant & S& ME Consulting Services 
Agreement 
6. Continued Discussion ofFY 21 Budget 

8. ORDINANCE SECOND READING: 

a. 2020-020: An ordinance to adopt the Operating and Capital Budgets of Anderson County 
for the Fiscal Year beginning July 1, 2020, and ending June 30,2021, and to make 
appropriations for such Anderson County Budgets for County ordinary purposes and for 
other County purposes for which the County may levy a tax other than for Tri-County 
Technical College purposes; to provide for the levy of taxes on all taxable personal 
and real estate properties in Anderson County for such ordinary purposes, including 
sufficient tax to pay the principal and interest on outstanding indebtedness of the Anderson 
County maturing during said Fiscal Year; to adopt the Operating and Capital Budgets of 
Anderson County for the Fiscal Year beginning July 1, 2020, and ending June 30, 2021, 
and to make appropriations for such Anderson County Budgets for Tri-County Technical 
College; to provide for the levy of taxes on all personal and real properties in Anderson 
County on which school taxes may be levied for such Tri-County Technical College 
purposes; to provide for the levy assessment and collection of certain other taxes and fees; 
to provide for the expenditure of said taxes and other revenues coming to the County 
during said Fiscal Year; and to provide for other matters relating to Anderson County. 

Mr. Brett Sanders (allotted 20 minutes) 

b . 2020-021: An ordinance to approve a template Lease Agreement for Incubator/Soft 
Landing Economic Development Projects at Anderson County' s Facility at 1428 
Pearman Dairy Road. Mr. Burriss Nelson (allotted 5 minutes) 
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c. 2020-022: An ordinance to amend Section 2-38-( c) (4) of the Code of Ordinances, Anderson, South 
Carolina, so as to establish that each speaker will be allowed not more than three (3) minutes to address the 
matter for which a public hearing has been scheduled. Chairman Tommy Dunn (allotted 5 minutes) 

9. ORDINANCE FIRST READING: 

a. 2020-023: An ordinance to amend and Agreement for the development of a Joint County Industrial 
and Business Park (2010 Park) of Anderson and Greenville Counties as to enlarge the park. 
(Project Unity Gateway) Mr. Burriss Nelson (allotted 5 minutes) 

b. 2020-024: An ordinance to amend the zoning map to rezone+/- 10.01 acres from C-2 (Highway 
Commercial) to R-Ml (Mixed Residential) on Highway 81 Nand 227,231 and 235 Scenic Road, Anderson. 
TMS # 146-00-08-003; 146-00-08-027; 146-00-08-028 and 146-00-08-029. (District 4) 
PUBLIC HEARING-NO TIME LIMITS Ms. Alesia Hunter (allotted 5 minutes) 

c. 2020-025: An ordinance authorizing (1) pursuant to Chapter 44 of Title 12, South Carolina Code of Laws, 
1976, as amended, the execution and delivery of a Fee Agreement by and between Anderson County, South 
Carolina and BMW Manufacturing CO, LLC; and (2) other matters relating thereto. 

Mr. Burriss Nelson (allotted 5 minutes) 

d. 2020-026: An ordinance authorizing (1) the conversion and transfer of property subject to an existing Lease 
Agreement between Anderson County, South Carolina (The "County") and Michelin North America, Inc. 
(FKA Michelin Tire Corporation) (The "Company"), to a Fee-in-Lieu of Property Taxes arrangement under 
Title 12, Chapter 44 of the South Carolina Code, as amended; (2) the execution and delivery of such 
documents as may be necessary to effect the intent of this ordinance; and (3) other matters relating thereto. 
(1988 Fee Agreement] Mr. Burriss Nelson (allotted 5 minutes) 

e. 2020-027: An ordinance authorizing (1) the conversion and transfer of the property subject to an existing 
Lease Agreement between Anderson Count, South Carolina (The "County") and Michelin North America, 
Inc. (FKA Michelin Tire Corporation) (The "Company") . To a Fee-in-Lieu of Property Taxes arrangement 
under Title 12, Chapter 44 of the South Carolina Code, as amended; (2) the execution and delivery of such 
documents as may be necessary to effect the intent of this ordinance; and (3) other matters relating thereto. 
[1996 Fee Agreement] Mr. Burriss Nelson (allotted 5 minutes) 

f. 2020-028: An ordinance authorizing ( 1) the execution and delivery of an Infrastructure ( Special Source 
Revenue) Credit Agreement by and between Anderson County, South Carolina (The "County") and 
Michelin North America, Inc. (FKA Michelin Tire Corporation) (The "Company") to provide for 
Infrastructure Credits with respect to certain property located in the County; (2) the benefits of a 
Multi-County Industrial or Business Park designation to be made available to the Company and such 

property; and (3) other matters relating thereto. Mr. Burriss Nelson (allotted 5 minutes) 

g. 2020-029: An ordinance authorizing the execution and delivery of and amended and reinstated Fee-in-Lieu 
of Tax Agreements by and between Anderson County, South Carolina and COl Anderson Industrial, LLC 
with respect to certain economic development property in the County, whereby such property will be 
subject to certain payments in Lieu of Taxes, including the provision of certain Special Revenue Credits; 
and other matters related there to. Mr. Burriss Nelson (allotted 5 minutes) 
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h. 2020-030: An ordinance authorizing the execution and delivery of an amendment to a Fee-in-Lieu of Ad 
Valorem Taxes Agreement between Anderson County, South Carolina and a Company known to the County 
as Project Ammo to provide for an extension of the investment period therein and grant of additional 
Special Source Revenue Credits; authorizing the execution and delivery of a purchase and sale agreement to 
provide for the transfer of certain real property located in the Alliance Industrial Park from the County to 
Project Ammo; approving the inclusion of the project in a Multi- County Business and Industrial Park; and 
other matters related thereto. (Project Ammo) (Title Only) Mr. Burriss Nelson (allotted 5 minutes) 

i. 2020-031: An ordinance to amend Chapter 70, Article 5 of the Anderson Count Code of Ordinance, 
to include new Zoning District Classifications and also to amend Section 5:2 Residential Agricultural 
District Setback. Ms. M. Cindy Wilson (allotted 5 minutes) 

j. 2020-032: An ordinance to amend the Ordinance No. 2018-011 related to the addition of Division 3 Titled 
Standards and Procedures for Franchising of Private Ambulance Services so as to add a new Section 30-87 
Titled Operation within the County without obtaining a Franchise and to appropriately renumber 
succeeding sections; and other matters related thereto. Mr. Rusty Bums (allotted 5 minutes) 

10. RESOLUTIONS: 
a. R2020-022: A resolution authorizing the execution and delivery of an Inducement Agreement by and 

between Anderson County, South Carolina and Project Malibu, whereby, under certain conditions, 
Anderson County will execute a Fee in Lieu of Tax and Special Source Credit Agreement with respect to a 
project in the County whereby the project would be subject to payment of certain Fee in Lieu of Taxes, and 
whereby Project Malibu will be provided certain credits against fee payments in reimbursement of 
investment in related qualified infrastructure; and providing for related matters. (Project Malibu) 

Mr. Burriss Nelson (allotted 5 minutes) 

b. R2020-023 : A resolution (1) inducing BMW Manufacturing CO., LLC (The "Company") to make certain 
investment in Anderson County, South Carolina (The "County"); authorizing, under certain conditions, the 
entering into of a Fee-in-Lieu ofTaxes Agreement by and between the County and the Company in the 
event of such investment; and (3) authorizing other matters related thereto. 

Mr. Burriss Nelson (allotted 5 minutes) 

c. R2020-024: A resolution to authorize the County Administrator to execute a Lease Agreement with The 
United States Army Corps of Engineers ("COE") for the Asbury Park site on Lake Hartwell located at the 
end of Asbury Park Road for redevelopment by a private entity through sublease with Anderson County; 
and other matters related thereto. Mr. Rusty Bums (allotted 5 minutes) 

d. R2020-025 : A resolution to authorize the County Administrator to negotiate and execute with the United 
States Army Corps ofEngineers a long term lease of the River Forks Recreation Area and the Weldon 
Island Day Use Area, both located on Lake Hartwell; and other matters related thereto. 

Mr. Rusty Bums (allotted 5 minutes) 

11. NORBERT LANE RESURFACING APPROVAL: Mr. Steve Newton (allotted 5 minutes) 

12. UPDATE FROM PLANNING AND PUBLIC WORKS COMMITTEE MEETING HELD ON 
WEDNESDAY, SEPTEMBER 16, 2020 AND LAND USE ADHOC COMMITTEE MEETING HELD 
ON THURSDAY, OCTOBER 1, 2020: Ms. M. Cindy Wilson and Mr. Tommy Dunn (allotted 10 minutes) 
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13. APPOINTMENTS: None 
14. REQUESTS BY COUNCIL: 

The Potter's House Restoration Ministries dba MADD Talent- District 2 
YMCA ofPowdersville- District 6 
Tiaras to Crowns- All Districts 
South Main Chapel and Mercy Center -Community Resource Guide- All Districts 

15. ADMINISTRATORS REPORT: 
16. CITIZENS COMMENTS: 
17. REMARKS FROM COUNCIL: 
18. ADJOURNMENT: 

(allotted 14 minutes) 

(allotted 2 minutes) 

Anyone who requires an auxiliary aid or service for effective communication, or a modification of policies 
or procedures in order to participate in this program, service or activity please contact the office of the 
program, service or activity as soon as possible but no later than 24 hours before the scheduled event. 

For assistance please contact the Clerk to Council at 864-260-l 036. 



ORDINANCE NO. 2019-059 

AN ORDINANCE TO AMEND AN AGREEMENT FOR THE DEVELOPMENT OF A 
JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (2010 PARK) OF ANDERSON 

AND GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK (PROJECT: 
CHENEY MILL/ CHENEY MILL OWNER LLC). 

WHEREAS, pursuant to Ordinance No. 2010-026 enacted October 19, 2019, by 
Anderson County Council, Anderson County entered into an Agreement for the Development of 
a Joint County Industrial and Business Park (2010 Park) dated as of December 1, 2010, as 
amended, with Greenville County ("Agreement"). 

WHEREAS, pursuant to Section 3(A) of the Agreement, the boundaries of the park 
created as a result of the Agreement ("Park") may be enlarged pursuant to ordinances of the 
County Councils of Anderson County and Greenville County. 

WHEREAS, in connection with certain incentives being offered by Anderson County, it 
is now desired that the boundaries of the Park be enlarged to include parcels in Anderson 
County. 

NOW, THEREFORE, BE IT ORDAINED BY Anderson County Council that 
Exhibit A to the Agreement is and shall be amended and revised to include property located in 
the Town of Pendleton, Anderson County described in the schedule attached to the Ordinance, 
and, pursuant to Section 3(B) of the Agreement, at and after adoption by Greenville County of a 
correspondent ordinance, the Agreement shall be deemed amended to so include the property in 
Exhibit A as so revised, without further action by either county. 

DONE in meeting duly assembled this 61
h day of October, 2020. 

(SEAL) 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 

First Reading: December 3, 2019 
Second Reading: December I 7, 2019 
Third Reading: October 6, 2020 
Public Hearing: October 6, 2020 



EXHIBIT A 

250 South Depot Street 
Pendleton, South Carolina 

Anderson County 

TMS No. 040-14-02-021-000 



ORDINANCE NO. 2020-017 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE 
IN LIEU OF TAX AGREEMENT BY AND BETWEEN ANDERSON COUNTY, 
SOUTH CAROLINA AND PRTR, LLC WITH RESPECT TO CERTAIN 
ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH 
PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF TAXES, 
INCLUDING THE PROVISION OF CERTAIN SPECIAL SOURCE REVENUE 
CREDITS; AND OTHER MATTERS RELATED THERETO. 

WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the "County'} , acting by and 
through its County Council (the "County Council'} , is authorized and empowered under and pursuant to the 
provisions of Title 12, Chapter 44 (the "FILOT Act'}, Title 4, Chapter 1 (the "Multi-County Park Act'}, and 
Title 4, Chapter 29, ofthe Code ofLaws of South Carolina 1976, as amended, to enter into agreements with 
industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified industrial projects; to 
provide infrastructure credits against payment in lieu of taxes for reimbursement in respect of investment in 
certain infrastructure enhancing the economic development of the County; through all such powers the 
industrial development of the State of South Carolina (the "State'} will be promoted and trade developed by 
inducing manufacturing and commercial enterprises to locate or remain in the State and thus utilize and 
employ the manpower, products and resources of the State and benefit the general public welfare of the County 
by providing services, employment, recreation or other public benefits not otherwise provided locally; and 

WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the County 
Council adopted on May 13, 2020 an inducement resolution (the "Inducement Resolution'} with respect to 
certain proposed investment by PRTR, LLC, a South Carolina limited liability company (the "Company'} 
(which was known to the County at the time as "Project Westwind'} , with respect to the acquisition, 
construction, and installation of buildings, improvements, fixtures, machinery, equipment, furnishings and 
other real and/or tangible personal property to constitute a new manufacturing/distribution facility in the 
County (collectively, the "Project'} ; and 

WHEREAS, the Company has represented that the Project will involve an investment of 
approximately $2,800,000 in the County within the Standard Investment Period (as such term is defmed in 
the hereinafter defmed Fee Agreement); and 

WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a "project" and "economic development property" as such terms are 
defmed in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and 

WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
Vill, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent not 
already therein located, to be placed in a joint county industrial and business park such that the Project will 
receive the benefits of the Multi-County Park Act; and 

WHEREAS, pursuant to the Inducement Resolution, the County has agreed to, among other things, 
(a) enter into a Fee in Lieu of Tax and Special Source Revenue Credit Agreement with the Company (the 
"Fee Agreement'} , whereby the County would provide therein for a payment of a fee-in-lieu-of taxes by the 
Company with respect to the Project, and (b) provide for certain infrastructure credits to be claimed by the 
Company against its payments of fees-in-lieu-of taxes with respect to the Project pursuant to Section 4-1-175 
of the Multi-County Park Act; and 

WHEREAS, the County Council has caused to be prepared and presented to this meeting the form 



of the Fee Agreement which the County proposes to execute and deliver; and 

WHEREAS, it appears that the documents above referred to, which are now before this meeting, are 
in appropriate form and are an appropriate instrument to be executed and delivered or approved by the County 
for the purposes intended; 

NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows : 

Section 1. Based on information supplied by the Company, it is hereby found, determined and 
declared by the County Council, as follows: 

(a) The Project will constitute a "project" and "economic development property" as said terms 
are referred to and defmed in the PILOT Act, and the County's actions herein will subserve the purposes and 
in all respects conform to the provisions and requirements of the PILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; 

(c) The Project will give rise to no pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of jobs 
and addition to the tax base of the County, are proper governmental and public purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are 
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if 
the Fee Agreement was set out in this Ordinance in its entirety. The Chairman of County Council is hereby 
authorized, empowered and directed to execute, acknowledge and deliver the Fee Agreement in the name of 
and on behalf of the County, and the Clerk to County Council is hereby authorized and directed to attest the 
same, and thereupon to cause the Fee Agreement to be delivered to the Company and cause a copy of the 
same to be delivered to the Anderson County Auditor, Assessor and Treasurer. The Fee Agreement is to be 
in substantially the form now before this meeting and hereby approved, or with such minor changes therein 
as shall be approved by the Chairman of County Council , upon advice of counsel, his execution thereof to 
constitute conclusive evidence of his approval of any and all changes or revisions therein from the form of 
Fee Agreement now before this meeting. 

Section 3. The Chairman of County Council, the County Administrator and the Clerk to County 
Council, for and on behalf of the County, are hereby authorized and directed to do any and all things necessary 
to effect the execution and delivery of the Fee Agreement and the performance of all obligations of the County 
thereunder. 

Section 4. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be invalid 
or unenforceable, such declaration shall not affect the validity of the remainder of the sections, phrases and 
provisions hereunder. 

Section 5. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its passage 
by the County Council. 
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ENACTED in meeting duly assembled this 6°' day of October, 2020. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon Harmon 
Anderson County Attorney 

First Reading: 
Second Reading: 
Third Reading: 
Public Hearing: 

June 23, 2020 
July 7, 2020 
October 6, 2020 
October 6, 2020 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received unanimous approval, by the County Council at its meetings of June 23, 2020, July 7, 2020, and 
October 6, 2020, at which meetings a quorum of members of County Council were present and voted, and an 
original of which ordinance is filed in the permanent records of the County Council. 

Lacey Croegaert 
Anderson County Clerk to Council 

Dated: ___ ,, 2020 
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FEE IN LIEU OF TAX AND 
SPECIAL SOURCE REVENUE CREDIT AGREEMENT 

Between 

ANDERSON COUNTY, SOUTH CAROLINA 

and 

PRTR,LLC 

Dated as of October 6, 2020 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AGREEMENT 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the "Code"), 
the parties have agreed to waive the requirements of Section 12-44-55 of the Code. The following is a 
summary of the key provisions of this Fee in Lieu ofTax and Special Source Revenue Credit Agreement. 
This summary is inserted for convenience only and does not constitute a part of this Fee in Lieu of Tax and 
Special Source Revenue Credit Agreement or a summary compliant with Section 12-44-55 of the Code. 

Company Name: PRTR,LLC Pro.iect Name: Project Westwind 
Projected Investment: $2,800,000 Projected Jobs: N/A 
Location (street): 5700 Airport Road, Anderson, SC Tax Map No.: 970004019 

29626 

1. FILOT 
Required Investment: $2,800,000 Required Jobs: N/A 
Investment Period: 5 years with a 5 year extension if Ordinance No./Date: 

Required Investment is met. 
Assessment Ratio: 6% Term (years): 30 
Fixed Millage: 0.3205 Net Present Value (if 

yes, discount rate): 
Clawback information: If the FILOT Act Minimum Investment Requirement is not made during the Standard 

Investment Period, the FILOT is terminated retroactively 

2. MCIP 
Included in an MCIP: Yes 
If yes, Name & Date: Anderson County/Greenville County Park dated July 15, 2014 

3. SSRC 
No. ofYears 20 years 
Yearly Increments: 90% years 1 - 5; 60% years 6 - 10; 50% years 11-20 
Clawback information: 

4. Other information In the event $2,800,000 has been invested within the Standard Investment Period, the 
Standard Investment Period shall be extended an additional 5 years. 
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FEE IN LIEU OFT AX AGREEMENT 

TillS FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT AGREEMENT 
(the "Fee Agreement") is made and entered into as of , 2020 by and between ANDERSON 
COUNTY, SOUTH CAROLINA (the "County") , a body politic and corporate and a political subdivision 
of the State of South Carolina (the "State") , acting by and through the Anderson County Council (the "County 
Councif') as the governing body of the County, and PRTR, LLC a limited liability company organized and 
existing under the laws of the State of South Carolina (the "Company") . 

RECITALS 

1. Title 12, Chapter 44 (the "FILOT Act"), Code of Laws of South Carolina, 1976, as amended 
(the "Code") , authorizes the County to (a) induce industries to locate in the State; (b) encourage industries 
now located in the State to expand their investments and thus make use of and employ manpower, products, 
and other resources of the State; and (c) enter into a fee agreement with entities meeting the requirements of 
the FILOT Act, which identifies certain property of such entities as economic development property and 
provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-17 and 12-44-70 of the Code authorize the County to provide special source 
revenue credit ("Special Source Revenue Credit'~ fmancing secured by and payable solely from revenues of 
the County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the Code, 
namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the 
infrastructure serving the County and for improved and unimproved real estate, and personal property, 
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or 
commercial enterprise in order to enhance the economic development of the County (collectively, 
"Infrastructure") . 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defmed herein) to constitute a manufacturing and/or 
distribution facility in the County. 

4. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to accomplish, 
the anticipated dollar amount and nature of the investment, employment to be created or maintained, and the 
anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)( 1) of the FILOT Act, the County 
fmds that: (a) the Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation, or other public benefits not otherwise adequately provided locally; (b) the 
Project will give rise to no pecuniary liability of the County or any incorporated municipality therein and to 
no charge against their general credit or taxing powers; (c) the purposes to be accomplished by the Project are 
proper governmental and public purposes; and (d) the benefits of the Project are greater than the costs. 

5. In accordance with such findings and determinations and in order to induce the Company to 
locate the Project in the County, the County Council adopted a Resolution on May 13, 2020 (the "Inducement 
Resolution"), whereby the County agreed to provide the benefits of a FILOT, MCIP, and Special Source 
Revenue Credits with respect to the Project, the terms of all of which are set forth in greater detail in this Fee 
Agreement. 

6. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created with 
an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the Code 
and Article Vill, Section 13(D) of the South Carolina Constitution. 



7. By enactment of an Ordinance on October 6, 2020, the County Council has authorized the 
County to enter into this Fee Agreement with the Company which classifies the Project as Economic 
Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes and the 
provision of Special Source Revenue Credits to reimburse the Company for payment of the cost of certain 
Infrastructure in connection with the Project, all as further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows : 

ARTICLE I 

DEFINITIONS 

Section 1.01 Definitions 

The terms that this Article defmes shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 

"Administration Expenses" shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; provided, 
however, that no such expense shall be considered an Administration Expense until the County has 
furnished to the Company a statement in writing indicating the amount of such expense and the reason it 
has been or will be incurred. 

"Affiliate" shall mean any corporation, limited liability company, partnership or other entity which 
owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or which 
is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor Afftliate) 
or by any member, partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, 
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship to 
the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 267(b) 
of the Internal Revenue Code of 1986, as amended . 

"Code" shall mean the Code of Laws of South Carolina 1976, as amended. 

"Commencement Date" shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

"Company" shall mean PRTR, LLC, a South Carolina limited liability company, and any 
surviving, resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any other 
person or entity which may succeed to the rights and duties of the Company. 

"Condemnation Event" shall mean any act of taking by a public or quasi-public authority through 
condemnation, reverse condemnation or eminent domain. 

"Contract Minimum Investment Requirement" shall mean, with respect to the Project, investment 
by the Company and any Sponsor Affiliates of at least $2,800,000 in Economic Development Property 
subject (non-exempt) to ad valorem taxation (in the absence of this Fee Agreement) from the first day that 
Project property comprising all or a portion of the Project is purchased or acquired, whether before or after 
the date of this Agreement, and ending at the end of the Investment Period. 
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"County" shall mean Anderson County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

"County Administrator" shall mean the Anderson County Administrator, or the person holding 
any successor office of the County. 

"County Assessor" shall mean the Anderson County Assessor, or the person holding any successor 
office of the County. 

"County Auditor" shall mean the Anderson County Auditor, or the person holding any successor 
office of the County. 

"County Council" shall mean Anderson County Council, the governing body of the County. 

"County Treasurer" shall mean the Anderson County Treasurer, or the person holding any 
successor office of the County. 

"Defaulting Entity" shall have the meaning set forth for such term in Section 6.02(a) hereof. 

"Deficiency Amount" shall have the meaning set forth for such term in Section 4.03(a) hereof. 

"Department" shall mean the South Carolina Department of Revenue. 

"Diminution in Value" in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to PILOT payments 
which may be caused by the Company's or any Sponsor Affiliate's removal and/or disposal of equipment 
pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a result of any 
damage or destruction or any Condemnation Event with respect thereto. 

"Economic Development Property" shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the PILOT Act, 
selected and identified by the Company or any Sponsor Affiliate in its annual filing of a SCDOR PT-300S 
or comparable form with the Department (as such filing may be amended from time to time) for each year 
within the Investment Period. 

"Equipment" shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

"Event of Default" shall mean any event of default specified in Section 6.01 hereof. 

"Exemption Period" shall mean the period beginning on the first day of the property tax year after 
the property tax year in which an applicable portion of Economic Development Property is placed in service 
and ending on the Termination Date. In case there are Phases of the Project, the Exemption Period applies 
to each year's investment made during the Investment Period. 

"Extended Investment Period" shall mean the period ending five (5) years after the end of the 
Standard Investment Period. 
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"Fee Agreement" shall mean this Fee m Lieu of Tax and Special Source Revenue Credit 
Agreement. 

"FILOT" or "FILOT Payments" shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

"FILOT Act" shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

"FILOT Act Minimum Investment Requirement" shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5 ,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

"Improvements" shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures , access10ns, 
replacements, and substitutions thereto or therefor. 

"Infrastructure" shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code. 

"Investment Period" shall mean, and shall be equal to, the Standard Investment Period plus the 
Extended Investment Period, if applicable. 

"Land" means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

"MCIP Act" shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

"MCIP Agreement" shall mean the Agreement for the Development of a Joint County Industrial 
and Business Park dated as of July 15, 2014, between the County and Greenville County, South Carolina, 
as the same may be amended or supplemented from time to time, or such other agreement as the County 
may enter with respect to the Project to offer the benefits of the Special Source Revenue Credits to the 
Company hereunder. 

"MCIP" shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

"Phase" or "Phases" in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word "Phase" shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the Investment 
Period. 

"Project" shall mean all the Equipment and Improvements that the Company determines to be 
necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the extent determined 
by the Company and any Sponsor Affiliate to be a part of the Project and placed in service during the 
Investment Period, and any Replacement Property. Notwithstanding anything in this Fee Agreement to the 
contrary, the Project shall not include property which will not qualify for the PILOT pursuant to Section 
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12-44-110 of the PILOT Act, including without limitation property which has been subject to ad valorem 
taxation in the State prior to commencement of the Investment Period; provided, however, the Project may 
include (a) modifications which constitute an expansion of the real property portion of the Project and (b) 
the property allowed pursuant to Section 12-44-110(2) of the PILOT Act. 

"Removed Components" shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

"Replacement Property" shall mean any property which is placed in service as a replacement for 
any item ofEquipment or any Improvement previously subject to this Fee Agreement regardless of whether 
such property serves the same functions as the property it is replacing and regardless of whether more than 
one piece of property replaces any item of Equipment or any Improvement to the fullest extent that the 
PILOT Act permits. 

"Special Source Revenue Credits" shall mean the annual special source revenue credits provided 
to the Company pursuant to Section 4.02 hereof. 

"Sponsor Affiliate" shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the PILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

"Standard Investment Period" shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement Date. 

"State" shall mean the State of South Carolina. 

"Termination Date" shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 291

h year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 30 annual PILOT payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

"Transfer Provisions" shall mean the provisions of Section 12-44-120 of the PILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02 Project-Related Investments 

The term "investment" or "invest" as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal , state, or local grants, to the extent such investments are subject to ad valorem taxes or PILOT 
payments by the Company. 
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[End of Article I] 
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REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

Section 2.01 Representations, Warranties, and Agreements of the County 

The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a "project" within the 
meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 
valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 0.3205 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2020, as permitted 
under Section 12-44-SO(A)(l)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a MCIP 
for a term extending at least until the end of the period ofFILOT Payments against which a Special Source 
Revenue Credit is to be provided under this Fee Agreement. 

Section 2.02 Representations, Warranties, and Agreements of the Company 

The Company hereby represents, warrants, and agrees as follows : 

(a) The Company is organized and in good standing under the laws of the State of South 
Carolina, is duly authorized to transact business in the State, has power to enter into this Fee Agreement, 
and has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a "project" within the meaning of the FILOT 
Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of a 
manufacturing and/or distribution facility, and for such other purposes that the FILOT Act permits as the 
Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met, the Contract Minimum Investment Requirement within the Standard 
Investment Period. 

[End of Article II] 
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COMMENCEMENT AND COMPLETION OF THE PROJECT 

Section 3.01 The Project 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct and 
acquire the Project, and (ii) meet the Contract Minimum Investment Requirement within the Standard 
Investment Period. The Company anticipates that the first Phase of the Project will be placed in service 
during the calendar year ending December 31 , 2021. In the event that the Contract Minimum Investment 
Requirement has been met within the Standard Investment Period, the Investment Period shall be extended 
to include the Extended Investment Period. 

(b) Pursuant to the PILOT Act and subject to Section 4.03 hereof, the Company and the County 
hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets which are 
eligible for PILOT payments under the PILOT Act and which the Company or any Sponsor Affiliate selects 
for such treatment by listing such assets in its annual PT -300S form (or comparable form) to be filed with 
the Department (as such may be amended from time to time) and that by listing such assets, such assets 
shall automatically become Economic Development Property and therefore be exempt from all ad valorem 
taxation during the Exemption Period. Anything contained in this Fee Agreement to the contrary 
notwithstanding, the Company and any Sponsor Affiliates shall not be obligated to complete the acquisition 
of the Project. However, if the Company, together with any Sponsor Affiliates, does not meet the Contract 
Minimum Investment Requirement within the Standard Investment Period, the provisions of Section 4.03 
hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee Agreement, 
in form reasonably acceptable to the County. 

Section 3.02 Diligent Completion 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon as 
practicable, but in any event on or prior to the end of the Standard Investment Period. 

Section 3.03 Filings and Reports 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor Affiliates 
shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer a copy of 
their most recent annual filings with the Department with respect to the Project, not later than thirty (30) 
days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the completed 
Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, and to their 
counterparts in the partner county to the MCIP Agreement, the County Administrator and the Department 
within thirty (30) days after the date of execution and delivery of this Fee Agreement by all parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, fmancing, construction, and operation of the Project. Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) confirm 
the dates on which each Phase was placed in service; and (iii) include copies of all filings made by the 
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Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with respect to 
property placed in service as part of the Project. 

[End of Article III] 
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FILOT PAYMENTS 

Section 4.01 FILOT Payments 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor Affiliates, 
as applicable, are required to make payments in lieu of ad valorem taxes to the County with respect to the 
Economic Development Property. Inasmuch as the Company anticipates an initial investment of sums 
sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 12-44-SO(A)(l) of the 
FILOT Act, the County and the Company have negotiated the amount of the PILOT Payments in 
accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall make payments in lieu 
of ad valorem taxes on all Economic Development Property which comprises the Project and is placed in 
service, as follows: the Company and any Sponsor Affiliates, as applicable, shall make payments in lieu of 
ad valorem taxes during the Exemption Period with respect to the Economic Development Property or, if 
there are Phases of the Economic Development Property, with respect to each Phase of the Economic 
Development Property, said payments to be made annually and to be due and payable and subject to penalty 
assessments on the same dates and in the same manner as prescribed by the County for ad valorem taxes. 
The determination of the amount of such annual PILOT Payments shall be in accordance with the following 
procedure (subject, in any event, to the procedures required by the PILOT Act) : 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income tax 
basis for State income tax purposes for any real property and Improvements without regard to depreciation 
(provided, the fair market value of real property, as the FILOT Act defines such term, that the Company 
and any Sponsor Affiliates obtains by construction or purchase in an arms-length transaction is equal to the 
original income tax basis, and otherwise, the determination of the fair market value is by appraisal) and 
original income tax basis for State income tax purposes for any personal property less depreciation for each 
year allowable for property tax purposes, except that no extraordinary obsolescence shall be allowable. The 
fair market value of the real property for the first year of the Exemption Period remains the fair market 
value of the real property and Improvements for the life of the Exemption Period. The determination of 
these values shall take into account all applicable property tax exemptions that State law would allow to 
the Company and any Sponsor Affiliates if the property were taxable, except those exemptions that Section 
12-44-SO(A)(2) of the FIT..,OT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to establish 
the taxable value of the Economic Development Property (or each Phase of the Economic Development 
Property) in the year it is placed in service and in each of the 29 years thereafter or such longer period of 
years in which the PIT..,OT Act permits the Company and any Sponsor Affiliates to make annual PIT..,OT 
payments. 

Step 3: Use a millage rate of 0.3205 mills during the Exemption Period against the taxable value 
to determine the amount of the FIT..,OT Payments due during the Exemption Period on the applicable 
payment dates. 
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(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described PILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County. If the Economic Development Property is deemed 
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any Sponsor 
Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with appropriate 
reductions equivalent to all tax exemptions which are afforded to the Company and such Sponsor Affiliates. 
Any amount determined to be due and owing to the County from the Company and such Sponsor Affiliates, 
with respect to a year or years for which the Company or such Sponsor Affiliates previously remitted PILOT 
Payments to the County hereunder, shall (i) take into account all applicable tax exemptions to which the 
Company or such Sponsor Affiliates would be entitled if the Economic Development Property was not and 
had not been Economic Development Property under the Act; and (ii) be reduced by the total amount of 
PILOT Payments the Company or such Sponsor Affiliates had made with respect to the Project pursuant to 
the terms hereof. 

Section 4.02 Special Source Revenue Credits 

(a) In accordance with and pursuant to Section 12-44-70 of the PILOT Act and Section 4-1-
175 of the MCIP Act, in order to reimburse the Company for qualifying capital expenditures incurred for 
costs of the Infrastructure during the Investment Period, the Company shall be entitled to receive, and the 
County agrees to provide, annual Special Source Revenue Credits against the Company's PILOT Payments 
for a period of five (5) consecutive years in an amount equal to ninety percent (90%) of that portion ofFILOT 
Payments payable by the Company with respect to the Project (that is, with respect to investment made by the 
Company in the Project during the Standard Investment Period), calculated and applied after payment of the 
amount due the non-host county under the MCIP Agreement; thereafter, for a period of five (5) consecutive 
years in an amount equal to sixty percent (60%) of that portion ofFILOT Payments payable by the Company 
with respect to the Project (that is, with respect to investment made by the Company in the Project during the 
Investment Period), calculated and applied after payment of the amount due the non-host county under the 
MCIP Agreement; and thereafter, for a period often (10) consecutive years in an amount equal to fifty percent 
(50%) of that portion of PILOT Payments payable by the Company with respect to the Project (that is, with 
respect to investment made by the Company in the Project during the Investment Period), calculated and 
applied after payment of the amount due the non-host county under the MCIP Agreement. 

(b) Notwithstanding anything herein to the contrary, under no circumstances shall the Company 
be entitled to claim or receive any abatement of ad valorem taxes for any portion of the investment in the 
Project for which a Special Source Revenue Credit is taken. 

(c) In no event shall the aggregate amount of all Special Source Revenue Credits claimed by the 
Company exceed the amount expended with respect to the Infrastructure at any point in time. The Company 
shall be responsible for making written annual certification as to compliance with the provisions of the 
preceding sentence through the delivery of a certification in substantially the form attached hereto as Exhibit 
~. 

(d) As provided in Section 4-29-68 of the Code, to the extent any Special Source Revenue Credit 
is taken against fee in lieu of tax payment on personal property, and the personal property is removed from the 
Project at any time during the term of this Agreement (and not replaced with qualifying replacement property), 
the amount of the fee in lieu of taxes due on the personal property for the year in which the personal property 
was removed from the Project shall be due for the two (2) years immediately following such removal. 
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(e) Each annual Special Source Revenue Credit shall be reflected by the County Auditor or 
other authorized County official or representative on each bill for PILOT Payments sent to the Company 
by the County for each applicable property tax year, by reducing such PILOT Payments otherwise due by 
the amount of the Special Source Revenue Credit to be provided to the Company for such property tax year. 

(f) The Special Source Revenue Credits are payable solely from the PILOT Payments, are not 
secured by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, are not 
an indebtedness of the County within the meaning of any State constitutional provision or statutory 
limitation, are payable solely from a special source that does not include revenues from any tax or license, 
and are not a pecuniary liability of the County or a charge against the general credit or taxing power of the 
County. 

Section 4.03 Failure to Achieve PILOT Act Minimum Investment Requirement 

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the PILOT 
Act Minimum Investment Requirement by the end of the Standard Investment Period, this Fee Agreement 
shall terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is 
equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on 
the Project by the County, municipality or municipalities, school district or school districts, and other 
political units as if the items of property comprising the Economic Development Property were not 
Economic Development Property, but with appropriate reductions equivalent to all tax exemptions and 
abatements to which the Company and such Sponsor Affiliates would be entitled in such a case, through 
and including the end of the Standard Investment Period, over (ii) the total amount ofFILOT payments the 
Company and such Sponsor Affiliates have made with respect to the Economic Development Property 
(after taking into account any Special Source Revenue Credits received) (such excess, a "Deficiency 
Amount") for the period through and including the end of the Standard Investment Period. Any amounts 
determined to be owing pursuant to the foregoing sentence shall be payable to the County on or before the 
one hundred twentieth ( 120111

) day following the last day of the Standard Investment Period. 

(b) As a condition to the PILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certification as to investment in the Project. Such certification shall be in substantially the form attached 
hereto as Exhibit B, and shall be due no later than the May 1 following the immediately preceding December 
31 of each year during the Investment Period. 

Section 4.04 Removal of Equipment 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project in 
its sole discretion with the result that said components shall no longer be considered a part of the Project 
and, to the extent such constitute Economic Development Property, shall no longer be subject to the terms 
of this Fee Agreement. Economic Development Property is disposed of only when it is scrapped or sold or 
removed from the Project. If it is removed from the Project, it is subject to ad valorem property taxes to the 
extent the Property remains in the State and is otherwise subject to ad valorem property taxes. 

Section 4.05 PILOT Payments on Replacement Property 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic Development 
Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement Property, then, pursuant 
and subject to the provisions of Section 12-44-60 of the PILOT Act, the Company or such Sponsor Affiliate 
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shall make statutory payments in lieu of ad valorem taxes with regard to such Replacement Property in 
accordance with the following: 

(i) Replacement Property does not have to serve the same function as the Economic 
Development Property it is replacing. Replacement Property is deemed to replace the oldest 
Economic Development Property subject to the Fee, whether real or personal, which is disposed of 
in the same property tax year in which the Replacement Property is placed in service. Replacement 
Property qualifies as Economic Development Property only to the extent of the original income tax 
basis of Economic Development Property which is being disposed of in the same property tax year. 
More than one piece of property can replace a single piece of Economic Development Property. 
To the extent that the income tax basis of the Replacement Property exceeds the original income 
tax basis of the Economic Development Property which it is replacing, the excess amount is subject 
to annual payments calculated as if the exemption for Economic Development Property were not 
allowable. Replacement Property is entitled to treatment under the Fee Agreement for the period 
of time remaining during the Exemption Period for the Economic Development Property which it 
is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be recorded 
using its income tax basis, and the calculation of the FILOT shall utilize the millage rate and 
assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06 Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

In the event of a Diminution in Value of the Economic Development Property, the Payment in Lieu 
of Taxes with regard to the Economic Development Property shall be reduced in the same proportion as the 
amount of such Diminution in Value bears to the original fair market value of the Economic Development 
Property as determined pursuant to Step 1 of Section 4.0l(a) hereof; provided, however, that if at any time 
subsequent to the end of the Investment Period, the total value of the Project remaining in the County based 
on the original income tax basis thereof (that is, without regard to depreciation), is less than the FILOT Act 
Minimum Investment Requirement, then beginning with the first payment thereafter due hereunder and 
continuing until the Termination Date, the Project shall no longer be entitled to the incentive provided in 
Section 4.01, and the Company and any Sponsor Affiliate shall therefore commence to pay regular ad 
valorem taxes thereon, calculated as set forth in Section 4.01(b) hereof. 

[End of Article IV] 
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PARTICULAR COVENANTS AND AGREEMENTS 

Section 5.01 Cessation of Operations 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any Sponsor 
Affiliates acknowledges and agrees that County's obligation to provide the FILOT incentive ends, and this 
Fee Agreement is terminated, if the Company ceases operations at the Project. For purposes of this Section, 
"ceases operations" means closure of the facility for a continuous period of twelve (12) months. The 
provisions of Section 4.03 hereof relating to retroactive payments shall apply, if applicable, if this Fee 
Agreement is terminated in accordance with this Section prior to the end of the Standard Investment Period. 
Each of the Company and any Sponsor Affiliates agrees that if this Fee Agreement is terminated pursuant 
to this subsection, that under no circumstance shall the County be required to refund or pay any monies to 
the Company or any Sponsor Affiliates. 

Section 5.02 Rights to Inspect 

The Company agrees that the County and its authorized agents shall have the right at all reasonable 
times and upon prior reasonable notice to enter upon and examine and inspect the Project. The County and 
its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable notice, to 
have access to examine and inspect the Company's South Carolina property tax returns, as filed. The 
aforesaid rights of examination and inspection shall be exercised only upon such reasonable and necessary' 
terms and conditions as the Company shall prescribe, and shall be subject to the provisions of Section 5.03 
hereof. 

Section 5.03 Confidentiality 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein "Confidential Information"). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County "Confidential Information." The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law. Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 

Section 5.04 Limitation of County's Liability 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or a 
debt or general obligation of the County (it being intended herein that any obligations of the County with 
respect to the Special Source Revenue Credits shall be payable only from FILOT payments received from 
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or payable by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall prevent 
the Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05 Mergers, Reorganizations and Equity Transfers 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-120 
of the FILOT Act or any successor provision, any fmancing arrangements entered into by the Company or 
any Sponsor Affiliates with respect to the Project and any security interests granted by the Company or any 
Sponsor Affiliates in connection therewith shall not be construed as a transfer for purposes of the Transfer 
Provisions. Notwithstanding anything in this Fee Agreement to the contrary, it is not intended in this Fee 
Agreement that the County shall impose transfer restrictions with respect to the Company, any Sponsor 
Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06 Indemnification Covenants 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the "Indemnified 
Parties") harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, contractors, 
and agents during the Term, and, the Company further, shall indemnify, defend and save the Indemnified 
Parties harmless against and from all claims arising during the Term from (i) entering into and performing 
its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach or default on the 
part of the Company or any Sponsor Affiliate in the performance of any of its obligations under this Fee 
Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate or its agents, contractors, 
servants, employees or licensees, (v) any act of negligence of any assignee or lessee of the Company or any 
Sponsor Affiliate, or of any agents, contractors, servants, employees or licensees of any assignee or lessee 
of the Company or any Sponsor Affiliate, or (vi) any environmental violation, condition, or effect with 
respect to the Project. The Company shall indemnify, defend and save the County harmless from and 
against all costs and expenses incurred in or in connection with any such claim arising as aforesaid or in 
connection with any action or proceeding brought thereon, and upon notice from the County, the Company 
shall defend it in any such action, prosecution or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings required 
of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of this Fee 
Agreement, by the reason of the performance of any act requested of it by the Company or any Sponsor 
Affiliate, or by reason of the County' s relationship to the Project or by the operation of the Project by the 
Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in connection with the 
violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the County or any of the 
other Indemnified Parties should incur any such pecuniary liability, then in such event the Company shall 
indemnify, defend and hold them harmless against all claims by or on behalf of any person, firm or 
corporation, arising out of the same, and all costs and expenses incurred in connection with any such claim 
or in connection with any action or proceeding brought thereon, and upon notice, the Company shall defend 
them in any such action or proceeding with legal counsel acceptable to the County (the approval of which 
shall not be unreasonably withheld); provided, however, that such indemnity shall not apply to the extent 
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that any such claim is attributable to (i) the grossly negligent acts or omissions or willful misconduct of the 
County, its agents, officers or employees, or (ii) any breach of this Fee Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party resulting 
from any of the above-described acts of or failure to act by the Company or any Sponsor Affiliate, shall 
survive any termination of this Fee Agreement. 

Section 5.07 Qualification in State 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08 No Liability of County's Personnel 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and shall 
be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and no 
recourse shall be had for the payment of any moneys hereunder against any member of the governing body 
of the County or any elected official, officer, agent, servants or employee of the County and no recourse 
shall be had against any member of the County Council or any elected official, officer, agent, servant or 
employee of the County for the performance of any of the covenants and agreements of the County herein 
contained or for any claims based thereon except solely in their official capacity. 

Section 5.09 Assignment, Leases or Transfers 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all or 
any of their rights and interests under this Fee Agreement or with respect to all or any part of the Project, 
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of such 
arrangements with any financing or other entity with respect to this Fee Agreement or all or any part of the 
Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, synthetic 
lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar arrangement or 
succession of such arrangements, regardless of the identity of the income tax owner of such portion of the 
Project, whereby the transferee in any such arrangement leases the portion of the Project in question to the 
Company or any Sponsor Affiliate or operates such assets for the Company or any Sponsor Affiliate or is 
leasing the portion of the Project in question from the Company or any Sponsor Affiliate. In order to 
preserve the FILOT benefit afforded hereunder with respect to any portion of the Project so transferred, 
leased, financed, or otherwise affected: (i) except in connection with any transfer to an Affiliate of the 
Company or of any Sponsor Affiliate, or transfers, leases, or financing arrangements pursuant to clause (b) 
above (as to which such transfers the County hereby consents), the Company and any Sponsor Affiliates, 
as applicable, shall obtain the prior consent or subsequent ratification of the County which consent or 
subsequent ratification may be granted by the County in its sole discretion; (ii) except when a financing 
entity which is the income tax owner of all or part of the Project is the transferee pursuant to clause (b) 
above and such financing entity assumes in writing the obligations of the Company or any Sponsor Affiliate, 
as the case may be, hereunder, or when the County consents in writing, no such transfer shall affect or 
reduce any of the obligations of the Company and any Sponsor Affiliates hereunder; (iii) to the extent the 
transferee or financing entity shall become obligated to make FILOT Payments hereunder, the transferee 
shall assume the then current basis of, as the case may be, the Company or any Sponsor Affiliates (or prior 
transferee) in the portion of the Project transferred; (iv) the Company or applicable Sponsor Affiliate, 
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transferee or financing entity shall, within sixty (60) days thereof, furnish or cause to be furnished to the 
County and the Department a true and complete copy of any such transfer agreement; and (v) the Company, 
the Sponsor Affiliates and the transferee shall comply with all other requirements of the Transfer 
Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company or 
any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the assumption 
by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate under this Fee 
Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this Section. 

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions. 

Section 5.10 Administration Expenses 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly provided 
for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice from the 
County, accompanied by such supporting documentation as may be necessary to evidence the County's or 
Indemnified Party's right to receive such payment, specifying the nature of such expense and requesting 
payment of same. 

Section 5.11 Priority Lien Status 

The County' s right to receive FILOT payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53 , and 54 of Title 12 
of the Code. 

Section 5.12 Interest; Penalties 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was due 
and, in the case of FILOT payments, at the rate for non-payment of ad valorem taxes under State law and 
subject to the penalties the law provides until payment. 

Section 5.13 Sponsor Affiliates 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the fmancing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to the 
terms of a written joinder agreement with the County and the Company, in form reasonably acceptable to 
the County. The Company shall provide the County and the Department with written notice of any Sponsor 
Affiliate designated pursuant to this Section within ninety (90) days after the end of the calendar year during 
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which any such Sponsor Affiliate has placed in service any portion of the Project, in accordance with 
Section 12-44-130(B) of the FILOT Act. 

[End of Article V] 
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DEFAULT 

Section 6.01 Events of Default 

The following shall be "Events of Default" under this Fee Agreement, and the term "Event of 
Default" shall mean, whenever used with reference to this Fee Agreement, any one or more of the following 
occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or 

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is diligently 
pursuing such action until the default is corrected, in which case the 30-day period shall be extended to 
cover such additional period during which the County is diligently pursuing corrective action. 

Section 6.02 Remedies Upon Default 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the "Defaulting 
Entity") shall have occurred and shall be continuing, subject to any applicable cure period, the County may 
take any one or more of the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder. 

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company's (together with any Sponsor Affiliates) failure to meet the 
FILOT Act Minimum Investment Requirement, the Contract Minimum Investment Requirement other than 
as expressly set forth in this Fee Agreement. 

In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act. In this regard, and 
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notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies that 
general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced collection of 
ad valorem taxes to collect any FILOT payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
subject to any applicable cure period, the Company and any Sponsor Affiliate may take one or more of the 
following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement as to the acting party; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03 Reimbursement of Legal Fees and Expenses and Other Expenses 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred. 

Section 6.04 No Waiver 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, power, 
or remedy preclude any other or further exercise thereof or the exercise of any other right, power, or remedy 
hereunder. No waiver of any provision hereof shall be effective unless the same shall be in writing and 
signed by the waiving party hereto. 

[End of Article VI] 
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MISCELLANEOUS 

Section 7.01 Notices 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such provision 
shall control: 

If to the Company: 

PRTR, LLC 
c/o W estwind, Inc. 
Attn: Thomas Roose 
5588 Airport Road 
Anderson, South Carolina 29626 

With a copy to : 

Justin M. Hoyle 
Nexsen Pruet, LLC 
205 King Street, Suite 400 
Charleston, South Carolina 29401 

If to the County: 

Anderson County 
Attn: County Administrator 
P.O. Box 8002 
Anderson, South Carolina 29622-8002 

With a copy to: 

Anderson County Attorney 
P.O. Box 8002 
Anderson, South Carolina 29622-8002 

Section 7.02 Binding Effect 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns. In the event of the dissolution of the County or the consolidation of any part of the 
County with any other political subdivision or the transfer of any rights of the County to any other such 
political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee Agreement 
shall bind and inure to the benefit of the successors of the County from time to time and any entity, officer, 
board, commission, agency, or instrumentality to whom or to which any power or duty of the County has 
been transferred. 
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Section 7.03 Counterparts 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04 Governing Law 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05 Headings 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06 Amendments 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07 Further Assurance 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08 Invalidity; Change in Laws 

In the event that the inclusion of property as Economic Development Property or any other issue is 
unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of this 
Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the terms of 
this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent not 
inconsistent with any of the explicit terms hereof. If any provision of this Fee Agreement is declared illegal, 
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and such 
illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, valid, and 
enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the maximum 
benefits to be derived herefrom, it being the intention of the County to offer the Company and any Sponsor 
Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to locate the Project 
in the County. In case a change in the FILOT Act or South Carolina laws eliminates or reduces any of the 
restrictions or limitations applicable to the Company and any Sponsor Affiliates and the FILOT incentive, 
the parties agree that the County will give expedient and full consideration to reformation of this Fee 
Agreement, and, if the County Council so decides, to provide the Company and any Sponsor Affiliates with 
the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09 Termination by Company 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days' written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party hereto 
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(including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any provisions 
which are intended to survive termination shall survive such termination. In the year following such 
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu of 
taxation that would apply absent this Agreement. The Company's obligation to make FILOT Payments 
under this Fee Agreement shall terminate in the year following the year of such termination pursuant to this 
section. 

Section 7.10 Entire Understanding 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any representation 
to the other party which is not expressly set forth in this Fee Agreement or in certificates delivered in 
connection with the execution and delivery hereof. 

Section 7.11 Waiver 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12 Business Day 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and behalf by the County Administrator and to be attested 
by the Clerk of the County Council ; and the Company has caused this Fee Agreement to be executed by its 
duly authorized officer, all as of the day and year first above written. 

(SEAL) 

ATTEST: 

Lacey Croegaert 
Anderson County Clerk to Council 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 

[Signature Page 1 to Fee in Lieu of Tax and Special Source Revenue Credit Agreement] 
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PRTR, LLC, a South Carolina limited liability 
company 

By: 
Name: _ _____________ _ 
Its: 

[Signature Page 2 to Fee in Lieu of Tax and Special Source Revenue Credit Agreement} 
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EXHJBIT A 

LEGAL DESCRIPTION 

All that certain piece, parcel or tract ofland situate, lying and being in the County of Anderson, State of South 
Carolina, Centerville Township, and in School District No. 5, containing 11 .99 acres on a plat of same made 
by RidgeWater Engineering & Surveying, Thomas E. Walls, PLS 9324, dated April16, 2020 recorded in the 
Office of the Register of Deeds for Anderson County, SC in Plat Slide S2672 at page 6; and having the metes 
and bounds, courses and distances as appear upon said plat which is incorporated herein by reference thereto; 
also shown on plat recorded in Slide 1183 at pages 5-6. 

TMS# 097-00-04-019 
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EXHffiiTB 

INVESTMENT CERTIFICATION 

I , the ofPRTR, LLC (the "Company'~ , do hereby certify in connection 
with Section 4.03 of the Fee in Lieu of Tax and Special Source Revenue Credit Agreement dated as of 
_ _ __ , 2020 between Anderson County, South Carolina and the Company (the "Agreement'~ , as 
follows : 

(1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 3 l, 20 _ was $ -----

(2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning , 20 _ (that is, the beginning date of the Investment Period) 
and ending December 31 , 20 _, is $ ___ _ 

All capitalized terms used but not defmed herein shall have the meaning set forth in the Agreement. 

IN WITNESS WHEREOF, I have set my hand this __ day of ____ , 20 _ . 

Name: ----------------------------
Its : _____________________________ _ 
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EXHIBITC 

INFRASTRUCTURE INVESTMENT CERTIFICATION 

I , the ofPRTR, LLC (the "Company'~, do hereby certify in connection 
with Section 4.02 of the Fee in Lieu of Tax and Special Source Revenue Credit Agreement dated as of 

, 2020 between Anderson County, South Carolina and the Company (the "Agreement'~, as ----
follows : 

(1) As of the date hereof, the aggregate amount of Special Source Revenue Credits previously 
received by the Company and any Sponsor Affiliates is$ _ __ _ 

(2) As of December 31 , 20 _ , the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$ _ __ _ 

(3) [Use only if expenditures for personal property will be used to account for Special Source 
Revenue Credits.] Of the total amount set forth in (2) above, $ pertains to the investment in 
personal property, including machinery and equipment, at the Project. The applicable personal property, 
and associated expenditures, are listed below: 

Personal Property Description Investment Amount 

All capitalized terms used but not defmed herein shall have the meaning set forth in the Agreement. 

IN WITNESS WHEREOF, I have set my hand this __ day of ____ , 20_ 

Name: _____ __________ _ 
Its: ________________ _ 
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TOITilly Dunn 
Olairman 

Coundl District 5 

Brett Sanders 
VIce Chairman 

Coundl District 4 

Craig Wooten 
Coundl District 1 

Grade S. Floyd 
Council District 2 

Ray Graham 
Coundl District 3 

Jimmy Davis 
Council District 6 

M. Ondy Wilson 
Coundl District 7 

l.aceV Croegaert 
Oeric to Coundl 

Rusty Bums 
County Administrator 

., .. -..>,~ · . 

W
I '' ·.·, --. 

' ' ' 

'~ANDERSON COUNfY 

"'--

AGENDA 
ANDERSON COUNTY FINANCE COMMITTEE MEETING 

Monday October 5, 2020 1:30 p.m. 
101 South Main Street, Anderson SC 

Second Floor. Administrator's Conference Room 
Chairman Brett Sanders, Presiding 

1. Call to Order 

2. Prayer and Pledge of Allegiance 

3: Registration & Elections CTCl Grant 

4. Green Pond SC DNR Grant 

5. Viva Recycling Upstate llC DHEC Cleanup 
Grant & S&ME Consulting Services Agreement 

6. Continued Discussion of FY 21 Budget 

7. Citizens Comments 

8. Adjourn 

ADMINISTRATION DIVISION 

Chairman Sanders 

Chairman Sanders 

M r. Rusty Burns 

Mr. Rusty Burns 

Mr. Rusty Burns & 
Mr. Greg Smith 

Ms. Rita Davis 

Rusty Burns I County Administrator 
0 : 664-260-4031 I F: 864-260-4546 1 rburns@andersoncountysc.org 

Historic Courthouse 1 101 South Main Street. Anderson SC 29624 
PO Box 8002, Anderson, South Carolina 29622-8002 I www.andersoncountysc.org 



September 30, 2020 

Anderson County, South Carolina 

County Administrator 

101 South Main Street 

Anderson, SC 29624 

Dear Rusty Burns, 

I am pleased to inform you that based on and in reliance upon the information and materials 
provided by Anderson County, the Center for Tech and Civic Life ("CTCL"), a nonprofit 
organization tax-exempt under Internal Revenue Code ("IRC") section 501(c)(3), has decided to 
award a grant to support the work of Anderson County ("Grantee"). 

The following is a description of the grant: 

AMOUNT OF GRANT: $116,044.00 USD 

PURPOSE: The grant funds must be used exclusively for the public purpose of planning and 
operationalizing safe and secure election administration in Anderson County in 2020 
("Purpose") . 

Before CTCL transmits these funds to Grantee, CTCL requires that Grantee review and sign this 
agreement ("Grant Agreement") and agree to use the grant funds in compliance with the Grant 
Agreement and with United States tax laws and the laws and regulations of your state and 
jurisdiction ("Applicable Laws"). Specifically, by signing this letter Grantee certifies and agrees 
to the following: 

1. Grantee is a local government unit or political subdivision within the meaning of IRC 
section 170(c)(1). 



2. This grant shall be used only for the Purpose described above, and for no other 
purposes. 

3. Grantee has indicated that the amount of the grant shall be expended on the 
following specific election administration needs: Ballot drop boxes, Election 
department real estate costs, or costs associated with satellite election department 
offices,Non-partisan voter education, Poll worker recruitment funds, hazard pay, 
and/or training expenses, Temporary staffing, Vote-by-mail/Absentee voting 
equipment or supplies, and Election administration equipment. Grantee may allocate 
grant funds among those needs, or to other public purposes listed in the grant 
application, without further notice to or permission of CTCL. 

4. Grantee shall not use any part of this grant to make a grant to another organization, 
except in the case where the organization is a local government unit or political 
subdivision within the meaning of lRC sect'1on 170\c)\1) or a nonprofit organization 
tax-exempt under IRC section 501(c)(3), and the subgrant is intended to accomplish 
the Purpose of this grant. Grantee shall take reasonable steps to ensure that any such 
subgrant is used in a manner consistent with the terms and conditions of this Grant 
Agreement, including requiring that subgrantee agrees in writing to comply with the 
terms and conditions of this Grant Agreement. 

5. The grant project period of June 15, 2020 through December 31, 2020 represents the 
dates between which covered costs may be applied to the grant. The Grantee shall 
expend the amount of this grant for the Purpose by December 31, 2020. 

6. Grantee is authorized to receive this grant from CTCL and certifies that (a) the receipt 
of these grant funds does not violate any Applicable Laws, and (b) Grantee has taken 
all required, reasonable and necessary steps to receive, accept and expend the grant 
in accordance with the Purpose and Applicable Law. 

7. The Grantee shall produce a brief report explaining and documenting how grant funds 
have been expended in support of the activities described in paragraph 3. This report 
shall be sent to CTCL no later than January 31, 2021 in a format approved by CTCL and 
shall include with the report a signed certification by Grantee that it has complied 
with all terms and conditions of this Grant Agreement. 

8. This grant may not supplant previously appropriated funds. The Grantee shall not 
reduce the budget of the County Board of Elections and Voter Registration ("the 

Election Department" ) or fail to appropriate or provide previously budgeted funds to 
the Election Department for the term of this grant. Any amount supplanted, reduced 
or not provided in contravention of this paragraph shall be repaid to CTCL up to the 
total amount of this grant. 

9. CTCL may discontinue, modify, w ithhold part of, or ask for the return all or part of the 
grant funds if it determines, in its sole judgment, that (a) any of the above terms and 
conditions of this grant have not been met, or (b) CTCL is required to do so to comply 
with applicable Jaws or regu lations. 

CENTER FOR TECH & CIVIC LIFE 

233 N. MICHIGAN AVE., SUITE 1800 

CHICAGO, IL 60601 

HELLO@TECHANDCIVICLIFE.ORG 
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10. The grant project period of June 15, 2020 through December 31, 2020 represents the 
dates between which covered costs for the Purpose may be applied to the grant. 

Your acceptance of and agreement to these terms and conditions and this Grant Agreement is 
indicated by your signature below on behalf of Grantee. Please have an authorized 
representative of Grantee sign below, and return a scanned copy of this letter to us by email 
at grants@techandciviclife .org. 

On behalf of CTCL, I extend my best wishes in your work. 

Sincerely, 

-iillltOv 1'1\, 0 i~ 
Tiana Epps Jonison 
Executive Director 
Center for Tech and Civic Life 

GRANTEE 

Title : - - - -------

Date: __________ _ 

CENTER FOR TECH 
1

& CIVIC LIFE 

233 N. MICHIGAN AVE., SUITE 1800 

CHICAGO, IL 60601 

HEUO@TECHANDCIVICLIFE.ORG 
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DNR 

SOUTH CAROLINA DEPARTMENT 
OF NATURAL RESOURCES 

SUBRECIPIENT AGREEMENT 

FEDERAL AWARDING AGENCY: 

U.S. Fish and Wildlife 

FEDERAL AWARD DATE: 

08/24/2020 

FEDERAL AWARD IDENTIFICATION NUMBER (FAIN): 

F20AF11646 

CFDA NUMBER/NAME: 

15.605 - Sport Fish Restoration 

TOTAL FEDERAL AWARD: 

$1,000,000.00 

Offite of Grants Administration (OGA) -6nly 

SAM Chec:k Date: 09/1012020 Initial: ..;..'IT;;..._ __ 

SAM Expiration Date: _os_12_1t2-'-o2_1 ___ _ 

bttps://www.sam.govJportaiJSAMJ 
Print Screen must be placed in grant file 

Risk Assessment Completed Date: 9/2 1/2020 Initial: .m__ 
Single Audit Chec:k Completed Date: 9/21/2020 Initial: --cNA __ _ 

SCDNR Subrecipient Agreement 

Part I 

Page 1 of2 

2018.7.1 



South Carolina Department of Natural Resources 
Subrecipient Agreement 

SECTION I- SUBRECIPIENT GENERAL INFORMATION 

Grant Reference Number (SCDNR): ubrecipient Reference Number: 

IP24012401720 SCDNR FY2021-014 

Grant Title: 
Anderson - Green Pond Landing Courtesy Dock & Support Power Supply 

!Sub recipient: if'lJNStt: ndirect Cost Rate: 
Anderson County 098400906 I 

·~ubrecipient Principal Investigator: 1fTE Principal Investigator: 
Matthew Schell ! Andy Wicker I 

f.\ddress: City/State: jzip Code: 
101 South Main Street Anderson 29624 I 

~ward Start Date: Award End Date: Fiscal Year End Month: 
09/01/2020 8/31/2021 June 

Amount Previously Awarded: Amount Awarded This Action: ~otal Award Amount to Date: 
$ ~ 1,000,000.00 ~ 1,000,000.00 

Original: Yes jnate of Agreement: FFATA: ~ost Sharing: Yes !R&D: YES NO 

Amendment #: 
A ........... c -t> Sl.~.ooo 

D 0 Yes $ 333,334.00 

rt this action is an amendment, please select applicable: 

!Funding Allocation: Performance Period: Other: 

Reason for 
Modification: 
DUNS Registered Name (if dijforent than Subrecipient 's name): 

SECTION ll- FUNDING ALLOCATION 
Federal Project Description: 

Construction of a 320' courtesy dock with a 1 00' "T -Dock" and construction of a new power supply grid in trailer parking an 

Federal Awarding Agency: Pass Through Agency (when appUcablt): 

U.S. Fish and Wildlife SCDNR 

Awarded Previously Awarded This Action Cumulative Award Total Awarded -All Funds 

$ 1 ,000,000.00 $ 1,000,000.00 $ 1,000,000.00 

SECTION Ill- CONTACT INFORMATION 
Fiscal Contact- Program Contact- Subrecinient Contact: 

Grantin~:; A~:;enc1:: Gran tin~:; A~:;enc1:: 
Terence Tomlin Andy Wicker, P.E. Matthew Schell 

Grants Coordinator Chief Engineer Parks Deparunent Manager 

Tomlint@dnr.sc.gov WickerA@dnr.sc.gov mschell@.)lndersoncounlysc.org 

803-734-I 449 803-542-2729 864-760-5948 

SCDNR Subrecipient Agreement Page 2 ofl 
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SCDNR SUBRECIPIENT AGREEMENT 

S. C. Department ofNatural Resources PART 2 - SubreclpientAgreement 

SCDNR- STANDARD SUBRECIPIENT AGREEMENT 

1. Parties: This is a Subrecipient Agreement between the S.C. Department of Natural Resources 
(herein "SCDNR"), and [Andenon County ] with its principal place of 
business at [ 101 South Main street, Andenou, sc 294124 ], (herein "Subrecipient"). 

2. Subject Matter: The subject matter of this Agreement is I Green Pond Landing- Dodc & Power ProJect]. 

The identifying information for this Agreement is set forth in Part 1- Subrecipient Award 
Detail. The Subrecipient's detailed Scope of Work to be Performed is Attachment A (herein 
"Scope of Work"). 

3. Maximum Amount: In consideration of the Scope of Work, the SCDNR agrees to pay 
Subrecipient, in accordance with the Budget and Payment Provisions specified in Attachment 
Band the other terms of this Agreement, a sum not to exceed$ t,ooo,ooo.oo 
Funds provided by the SCDNR to Subrecipient under this Agreement cannot be used as 
match for the purpose of obtaining additional federal funds or assistance by the Subrecipient 
unless expressly allowed by federal law and with the written approval of the SCDNR which 
may be contingent on federal approval. 

4. Agreement Term: This Agreement shall first be effective and Subrecipient' s performance 
shall begin upon the date of execution by the SCDNR and, unlesstenninatedsooneroramended 
by the parties, shall end on 8/31/2011 . Unless otherwise specified in the Budget and 
Payment Provisions -Attachment B, no funds may be obligated under this Agreement outside 
of this term. 

5. Procurement: The Subrecipient must follow its procurement law or policy for any equipment, 
supplies, and/or services outside of its organization. However, adequate documentation must 
be available to satisfy federal audit requirements. Subagreements are addressed in SCDNR 
Standard Grant Provision (Attachment D). 

6. Ownership and Disposition of Equipment: Any equipment purchased by or furnished to the 
Subrecipient by the SCDNR under this Agreement is provided on a loan basis only. 

7. Subrecipient Representations: Any information provided by Subrecipient to SCDNR prior to 
the execution of this Agreement shall be deemed a material representation underlying 
SCDNR' s decision to enter into this agreement. Subrecipient shall have an ongoing 
obligation to correct any errors or omissions and to update such information as may be 
necessary. Accordingly, Subrecipient' s prior and subsequent representations are hereby 
incorporated by reference and include any responses to RFPs, applications, assurances, 
certifications, risk assessment responses, progress reports, and any state or federal grant 
forms. 

8. Compliance with Applicable Laws: Subrecipient shall comply with all applicable federal, 
state, and local laws whether specifically identified in this Agreement or not and hereby 
represents itself to be in compliance with such laws as are necessary to fully perform under 
this Agreement. Furthermore, Subrecipient shall be responsible for obtaining any project­
specific permits or authorizations which may be required to fully perform under this 

SCDNR Subrecipient Agreement 
Part 2 2018.7.1 



SCONR SUBRECIPIENT AGREEMENT 

Agreement. 

9. Amenslment: No changes, modifiQtions, or amendments in the terms and conditions of this 
Agn:cment shall be eft'ective unless reduced to writing and signed by the duly authorized 
reprctentative of the SCDNR 111d Subrecipient. No amendment will be considered without a 
detailed justification to support the amendment request. Failure to provide an adequate 
justification may result in the denial of the request. Any request for an amendment to this 
Asreemcnt must be made in writing at least 30 days prior to the end date of this Agreement 
or the request may be denied. 

I 0. SU$J)Cilsion and Cancellation: This Asrcement may be suspended or cancelled by either party 
by giving written notice at leut ll days in advance. Upon notice of suspension or 
cancellation of the Agreement by SCDNR, Subn:cipient and anyone aeting under it shall not 
obUpte any additional funds unless otherwise apeed in writing by SCDNR. Subrecipient 
may only be reimbuned for un-cancelable obliptions incurred prior to notice of suspcD.';ion 
or canceUation to the extent SCDNR hu funds available for such purposes. 

11. Fiscal Year: The Subrecipient's flacal year Midi l!lr I and ends ..... 
12. Work Product Qwnenhip: Unless odterwisc specified in Other Grant Provisions (Exhibit E), 

all products of the Subrecipient's work under this Agreement, including outlines, reports, 
charts, sketdles, drawings, art work. plans, photographs, specifications, csti.mates. computer 
program~. or similar documents or dlta. become the sole property of the SCDNR and may 
not be copyrighted or resold by Subrecipient. 

13. Attachments: In addition to Part 1 and Part 2, this Subrecipient Asreement consists of the 
following attachments that are incorporated herein by reference. 

Please initial below to indicate you haw nod llltd urulerslllnd each attachment. 
__ Attachment A· Stope of Work to be Performed 
_Attachment 8 - BU<faet and Payment Provisions 
_ Attachment C • Federal Funds Grant Provisions 

Attachment D • SCDNR Standard Grant Provisions 
Attachment E - Other Grant Provisions 

We, the undersigned parties, asrcc to be bound by this Subrecipient Agreement, including its 
provisions, attachments. and conditions. 

SCDNR Subrecipient Agreement 
Partl 

ubrecipieot 

mnc:. ________________ __ 

rrttc: ________ _ 

- . 
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SCONR SUBRECIPIENT AGREEMENT 

Attaebment A 
Scope of Work to be Perfonned 

This pro]1ct Involves tlw design tmd construction of a new 420' co1111esy dock consisting of a 
320' IPIDin dock and 100' 'T-Dock" on the end This project allo consists ofiM design and 
construction of a power aupply grid in tlw upper trailer parking area to include (80) 110 volt 
outlets for baltery cltargers and altemating 30-D11tp and jfJ..mnp outlets/or service and vendor 
whicles. 
Subnciplent shoU be NsptJMibk for all asptcts oftlw project including procuretMnt, project 
11fl111fJ1l81Mnl, qvality control and payments to emwe satisfactory completion of tJre project. 
Sllhreciplent .uJ 1M NlpOnslble for all cost Q.fSOC/ated with the project and shall be reimbursed 
fomt tiM jimds lt.Mntlftsd in tiM Subreclplent Agrett~~~ent uponflntll completion and payme11l of 
tlw project and approval by SCDNR. 
Stl~Jnfcipienl agrees to fomish SCDNR with an invoice requesting reilnbursement, copy of 
Purchase Ort.kn, paid Invoices, cancekd clwcb, and lor other documentation to verify the 
tlfJPI"'prlale npenditvre and IIIMUIIt of tlw jilntb for relmblll'sement. The State of South 
CtuOlina acting though lis Deptll'llllent ofNatwal R4sowca upon receipt of this properly 
executed document, invoicu and ctmeeled cltecb will issue reimblll'sement not to exceed the 
amount of this agreement. 
Subrecipient wiU ~rtf/Y that all documents provided to tiM SCDNR tue accurate tmd the work 
IY}kcled hi the completion certificate meets tlte relevant standards and has been accepted by the 
Subreciplent. 
Subrecipient u responsible for all fees, permits, licenses or certificates otherwise required 

1. Objeetiva ud TimeUne: Complete scope of wort within grant period. 

2. Performance Meuures aad Deliverables: 100% Completion of scope ofwork and 
submittal of reimbursement request. 

3. Procreu reports: The Subrecipicnt shall submit progress reports to the SCDNR 
according to the following schedule. [10<>-A Completion] Each report shall describe 
the status of the Subrecipient's performance since the preceding report and the 
progress expected to be made in the next successive period. Each report shall 
describe Subrecipient activities by reference to the work specifications contained in 
the Scope of Work to be Pcrfonned and shall include a statement of work hours 
expended, expenses incurred. bills submitted, and payments made. If scheduled, a 
Program Progress Report is required even if there has been no activity. Insufficient 
submittals may be rejected by SCDNR. 

Attachment A- Scope of Worked to be Performed (2018.7.1) 



SCDNR SUBRECIPIENT AGREEMENT 

Attacbmeat B 
Budget aad Paymetlt Provisions 

This Agreement is performance based. Payments made to the Subtwipient by the SCDNR are 
based on the successful completion of perf'onn.nce measures identified in tho Scope of Work to 
be Performed. If tho Subrecipient ia unable to obtain sLKX:C~sful completion of a pcrfonnance 
measure within the term1 and conditions of the A~ the Subrecipient may only receive a 
portion of the payment for that measure if partially c:ompletcd or will not receive payment at all 
if aubstlntial pcrfonnance of that measure iJ not demonstrated. 

The SCDNR will measure suff'~eicnt progress by cxaminins the perf'onnance required under the 
Scope of Work to be Perfonned in conjunction with the associlled schedule, the time remaining 
for perfonnance within the project period, the availability of funds necessary to complete the 
projc:d. and other relevant factors. 

Subject to the complete tenns of this Subrecipient Agreement, the SCDNR agrees to compensate 
the Subrccipient for services performed and allowable as indic:ated in the outlined budget detail 
and if such expenses are within the scope of and authorized by this Subrecipient Agreement 

Budpt Detail: 
Salaries S 
Fringes S 
Contrllctual S 
Supplies $ 
Travel cl Miteaae S 
Equipmem $ 
Other Costs $ 1 ,080.00 
Indirect Cost4' $ 
( ubrecipient Indirect Cost rate is UO%%) 
Total Federal Share $ 1,000,000.00 
Total Non-Federal Share (Match) $ 333.334.00 

Non-Federal Funds provided by: ~!!!!!!JC~!!*IL----------­
Reimbunement Periods: M measured from the Subrecipient's award start date, Subrecipient 
shall present SCDNR with requests for payment: 
Q.Monthly 
.t:l. Quarterly 
..t:J. Biannually 
.t::l. Annually 
..I:ZJ.. Upon project completion 

!:1~:·--------------------------------------· 
Other Special Budaet Provisions: 
Optional - rwmow if not applicable: Pre-award COitl: Having obtained written authorization 
from the federal srant administrator, SCDNR may provide reimbursement for pre-award costs 
for the period or.__ _____ , 

Atta:bment 8 - Budget md Paymcm Provisions (2011.7.1) 



SCONR SUBRECIPIENT AGREEMENT 
•tadireet COlt Rate: CUITCilt Rate Approval Letter Must Be on File with SCDNR. When an 
indirect rate is included, it must be an approved fedcnlly reoogniz.c:d indirect cost rate neQotiated 
between the Subn:cipient and the Federal Government or. if no such rate exists, either a rate 
negotiated between the SCDNR and the Subrecipkmt. or a de minimis indirect cost rate of 10%. 
It is also important to note that indirect rates may be subject to statutory caps of the Federal 
prognm. A de minimis rate may only be used by those Subrecipients that have never had an 
approved indirect rate in the put. A de minimis rate may not be used by State and Local 
Govemmcnts (includins school districts). (See 2 CFR 200.331-6md 200.414) 

Baclget Modificatioa: Without seeldns approval of but upon providing written notice to 
SCDNR. Subrccipient may shift any COlt category by up to I 0% of the total award in effect at 
that time so long .a such chanps do not alter the Scope of Work to be Performed. Any proposed 
shift in a cost catesocy exceeding I 0% of the total award in effect at that time must flJ"St be 
approved in writins by SCDNR. 

PAYMENT REQUESTS REQUIREMENTS: 

Propam PI'OIJ'ell Reports: Program Progrc&S Reports are due when the Subrecipient 
Financial Status Report and Request for Funds Fonn is submitted for Rimbursement If a 
satisfilctory Program Progress Report is not submitted then payment will not be processed. 

Subredpieat Fiuacial Status Report aad Reqaeat for Filads Form: Subn:eipient must 
submit a completed Subrccipicnt Financial Status Report and Request for Funds Form along with 
an invoice and supporting documentation (to include a detailed General Ledger Report with 
Rlated perfonnancc period t:ransactions) to initiate and substantiate a payment n:qucst. 
Incomplete fonns or illldequatc documentation may delay or prevent Rimbursement. The 
Subrecipient Financial Status Report and Request for Funds Fonn has been anached for your 
convenience. 

Matdt Doe11mentation: ExpendituR or Kerual of any matching funds or value anticipated under 
this Agreement must be appropriately documented and such documentation must be periodically 
provided with the associated SubRCipient Financial tatus Report and Request for Funds Form. 

Ana•al Audit Cerdfleatioa: If the Ap:ement spans more than one fiscal year of the 
Subrecipient, the Subrecipient must complete and provide SCDNR with an Annual Audit 
Certification including my appropriate audits or other supporting documentation. 

Following n:ceipt. review and approval of the above items and consideration of ubrecipient's 
compliance with the tenns of this Agreement. SCDNR wi11 reimburse the ubrecipient in arrears 
ofcxpendit.utes. These requests must be submitted to: SCD R. c/o Grants Office. P.O. Box 167. 
Columbia. SC 29202 or emailed to GraatSubmissioos@dar .sc.gov. 

Cloteollt: Upon verification that Subrecipient has satisfied all obligations under this Agreement 
whkh specifically include all activities and dcliverables under the Scope of Work to be 
Perfonned and providing an adequate accounting for all srant fund expenditures and match. a 
fmal payment and closeout letter will be issued to the ubrecipient 

Attachment B - Budpt and Payment Provisions (2011.7.1) 



SCDNR SUBRECIPIENT AGREEMENT 

AITACHMENT C 
FEDERAL FUNDS GRANT PROVISIONS 

'I1lil Apment is subject to the requirements of applicable federal laws, policies and bulletins associated with 
fedcnl funds indudin1 but DOt limited to thole listed below. FUI1hermore, the recipient certifies, ~noted, to the 
~,....~. 

I. Acluaowledl•-t of t'lderal fuacUag: All recipients of financial uait1MCC will comply with requ:irenwn1!l 
to a:knowlqe federal tllndfnB (includinJ federal award .number) when i..Wng ltldemcnu, pms n:leases, 
requctb for proposale, bid invitlliona, project publicadons. and other documents desaibin11 projects or 
prosrams tUncled in whole or in part with federal funds. 

2. CopJJ"tpts All m:ipic:nts must affix lbe wlicablc ~sht DOtices of die Copyriahl Act of 1976 (see 17 
U.S.C. f 401 or 402 ancll CFR 200.315 ancll CFR 200.441). 

3. Pateldl and Intellectual Pnperty IUpts: UDiess otllerwisc provided by law, recipients are eubject to the 
Bayh-Dolc Act, Pub. L No. 96-517, uiiMIJCicd. and codified in 35 U.S.C. §200 11 ltlil· All nclpients an: 
subject to the tpedftc requirements JOWlllliq the development, ~. and da.,.Uion ofriahta to 
inventio• anct Pl*ftll raullina fiom financial asiJiancc awltde • in 37 C.P.R. Pllt 401 lltd the standercl 
pant ripm claule in 37 C.P.R.§ 401.14. Amoalodlerobliptiou, the recipient of funds ahall srant the 
SCONR ancl thc Peclenlaovemment a ROIHXICiusiw, non-4ranlferable, irn:vocablc, pUt-up licc:nae to prmice 
or have pnctice on i1l behalflhrCJuPout the world. 

4. l•tenaal C..troll: In acconlance with 2 arR. Part n, §200.303,1bc n:clpicnt mutt establiah and maintain 
effective iDfel'llll contnJis to provide reasonable ISIW'IIIC:C dud the ndpient Ia muqina all funds under this 
A~ in compliance whb fecl«allblt\lteS, "plldont, ancllbe terms and conditions ofthe award 
q~eemaa. Thele inlemal controlalhoulll be in compl*ce with pidaooe in "Standards for lDtcmal Conlrol in 
tbc Federal Government" iuued by tbe Compcroller General of the United SCates or comparable Generally 
Accepted Accound.na Principles (GAAP). 

!. Requlrea~e.t te Have • Silacte Audit: The recipient will complete an AJmual Audit Certification and a Sinp 
Audit is Rquired if the recipient of federal funds expends $750,000 cw more in fedenJ assisaance duriDa its 
fiscal yar IDd mutt be c:onclueted in accordance with 2 CFR Part 200. Subpart P. 

6. Duplbtloa of Beaellta: Any 001t allocable to a partic:War federal award provided ~ in 2 C.F .R. Part 200, 
Subpart E may not be chqed to other federal award.s to overcome fimd deficic:ncica, to avoid ratric:tions 
impaled by federal ecatua, reJU.Iations, or tcrmJ lltd conditions of the ft:cteqJ aw&rdl, or for other n:uons. 
However, 1bie prohibition would not preclude tbe non-federal stalUies, r~~uladons, or tbc terms and condition• 
of the federal awanls. 

7. Faile Clal• Act IDd Protn• Fnad CMJ Remediet: All recipients must comply with the requirements of 
31 U.S.C. f 3729 which tet forth 1hat no recipient of federal payments lhlllsubmit a false claim for payment. See..., 31 U.S.C. I 3101-3112 which details the administntive remedies for faiN claims lltd statements made. 

I. Federal Debarment aDd Supeuio•: Recipients of fcderat fUnds an: 1ubject to 1be requirements of the OMB 
Guidelina to Aacncin on Government-wide Debannem and Suspension (Nonprocun:mcnt) (2 CFR Pllt 110). 
Additionally, tbia Aarcemc:nt Ia subject to Executive Orden 125491Dd 12619 .. Debarment and Susperuion" and 
• fUr1bcr adopted by liD)' fund in& Clllity. A COIIlniCt awwd under this Apment cannot be made to parties 
listed on lbe govcmment wide Excluded Pll1ies List System in 1bc ystcm for Award Manaaement (SAM) in 
ltCOfdance with the OMB guidelines at 2 CFR Part 110 dull implement Executive Orders 12549 and 12619. 

t. Hatcll Ad: Recipientlhall cnaure its cmpfoyccs comply widl1bc Umitatioal on politicallldivity in order to 
comply witb 1bc Hllach Act(5 U.S.C. §f1501-1SOI .ad1324-7321), as amended. 
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I G. Byrd Aad-Lobb)'laa Aaaend.aeac: Tho Byrd Anti-Lobbyina Amendment (31 U.S.C. 13S2) provides that 
recipicatl tbllllpply or bid ban award of$100,000 or more must file the required ccnifiwion. Eadt tier 
certifies to the tier above that it wm JJOt end hu not used Fcdenl appropriated funds to pey any person or 
orpniaboft b lnflucacina or ..,..illl to illfluenc:e an officer or emplo~ of 111y qency, a member of 
Conan-. or an employw of a ....._ ofCoqress in ~with oblainq aay Fedaal c:onlnlCt, snot or 
any Olber awn COM by 31 U.S.C 13Sl. Bleb tier muat abo diiCiose any iobbyina with non-Federal fundathat 
1lka place in connection with obtainins any Federal award. Such disclosures are forwarded from der to tier up 
to the non-federal aW1111. 

Any nc:ipient of funds uadcr thil Apecmont aubjcc:t to the Byrd ADti-Lobbying Amendment hcnlby ccrrifiet to 
the bat ofhitlhcr/it's knowtodp and belief that: 

a. No Federal l!ppiUpriafcd fimdt have been paid or will be plid, by or on behalf of the rec:ipifmt. to any 
penoa fOr influclncin1 or lltanptina to inftUCllCC an ofticer or employee of an tpllC)', a Member of 
Coqreu. an oftlc:er or employee ofCon.tnm, or an employee of a Member ofCoqras in connedion 
witb the awardioa of aay Federal coonct, the makiaJ of any Fcdcra.l Jl'lllt. the llllkins of 10y Federal 
to.. the cotcriftl into of ay coopentive aarcemcat. and the extension. continuation. ftlftCwal. 
amendment, or modinc.tion of Ill)' FcdcniJ cootn1ct, gl"'llt, loan, or cooperative IIJ'CIC'IIlCtlt 

b. Jf Ill)' tlmdl other than Federal appropriated ftmds havo been paid or will be paid to any peliOn mr 
iafJucncina or lllempcina to influence lUI officer or employee of any qency, a Member of Conaress, an 
oftlcer or employee of Consreu. or an emplo~ of a Member of Coqreu in connection with this Federal 
c:onlrlld. p1Dt, biD, or coopel'lltiw qRement, the uodersipcd shall eompletc and submit Standard 
Form...u..t., "Dilcloaure Form to Report Lobbyina." ill accordluace with Ita insll"UCtiona. 

'- .Reclpialt &haJJ require that the IIDpqe ofthil certification be included in the award documents ball 
subawardlaa all den (inetudina tubc:ontraces, subtPwnta. aod COtllraCII UDder sraats. 101111. aod 
cooperllliw asreementa) IDd that all subr'eeipients lball catif;r aod di~elose 1ee0rdingly. This c:ertifieldion 
it a material repmenlation of fKt upon wbicb reliaace wu pl8ced whcD this transaetion was made or 
entered IIIIo. Submluion of this certification it a prm~quisite for making or entaing into this tranuction 
imposed by section 1352, title 31, U.S. CQde. Any penon who fails to file the n:quired eertific:ation thaJI 
be tubjcct to a civil penalty of not lcsa than S 10,000 aod not more than S 100,000 i:K' acb such failure. (43 
aR. Part 11 - Appendix A to P111 II). 

1 L Mudatory Dlsdola,.: In acc:ordance with 2 CFR Part D. §200.113. the recipient must disciOIC, in a timely 
lftlllfter, la writJna to the SCDNR. all violationJ of fedcnl crimbW law involvina bud, bribery, or gratuity 
violtldont potcntiaUy aflectine the federal award. Failure to mike required disclosures may rctUit in the 
itnpoaidon of saoctioos whic:h may include disallowance of COitl incumd, withholding of payments, 
termination of the Apeement, suspwlonldcbwm.ent. etc. 

12. Federal Debt SCahla: All re<:ipic;nts are n:quin:d to be non-delinquent in their repayment of any federal debt. 
Examples of relevant debt iDclude delinquent payroll and other taxes, a:udit diulloWIUlces, and benefit 
overpayments. See OMB Circular A-129. 

13. NOIHUppa.atiaa a.quiremeDt: For federal proJflms wbich prohibit supplanting. recipients mutt ensure that 
federal fimdl do not repltce (aupplant) fUnds that ha~ beeD budgeted f'or the same purpose through non-fedenll 
JOilJ'I)eS. Applicant~ or n:cipi.eml may be required to d~ and document that a reduction in non-federal 
I'CIOIIrCel occurred fol' J'eiiODI ocher than the reeeipt of expected receipt of federal funds. 

1"- Procunrneat of Recovered Materials: All recipients must comply with Section 6002 of the Solid Wute 
Disposal Act, u amttlded by the Raource Conservation and Reclovery Act. The requirements of Section 6002 
Include ~uriaa only items designated in Juidclines of the Environmental Protection Agency (EPA) at40 
C.F .Jl. Part 247 that COftlain the hiJhest percenla&e of recovered materials practicable, consistent with 
maintaining a utisladory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired by the preceding fiscal year exceeded $10,000: procuring solid wutc 
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~n~~~&~pment ~«\'ices in a manner tbat maximizes CIIICIJY and resource recovery; and establishing an aftlrmacivc 
procurement program b' procumneat of recovered maaaials identified ln lbo EPA pidelina. 

15. Dilpot(doa of Eqtdpaaeat Acqulnd U•der tbe Federal Award: When orisinal or lq)lacemcnt equipment 
acquired uoder this award by tbe recipient it no longer needed for the original project or propn or tbr other 
Kdvitics cumntly or previoualy aupported by tbc fedml aram program. recipient must request instructions 
tom SCONR to make proper disposidon of the equipment pursuant to 2 C.F .ll § 200.313. 

16. Terrorllt Fluaclaa E.O. 13114: All recipieots must comply with U.S. Executiw Order 13224 and U.S. law 
that prohibit tranaaodons with. and the provisions of RliOUI'IlCI and aupport to. individuals and cqanizations 
UIOCiarod with tanorlam. It is the lepl reeponsibillty of recfpientl to ensure compliance with the E.O. and 
laws. 

11. Federal Equal Opportllalty Protections 

a. Ate Dllertmluttoa Act of 1975: All recipients of financ:ialasaistance will comply with the requirements 
of the Ap Discrimination Act of 1975 (42 U.S.C.f6101 •t .Mf.}. which prohibits discrimination on the 
buis of • ia any program or activity roceivinJ federal fiMncial uailtlnc:e. 

b, CIYIIJUallta Act of 1964: AU redpicms offilllnCial..,iiiCIUICC will comply with the n:quimnenu ofTitle 
VI of the Civfl RJJhts Act of 1964 (42 U.S.C.f 2000d •t MJ.}. which proviclca that no penon in the United 
&atet will. on cbe pounds of f'llc:CI, color, or national oriJia. be excluded from pll1icipadon in. be denied 
the benefits o( or be subjecced to discrimiaalion under aay program or ICtivity recewina fi:deral financial 
.. w.nce. 

All*'t of complianc:e with Title VI, aU recipients liUJit talco reaonable Jtep1 to provide meaningful ar:cess 
to penons with liDUted Enalilh proficiency (LEP) to their proaraau and Hl'Yices. Providin& meaningful 
eccea for penona with LEP may entail providing laaauqe •iscance ICrVicet. includin& oral 
intcrprctldon and written 1n1n1J.Iion. In order to ficllhate compliance with Title VI. m:ipientl are 
encourapcl to consider the need for language MrVices fOr LEP penona JerVCd or encountered In developing 
proaram budpu. Executive Order 13l66.Impmvina Acceu to Services for Persons with Limited Enatish 
Proficiency (Aupst 11, 2000). requires federal aaencia to iuue guidance to recipients, wistina such 
cqanizations and entities in Ullderscandina their bmauap access oblip.tions. 

c:. Civil RJabt Act of 1968: All recipients of financial usislancc will comply with Title VIII of the Civil 
Risbta Act of 1968. which prohibitl recipients &om discriminating in the tale, n:nsaJ. financina. and 
ldvertisins of dw.:llinp. or in the provision of services in conoection l.hercwith. on the bail of race, color. 
natioul oriJin, n:li&ioo. disability. &milial statui. and sex (42 U.S.C.§ MOl et acq.). as implemented by 
the Dep111mettl of Hou.liag and Urbln Development at 24 CPR Pat I 00. 

d. Tide IX oftbe Educatioa Aaaeadaeats of 1m: All recipients offinanci&lwistanee will comply with 
the rcquirancntl of Title IX of the Education Amendmcnta of l 972 (20 U.S.C. § 1611 « Hf·), wbicb 
providet that no periOD in the United States will, on the basis of ICX, be excluded from participation in, be 
denied the benefits ot; or be subjected to di~erimination under any educational prognun or acdvlty 
n:ceivioa federal financial uaistance. 'l11cse repalarioos are codified at 44 CPR Pan 19. 

e. Reliabllhatioa Act of 1f73: All recipients must comply with the requirements of Section 504 of the 
R.ehabilitadon Act of 1913, 29 U.S.C. f 194, u amended, which provides that no otherwise qualified 
handicapped Individual in the Ulliled Stases wiD, tolely by reason of the handicap. be excluded from 
pertk:ipilion Ia. be denied the benefits of; or be subjected to di.laimination under any program or 'activity 
receiving Federal financial wiltanc:e. Thelc requirements pertain to the provision ofbenefits or services as 
weD a110 employment. 

£ Americus wtda Dis•bilitia Act of 1990: The recipient lball al10 asure, to the full extent required by the 
Americ:ans with Disabilities Act of 1990 (42 U.S.C. 1210l•t111f.). a amended. that qualirled Individuals 
with disabilities receive equitable access to the terviccs, programs. tnd activities provided by the recipient 
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under thil aareemmt. 

a- Dnl Abllle Ofllce alld Trat-t Ad or 1972: The recipia may not discriminate on tbe buis of drug 
abuse u required fOr compliucc with tbe DniJ Abulc Offiee and Treatment Act of 1972 (P .L. 9:2.-255), as 
amended. 

b. Cemprelleasive Alcohol Abate alld Alcobolh~a Pre\lttltloa, Treatment. aad Rehabilitation Act of 
1m: Tne recipient may not 4iscriminatc on the 'basis of akobo1 abuse or alcoholism as requiml for 
compliance with the CoJliPNben~ivc Alcohol .Abuse and Alcoholism Prevention, Treatment, and 
Rebabiliwion Aet of 1970 (91 P .L. 616}. as amended. 

I. Equallliaplo~t Opportllalty: No persoo shall be cm:ludcd &om ptrticipation fa. be denied the 
beneflta of, or be subjected to diacrimination in n:lation to Ill)' ICtivities carried out under this Apwmmt 
on tbe tp'Ounds of nee, •· bealtb ltatUI, bandi~, color, sex, n:tiajon or national oriJfn. Except as 
otherwi• pnwidcd under 41 CFR. Plrt dO, all cornracta thlt .meet the definition of '"fcdcrllly usisted 
consm.ction conlniCl" in 41 CFR Put 60-1.3 muat include the eqUII opportunity dauae provided under 41 
CFR Plrt 60-1.-t(b}. in accont.nc:e with Exccutivc Order 112-46 '"Equal Employment Opportunity" (M 30 
Fk 12319, u amended by Exeeutivc Order 11375, "Antendiq Executive Order 112-46 RelatinJ to Equal 
Employment Opportunity" (lee 32 FR 14301) and ialplemeatiDJ rcauJadou at 41 CPR Plrt 60, "Office of 
Fodcral Connct Complilnce Propma. Bqual Employmcnc Oppoltunity, Deplllt11w:nt ofLabor", and as 
fi.uthcr amended by Executive Order 13672, .. Further Amendments to Executive Order 11478, Equal 
Employmeat Oppcx1unity in the Federal Go~ lllld Executive Order 11246, Equal Employment 
Oppoduaity" (tee 79 FR 72915). The .......,. of 41 CFR 60-1.4 is hen:by incorpcntcd by n:ference and 
each c:ontrac;tor or subcootractor shall include, as tpplicable, the Janauaae required under 4 J CFR Part 60 in 
acb of its c:oatract1 related to thia Aan=cmcnt. 

j. SalaD aad Ml•rity Bulaeues. W01aea's Baslaeu Eaterprtsa, and Laber Area Surplus Ft11111: 
R.ccipiart llhall comply with the requiR:mcats of2 CFR f 200.321 and must take all necessary, affirmative 
s1q11110 assun: dill IIIJall and minority buJiJJcues, womca '• bumcsa altcrprisca. and labor an:a surplus 
finns are Uled when pouible. 'These ~tepa are in addruon to firll and open competition and must include, at 
a minlnwm, the followina aix affirmative ltepa. 
i. Solicitation Ultl. The recipient must plac:e ~~~~all and mlftorlty busineues and women's business 

cnterpriMS on 10licitatioo Iitts. 
ii. Solicitations. The recipient must assure that it aoliciu small and minority businesses and women's 

buaineu clllftpriscs wbenewr daey are poteatiaJ aoun:cs. 
iii. Dividioa Requirements. The rccipienl must divide total requirements. when economi<:ally tQsible, into 

smaller tasks or quantities 110 permit maximum pu1K:ipatioo by small and minority businesses and 
women's busioess enterprises. 

lv. Delivery Schedules. The recipicat must establish delivery acbedules, where the requirement pcrmita, 
which encourqc participation by small and miclority busioases and women's business. eotaprita. 

v. Obtainina APiscancc. The recipient must use tbe tc:rvicn IIDd ISiiltllnce, u appropriate. of such 
orpoizlldonlt u tbe SnuiJl Buaiacu Administration and the Mlnority Business Developmau Agenc;y 
of the n.p.rtment of Commerce. 

'¥l Prime Contractor R.cquire.rnasts. The l'alipiCI\\ must require the prime C<lltlnCIOr, if subcontracts are 
anticipated or Jet. 110 take the five afliraultive steps described in above. 

II. Davii-Baloa Act: For public buildbt& or public worb ~ alhlration, or repair projects, the recipient 
offundt under this Apeemcnt Ia required to tilowthe Davis-Bacoo Act. as amended (40 U.S.C. 3141-3141 
and 3146-3141). All COOIIJ'UCtion contracta awarded by SCDNR or lhe recipient funds under this ~nt of 
more thu $2,000 DIJ ioclude a proviJion t.r compliance with the O.vis-Bacon Act and IS supplemented by 
Dcplltmont of Labor rcp1Dma (29 CFR Plrt 5, .. Labor Stlodardl Provisions Applicable to Conb11ds 
Covcrina Federllly Financed and Assisted Couuudioa"). Under tbil A«. coatrletors shall be required to pay 
w.,a to laborers and mechanica at a rate not lela tban the minimum WIICfspcc:lfied in wage dctemtination 
made by the Secrdlr)' of Labor. 1n addition, contractors dlall be required to pay wages not less than once a 
week. The recipient lball place a copy of the cumnt pteV&ilins \ftiC determination issued by tbe Ocp.r1ment of 
Labor in CICh solicitation and the award of a oontract shall be conditioned upon ~e of the wage 
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determination. Tbc recipient of funds UDder this ~- shall report all suspec:ted. or n:portcd violations to 
SCDNR. 

19. Copelaad "Anti-Kickback" Act: For public building or pub6c WOib CCI05ttUdion. alteratioll, or repair 
projects, the redpicnt of fi.mds under this Agreement shall comply wi1h the Copetmd "Anti-Kickback" Act (II 
U.S.C.f i741Dd 40 U.S.C 3145) &:.r all c:ontr11Cts ill'oonsttuctiOil or repair awarded SCDNR.orby the Rdpicnt 
of funds Wider dli• Apemeat. The recipient shall iaclude a provision fbr compliance with the Aa. u 
supplcmeftted by Jhe Department of Labor roplations (29 CFR Pitt 3, "Contndora and Subconttacton on 
Public Buildi111 ,or Public Work FiMnoed in Whole or in P.rt by Loens or Gnnts tiom the United Stl&esj. The 
Act provicb thlt acb colllriC1or thall be prohibited tom lnducin& by any mana, any penon employed In the 
COilitlft'UCdoa completion, or repair of public 'WOik, to aive up any JIM ofthe compensation to which he is 
otherwiiC entitled. The recipient of tbnda under this Apeealent sballlq)Oft aliiiiSpCCtrld or reported viola!Wn.s 
toSCDNR. 

20. l•teraovera-tal Penoaael Act of 1971: Where applicable, recipictll shall comply or otherwise assist 
SCDNR in complyiq with the Illll:!raowmmental Pcnonnel Act of 1970 (42 u.s.c. §4721-4763). 

21, WhJitleblower Protectioa Aet: All recipients InUit comply with 1be ltiMOry ~for whiatleblower 
prvtocdoos (ihpplielble) It 10 U.S.C.§2409, 41 U.S.C. 4712, ancllO U.S.C. t 2324,41 U.S.C. f f 43041nd 
·U10.1n IICCOI'Ciaace with the 41 U.S.C 4712, "Contrlelior Protection From R.c:prilll For Dilclosun: of Certain 
lntbrmation," this requkemeot applies to llla\VIIdl islued after Jan!W)' I, 2013. 

a. This awanlllld relafled subawatda and coatr11et1 over the lunpfified agquiaition threshold and Ill employees 
wortdn& on this awwd llld relltcd sut.wards lnd coatmcts over the simplified acquisition dnlbold are 
subject to the whiltleb.lower ripas 8Dd reatedies ill die pilot proJl*ll oa awvcl recipiart employee 
whiadcblower protoctiocs elllblitbed It 41 U.S.C. 4712. 

b. Recipients,. and their sul:ncipeints ll!d comr.:tors awarded CODtriC&J over the simplified acquisition 
threshold related to this aW8Id, shill idlna their employees Ia writillc. in lhc preclominlnt lanJILIIC of the 
woridbme, of the employee whiltJebloMr ri&Ja 8IJd ~ uadclr 41 U.S.C. -4712. 

c. The recipient lhall iD1C1t this claule, lncludina this paragraph(~), in Ill subawards and COfttniCII over the 
simplified acquisitioo thn:shold related to lbia &'Wild. 

22. Feclenl Admlailtntive Reptado .. : The federal fimds provides under tbia apement are subject to the 
requiromont.l of the Uniform Administrative RequfNmonu, Colt Principles,llld Audit Requirements fbr 
Focleral Awtrds (2-CFR Plrt 200) which became effective D«lcmber 26, 2014 fbr federal awards issued after 
December 26,2014. This resuJalion superseded requin:mcnts tiom OMB Cir®lars A·21, A.rl, A-110, and A· 
122 (whlctt have been placed in2 C.P.R. Parta220, m, liS, and 230); Circulars A-19, A-102, and A-133; and 
tbe pidanc:e in Circular A-SO. The replations it availlblc hac: bapa://www.ectr.gov/ep-binltext-
idx?tpl .. /ec&browsctritle0212efi'200_main_02.tpl 

23. Dna Free Workplace: In usociation wich 2 CfRPart 112. dx rcdpimt «<ftifics to SCDNR that it will pnwide 
a drus·ti'oc wOikplac:e program by. 

a. Publishint a statement norifyina employees dud the unlawfW mmufacturc, distribution, dispensation. 
poucaion, or UIC of a controlled substmc:t is prohibited in the pmoa's workplace and sped tying the 
actiool tbal will be taken apinst employees b violalions of the prohibition. 

b. Establishins a drus·fioee awareness program to iafbnn employecsabout: 

i.lbo dangers of drua abuse fa the workplace; 
il. The recipient's policy ofmaintlinina a drva-tree woctplace; 

iii. Airy avlilable clrv& c:ounselinc. rehabilitation, and employee assistance programs; and 
lv.The penalties tbl& may be imposed upon employea 1br drua violations. 

~. Mlkins it a requirement tblt each employee to be eappd in the performance of the Asreement be Jiven 
a copy of the ltatement requRd by Item 23(a). 
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d. Nocit)ina the employee In the •~nt mqu.irled by item 23(a) that as a condition of employment in 
auoclation wltb 1be Agreement. the employee wiU: 

l Ablcle by the terms of the Ratement; end 
D. Notify the employer of Ill)' criminal druB statute QOnviction for a violation ocaaning in the 

wodrplace no Iller than 5 days after the conviction. 

e. Nodfyina the SCDNR within 10 days after receivina DOtice under item 23(dXii) fiom an employee or 
Olherwise .-vlnaiCtUII notice of the convidion. 

f. Recipieat ahall widtin thirty days after receiYina notice &om an employee of a crimiul dr\11 conviction: 

l. 1lke 'PPf'OIIrilfe penonael8Ctloo tpinst the employee up to IDd illcludina tcrminadon; or 
il. n~quite the employee 10 plltic:ipate udlftaorily in • drua ..,._ ~ or rehabilitation 

proanm approved tbr the p11rp01e1 by a federal, slate, or local bealth, law enforcement. or otber 
appropriate apacy. 

iii. Recipient shall require the 111M of any coatnctors 'MXting in auoc:iation with dds Aarecment. 

a. Makin& a aood faith effort to coatinue to maimain a dNg-fi'ce workplace tbrouah Implementation of 
i1ems 23(a)tbrouah (f). (S.C. Code A1111. §§ 44-107-30 &: ·50) 

14. E.m.,. ... t aacl Hiltoric Preservatioa: Recipient will comply widt envitonmentalllalldards wbicb may be 
prescn'bed pursuaat 10 the AJIIowiftl: {a) in1titutioo of environmeotal quality control meaures UDder the 
NaboaiJ Environmeotal Polley Actofl969 (P.L. 91·190)1ftd Executive Order (EO) 11514;(b)noti&.tion of 
violaliaa flcllitles pursuant to EO 11731; {c) protection of wetlands pursuant to EO 11990; (d) ewluadon of 
flood buacls Ia flooclplaina in ICCCII'daiKlc with EO 11911; (e)...uranceofprojoct consist.c:ncy with the 
appnMd SUite ....,......m pqram developed under tbe Coutal Zone Maaaaement Act of 1912 (16U.S.C. 
If 1451 ., .~~f.); {f) contbnnlty offcderalldiooslo S1ate (Clan Air) lmplemerwdion Planl UDder Section 
176(c) of the ClaD Air Act of 1955, u amended (42 U.S.C. §17401 •t-r.); (a) protection of underground 
IOW'CeS of drinkini w-. under the Safe Drinkin& w .. Act of 1974, u amended (P .L. 93·S23); (b) procection 
of CftdanaeRd apeciea UDder the Endanpted Species Act of 1973, as amended (P .L. 93- 20$); (I) protection of 
Dlltional wild aad acenic mw componclllS and potential components under the Wild and Scenic !liven Act of 
1961 (16 U.S.C.If 1271 ct _,.);and 0) usistina the awarding federal agency and SCDNR in usuring 
compliance with Section 106 of the Nadonal Historic Preservation Act of 1966, u amended {16 U.S.C. §470), 
EO 11593 (identification and protection ofhis&ori<: properties), and the ArctulcologicaliDd Historic 
Preservation Act of 1974 (16 U.S.C. §§469a·l•t .-q.). 

Where applicable, the recipient of ftutdJ under this Aareement it requited to follow the Cleln Air Act (42 U.S.C 
7401·767lq.) and the Feclcral WatA:I Pollution Control Act(33 U.S.C. 1~1-1317) (aNa Clean Wiler Act), as 
amended. Contnlc:U and subpnts of amounts in excess ofSl 50,000 must consain a provision that requires the 
n:cipicnt of non-Federal fuads and any IUba>ntnldor 1D aaree to comply with all applicable standards. orden or 
rep1atioas i•ued pursuant to tbe Clean Air Act (42 U.S.C 7401·76714) lnd the Feclcral WIICI' Pollution 
Control Act u ametlded (33 U.S.C. 12$1-1317). Violations must be repor1ed to the Federal awardingap~CY 
and the ae,ioaal Oftlce of the Environmental Protection Agency (EPA). 

25. .Eaerv Polley aad CoJ~Nnatioa Ad: All recip enta must comply with the requirements of 42 U.S.C. § 6201 
which contain policies relatina to energy effioieney that are defined in the state enerJY c:onservalion plan i~SUCS 
in compu.ncc with 1his Act. The South Carolina Energy Office ovences the State Energy Plan (leo S.C. Code 
Section 4S.52·10 ct Hf.llld frtm://www.tnaY.SC·IOYIWI'I.Yl'laol. 

26. Labontory Aatma1 Welfare Ad ot 1966: Recipient will comply with the Laboratoty Animal Welfare Act of 
1966{P.L.I9-S44, as amended, 7 U.S.C. 1§2131 ctMq.) pataininato the care, biDdling. and treatment of 
warm blooded Ulimals held for mcuch, tcac:bina, or OCher Ktfvftles supported by this award of assistance. 
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21. Uaifon1 Reloadoll Auiatllace aad Real Property Acqt!Wdoa PoUc:iel Ad of 1971: lftbe rec:ipient's 
project atrec:ts .-1 property intere~t~, the rec:lplent may shall comply orotberwiJo auist SCDNR in oomplying 
with tbe Unlfbrm Reloeldon AJaistance and Reel Property ~uisition Policies Act of 1970 (P .L. 91-646). as 
amended. 

28. Fly America Ad of 1974: All recipients muat comply with the requimneota of the preference for U.S. caniers 
(air c:urien holdina certificate~ under 49 U.S.C. f 41101) for intemational air transpor1ation of people and 
property to the extc11t tbat aucb tcrVico llav.n.blc, in ~ with the lntematJonal Air TFIDSpOJ1IJ)on Fair 
Competitive Pnctk:es Act of 1974 (49 U.S.C ... f 40 Ill) and the illter'prdadve pidelioes issued by the 
Comptroller Oeaaal oftbe United Staaes in the March 31, 1911, 'amendment to ~ller General Decision 
8131942. 

29. Hotel A Motel Fire S.f-,. Act ef 1991: In accordance with the Hotel and Motel Fire Safety~~ of 1990, IS 
U.S.C. §220 J, all recipients mUit .msure dtat all coafwew:e, ~Dedi~& convention, or tniaiastpeee funded In 
whole or in 11111 wilh fDdenl funds complies with tbe file prowntioa and CODtrOI guidelines of the Federal Fire 
Prcveation and Control Act of 1974. See 41 CFR Pert 301·74. 

31. USA Patriot Ad ot 2011: AU rc:cipieab of finlucial auisc.nce wiD comply with the requiremeau of the 
Unifin& ad~ America by Providiaa Appropailtc Toola Required to bdercept and Obstruct 
Terroria Ad (USA PA TRJOT Act), wbicb lmiiiCia II U.S.C. H 175-175c. AmoJI& other thiap, it prescribes 
aiminal peftlldes b posaea1ion of_, bioloabl..-. tom, or delivery ayaacm of a type or in a quantity that 
ia not I'CIIOOibly jUitificd by a prophytldic, proteciM, boaa fide raan:b, or adler peiiCOfW purpose. The act 
allo escablilbea f'CIICridiol&l on 8CCCII1o specified mMieriall. "Remicled pet1001, • u defined by lbe ICC, may not 
JIC*IIIolhip. trae1p0rt. or rccciw any biolosieal IFI1 or tomn thlt is lilted • a .teet apnt. 

31. Nadoaa.l Fire lacideat a.p.rtJac S)'ltal: lleports to fire IIIIIJ1ha1s or incident repc1111 must be submitted to 
the National Fire Incident tc.portins System (NFIRS) within 15 cays after the OIKI of the previous month u a 
condition b ury IDCI all araat aWII'CIL All~~p~~Cies lpplyias f'or Division ofEmapncy Manapmcnt ud 
Homeland Security ftiiiCis must IUbmit a current oopy oftbeir c:ompleted NIFRS n:port. 
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ATTACHMENT D 
SCDNR STANDARD GRANT PROVISIONS 

1 Definitions: For purposes of this Auadunent.. "P~ shall mean the Contractor, Grantee or 
Subrccipient, with whom the South Carolina Department of Natural Resourc.es is executing this 
Alft:trnt:llt. u. Ap;cmem" sha\\ mean the specific tanllat\ m grant lO wb\t'n ttlis furm \s ~. 

2. ladepeadeace: The Party will ad in an independent capKity and not as officer, employee or 
asent oftheSCDNR. 

3. No Employee BeaefitJ For The Party: The Party understands that the SCDNR will not 
provide to the Party or anyone actina on its behalf any fonn of employee beneftts or services 
available to State employees and SCDNR will not withhold any state or federal taxes for the Party 
or anyone actina on its behalf. The Party understands that all tax filings required by the Internal 
Revenue Code and the State of South Carolina, including but not limited to income and 
withholdin& must be filed by the Paty, and information as to ~eot income may be provided 
by the State of South Carolina to the Internal Revenue Servia: and the South Carolina Department 
of Revenue as may be required. 

4 RelU.ace by the SCDNR oa Repraeatatioas: All payments and other actions by the 
SCDNR under this Agreement will be made in R:liancc upon the accuracy of all representations 
made by the Party in ace~ with the contzact or grat agreement, including but not limited 
to bills, invoi'*• propss reports and other proofs of work. 

5. Insurance: SCDNR provides no insurance coverage for liability or loss of the Party or its 
agents. The Party shall carry general liability insurance on an occurrence fonn and limits shall 
not be less than S 1,000,000 per occurrence. If a Party to this Agreement is a federal, state, or 
local governmental entity, such governmental parties may satisfy these insurance requirements 
to the extent comparable coverage is maintained through the South Carolina Insurance Reserve 
Fund or the equivalent. 

6. Records Available for Audit: The Party shall maintain all records pertaining to 
performance under this Agreement. "Records" means any written or recorded infonnation, 
regardless of physical form or characteristics, which is produced or cquircd by the Party in the 
performance of this Agreement Records produced or acquired in a machine readable electronic 
fonnat shall be maintained in that format. The records descn"bed shall be made available at 
reasonable times during the period of the Agreement and for five years thereafter or for any period 
required by law for inspection by any authorized R:presentatives of the SCDN~ the State of 
South Carolina. or federal government. If any litigation, claim, or audit is started before the 
expiration oftbc three-year period, the records shall be retained until all litigation, claims or audit 
finding involvins the records have been resolved. 

7. Soutb Carolina Human Affain Law and Americans with Disabilities Act: A Party 
which is a Covered Entity under the South Carolina Hwnan Affairs Law (S.C. Code Ann. § 1-
13-10, et.req. (1976 & Supp. 2016)) must comply in full with the Act. The Party shall also ensure, 
to the full extent required by the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
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•q.), as amended, that qualified individuals with disabilities receive equitable access to the 
services, programs, and adivities provided by the Pll'ty under this Agreement. 

& Certification Reprding Debarment: The Party certifies that, as of the date that this 
Agreement is signed, neither the Party nor the Party's principals (off'acers, directors, owners, or 
partners) aR presently debarred, suspended, proposed for debannent, declared ineligible or 
excluded from participation in federal programs, programs supported in whole or in part by 
federal funds (see 2 CFR P1111 180, 200, 417, 901, 112$, 1326, 1400, 1S32, 2520, 3000, and 
348$), or pursuant to South Carolina Consolidated Procurement Code, S.C. Code Ann.§ J l-3$-
4220 (1976 & Supp. 2016). 

!. Conflict of Interest ud State Etbia Reform Act: The Party shall fully disclose, in 
writing, any conflicts of interest or potential conflicts of interest and shall comply with South 
Carolina's ethieal standards as provided by law. See S.C. Ethics Refonn Act (S.C. Code Ann. § 
8-13-10, etseq. (1976 &: Supp. 2016)), S.C. Consolidated Procurement Code (S.C. Code Ann.§ 
11·3S-10, et seq. (1976 & Supp. 2016)), and 2 CFR 200.112. 

tel Govenaiq Law, Jurisdiction ud Venue; No Waiver of Jury Trial: This Agreement 
will be governed by the laws of the State of South Carolina. Any action or proceeding brought 
by either the SCDNR or the Party in connection with this Agreement shall be brought and 
enforced in the Circuit Court of the State of South Carolina. The Party irrevocably submits to 
the jurisdiction of this court for any action or proceeding regarding this Agreement. The Party 
agrees that it must tint exhaust any applicable administrative remedies with respect to any cause 
of action that it may have against the SCDNR with regard to its pcrfonnance under the 
Agreement. The Party agrees that the SCDNR shall not be required to submit to binding 
arbintion or waive its right to ajW')' trial. 

n Sovereip Immunity: The SCDNR, as an agency ofthe State of South Carolina. reserves all 
immunities. defenses, rights or actions arising out of the State's soveRign status or under the 
Eleventh Amendment to the United States Constitution. No waiver of the State's immunities, 
defenses, rights or actions shall be implied or otherwise deemed to exist byreason of the SCDNR's 
entry into this Agreement. 

11. Defente and Indemaity: The Party shall defend the SCDNR and its officers and employees 
against all third party claims or suits arising in whole oc in put from any act or omission of the 
Party or of any agent of the Party in connection with the performance of this A~ent. The 
SCDNR shaJJ notifythe Party in the event of any such claim or suit, and the Party shall immediately 
retain counsel and otherwise provide a complete defense against the entire claim or suit. The 
SCDNR retains the right to participate at its own expense in the defense of eny claim. 

The Party shall indemnify the SCDNR and its officers and employees as to any damages or costs 
inCUl'R:d, including attorneys' fees and associated costs, arising from any act or omission of the 
Party or an agent of the Party in connection with the perfonnance of this Agreement. 

The Party agrees that in no event shall the tenns of this Agreement nor any document required 
by the Party in coMcction with its performance under this Agreement obligate the SCDNR to 
defend or indemnifY the Party or otherwise be liable for the expenses or reimbursement, including 
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attorneys' fees, collection costs or other costs oftm Party. 

If a Party to 1his Agreement is a federal, state, or local governmental entity, no indemnification 
obligations shall arise under this provision as to that Party or SCDNR. 

1l State Whiltleblower Protectioaa: A Party which is a "Public Body'' under the 
Employment Protection for Reports of Violations of State or Fcdc:ral Law or Regulation Aet (S.C. 
Code Ann.§ 8-27-10 etseq. (1976 & Supp. 2016)) must comply in full with the Aet. 

M. Risk A.uellmeat aad Moaitoriag: SCDNR is obligated to make a risk assessment of the 
Party prior to aWIIding federal funds and thereafter must monitor the Party for compliance. 
SCDNR reserves the rigbt to modify monitoring requirements for the Party including frequency 
of reporting, requiring additionat prior approval by SCDNR, and other protective or co~tive 
actions. See 2 CFR Part 200. 

15. Set Ofl': The SCDNR may set off any sums which the Party owes the SCDNR against any 
sums due the Party under thisA~ent. 

1& Child Support, Toes, aad Other Governmeatal Debts: 

The Party understands and acknowledges that if relevant outstanding or delinquent financial 
obligations exist it may be subje<:t to child support collec.tions, tax colle<:tion, or delinquent debt 
setoff actions by other govammcntal entities pursuant to S.C. Code Ann. § 12-53-20 (20 14 ); S.C. 
Code Am.§ 12-54-10, et4111q. (2014); Setoff Debt Colle<:tion Act, S.C. Code Ann.§ 12-S&-10, 
et seq.; § 43-S-220(j} and other applicable laws. 

17. Taxation of Pun:bues: All State purchases must be invoiced tax free. An exemption 
certificate will be furnished upon request with respect to otherwise taxable items. 

1& Sub-Agreements: The Party shall not assign, subcontract or subgrant the performance of 
this Aareement or any portion thereof to any other Party without the prior written approval of the 
SCDNR. The Party must ensure that those acting under it are eligible under the tenns of this 
Agreement. The Party shall be responsible and liable to the SCDNR for all acts or omissions of 
subcontractors and any other person performing wOik under this gn:ement pursuant to an 
aareemcnt wi1h the Party or any subcontractor. The Party must include the provisions of this 
Agreement in all subapements for work. to be per(onned under this Agreement and any Party 
assigned. subcontracted, or ~ceiving a subapement shall be obligated to provide legally 
required assUI'allCes I certifications and must agree to be bound to the terms of this Agreement. 
The Party must present a request for a subagreement on the SCDNR Request for Approval to 

ubgrantl ubcontract fonn. 

l9. Freedom of Information Aet: The Party acknowled and agrees that this Agre ment and 
any and all information obtained bythe SCDNR from the Party in COMe<:tion with this Agreement 
are subject to the South Carolina Freedom of Information Act (FOIA) ( .C. Code Ann. § 30-4-
10, ct seq. (1976 &; Supp. 2016)}. Additionally, the Party acknowledges that acceptance of funds 
&om SCDNR may subje<:t the Party to FOIA. 
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Jl. Penoaal ldentifyin1 Information aad Safekeeping of Data: The Party also 
acknowledges and agrees that this Aarccment and any personal infonnation obtained by the Party 
in connection with this Aanement are aubjcct to the Family Privacy Protection Act of2002 (S.C. 
Code Ann. § 30.2-10, •t Mill· (1976 & Supp. 2016)). The Party must not use or disclose any 
individually identifyins information that pursuant to this Asreement is disclosed by the SCDNR 
to the Party, created by the Party on behalf of the SCDNR, or used by the Party for any purpose 
other than to complete the work specifications of this Asrecment unless such use or disclosure is 
required by law, or when the Party obtains pennission in writing from the SCDNR to use or 
disclose the information IIJd this written pennission is in accordance with federal and state law. 
Additionally, the Party shall promptly notify SCDNR reganiing any data breach, suspected data 
breach, or lou of data containins personal identifying infonnation or similarly sensitive data 
related to this Asreement or otherwise revealing a vulnerability of the Party to such risks. See 
generally S.C. Code Arm.§ 1-11-490; § 16-13-510; § 39-1-10, et seq. (1976 & Supp. 2016) 

21. Force Majeure: Neither the SCDNR nor the Party shall be liable to the other for any failure 
or delay of performance of any obUslllions under this Agreement to the extent such failure or 
delay shall have been wholly or principally caused by acts or events beyond its reasonable control 
rendering performance illegal or impossible ("Force Majeure"). Where Force Majeure is asserted, 
the nonperfonning party must prove that it made all reasonable efforts to remove, eliminate or 
minimize such cause of delay or damages, diligently pursued performance of its obligations under 
this Agreement, subitantially fulfilled all non-excused obligations, and timely notified the other 
paty of the likelihood or actual occunence of an event described in this paragraph. 

n. Prior Approval of Preu Releues I Marketillg Materials: Without obtaining the 
prior written consent of the S CD N R , the Party shall not refer to the SCDNR in any 
publicity materials, infonnation pamphlets, press releases. research reports, advertising, sales 
promotions, tnde shows, or marketing materials or similar communications to third parties except 
with the prior written consent of the SCDNR. In any such communication material the Party 
must include as appropriate, an Equal Employment Opportunity statement and acknowledgement 
of any grant funds provided by SCDNR and/or the federal government through this Agreement. 

n Termination: In addition to any right of the SCDNR to tenninate for convenience, the 
SCDNR may tenninate this Agreement as follows: 

a. on-Appropriation: If this Agreement extends into more than one fiK-&1 year of the State 
(July I to June 30), and if appropriations arc insufficient to support this Agreement, the 

CDNR may cancel at the end of the fiscal year, or otherwise upon the expiration of existing 
appropriation authority. In the case that this Agreement is a grant that is funded in whole or 
in part by federal funds, and in the event federal funds become unavailable or reduc~ the 
SCDNR may suspend or cancel this Agreement immediately, and the CDNR shall have no 
obligation to pay the Party from State revenues. 

b. Termination for Cause: Either party may tenninate this Agreement if a party m terially 
breaches its obligations under this Agreement, and such breach is not cured within thirty (30) 
days after delivery of the non-breaching party's notice or such longer time as the non­
breaching party may specify in the notice. 

X No Implied Waiver of Remedies: A party's delay or failure to exen:ise any right, power 
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or remedy under this Agreement shall not impair any such righ~ power or remedy, or be construed 
as a waiver of any MK:h righ~ power or remedy. All waivers must be in writing signed by an 
authorized representative of the party to be bound. 

2! Continuity of Performance: In the event of a dispute between the Party and the SCDNR, 
each party will continue to perform its obligations under this Aarecment during the resolution of 
the dispute mlessocbcrwise direded by SCDNR to suspcnt or slOp~ or until this Agreement 
is terminated in Kc:ordanc:c with its terms. 

l6. Security Interests aad Liens: The Party is not authorized to create and shall not allow any 
~urity interests or liens upon SCDNR property and must promptly discharge any claims made 
to that effect by claimants of the Party. 

'Z1. Tenniutloa Alsiataaee: Upon Delling the end of the (mal tenn or tcnnination of this 
Asreancn~ without respect to cauae, the Party shall take all reasonable and prudent measures to 
facilitate any transition .red by the SCDNR. All State property, tangible and intangible, shall 
be returned to the SCDNR without demand and at no additional cost to the SCDNR. Such 
property shall be provided in good condition and in a format acc:cptable to the SCDNR. 

1& State Facilities: If the SCDNR makes space available to the Party in any State facility during 
the tenn of this Agreement for purposes of the Party's performance under this Agreement, the 
Party shall only use the spece in accordance with all policies and procedures governing access to 
and use of State facilities whic:h shall be made available upon request. State facilities will be made 
available to the Party on an .. AS IS, WHERE IS" basis, with no warranties whatsoever. 

1l Iraa Divestment Act: The Party certifies that it is not on the Iran Divestment Act List 
(available: htlps://procuremcnt.sc.gov/jran-divestment). The Party agrees to notify SCDNR 
immediately if it is ever named on the list. The Party shall require any subcontractor associated 
with this Agreement to certify and comply with the same. (S.C. Code Ann.§ 11·57-10, elm:J.) 

~ South Carolina Illegal Immigration Reform Ac:t: The Party certifies that it will comply 
with the applicable requirements of the South Carolina Illegal Immigration and Refonn Act and 
agrees to provide to SCDNR upon request any documentation required to establish either: (a) that 
S.C. Code Ann. § 8-14-10, et HI/· is inapplicable to you and your subcontractors or sub­
subcontractors; or (b) that you and your subcontractors or sub-subcontractors ate in compliance 
with this law. The Party agrees to include in any contracts with its subcontractors language 
requirins your subcontractors to (a) comply with the appli<:able requirements of S.C. Code Ann. 
§ 8-14-10, et Hf·• and (b) include in their contracts with the sub-subcontractors language 
requiring the subsubcontractors to comply with the applicable requirements of this law. 

3L Entire Aareemeat: This Agreement, whether in the fonn of a contrac~ state funded grant, 
or fcdcrally funded grant, represents the entire agreem nt between the parties on the subject 
matter. All prior agreements, representations. tatements, negotiations, and understandings shall 
have no effect except were expressly incorporated by reference. Furthennore, any situations 
requirins interpretation must frame this Asreement in the context of applicable federal and state 
laws and the mandatory requirements of any federal or state funding sources. 
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ATTACHMENT E 
OTHER GRANT PROVISIONS 

This Other Grant Provisions (Attachment E) is to be used for establishing other Agreement tenns 
when special tams arc reqund by the grant program providing funds for this Agreement or if 
SCDNR and Subrccipient aa- to other special terms which may add to or modify standanJ 
grant tamt stated elsewhere in this Agreement. In all instances. these Other Grant Provisions 
must comply with applicable law and be~ to by authorized n:presentatives ofSCDNRRI 
the Subn:cipient. Unless othawise speciraed, these Other Provisions shall also apply to any other 
party actina through or on behalf of the Subrecipient. 

Federal Grant 1#: F20AFt 1646 
Name of Federal Grant: Anderson- <men Pond Llndins Counesy Dock &: Support Power Supply 
State Gl'lllt 1: P240 12401720 

The followinc provisions apply in additim to those provided elsewhere in the Aareement. 

l. Proof ofOwocnhio or Control ofProject Sifc. The Subrecipiem mUll provide docwncntation to the 
SCDNR to demontlrate ownmhip(l.e.- copy of recorded deed and plat) or fum c:omol (t.e. -copy m 
recorded easement or long-term lcuc) ofthe real property wb• the project will be locllcd. 

2. Permits and AuthS!ipjmw. The Subrecipiert shall be responsible for obtaining any necessary 
regulatory or other penn it or auth0l"i7.1aon required to complete the project The Subrecipient shall 
provide the SCDNR with copies of such issued pam its or auti'IJrizations. 

3. Desi811 and Consgygion Standards. The project funded under this Agreement must be designed and 
constructed in compliance with applicable federal, sta~ and local design and construction standards 
and consistent with plans presemd in the gram application. If a material change in design or 
construction is proposed, Subrecipiem must be addresled as a polentiaJ amendment ofthis Agreement. 

4. Special Reqummts for Manwmer& ofFa.cility. The uscfullifeofthis projea is a period of twenty 
years after the facility is initially opened fc.- public: use. The Subrecipient must provide wriuen nolice 
to the SCDNR of the date when the facility initially opens for public use. During the useful life of the 
facility, the Subrecipient &(IJ"eeS that 

i. no fees will be eharac<f to the public (Of' use of the facility; 
ii. the facility must be open twenty ..four hotn a day, seven days a week throughout the year(te. -

24ni36S) for use as a boatinglftshing access facility and will remain open except durilg 
emergency conditions I natural disaster or other C<Olitions which require temporary closure (e.g. 
repair): 

iii. the Subreclpient will maintain the facilities in a JOod state of repair which includes appropriale 
trimming/removal of vegetation impairing use of the facility and collection utd removal of 
trash/1 itter; 

iv. the Subrecipient will inspect the facility at least twice a year for maintenance needs~ 
v. theSubrecipientwillprovidesafetyanderneraencyservicestothepublicwhousethefaciliryand 

will ensure that the facility is regularly patrolled to ensure the safety of the pubUc and the faciley; 
vi. the Subrecipient wiU erect and maintain a sign approved by the SCDNR indicating the facility 8 

owned and operated by the hcipialt with fi.Riingassistll'loefmmthe SCDNR and USFWS Sport 
F'11h Restoration ProfP'lB'Il; 
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vii. the SCDNR may inspect any element of the facility funded under this A~mt to confrnn 
compliance with this Agreement; and 

viii. if the Subi"CCIIipent receives additional federal aid for this facility prior to the ruming of the ini1ial 
useful life period, tho aboYe conditions may be extended from the dmethe Subrecipient receives 
additional funds. 

S. Rejmbugemcnt by Subft?Cipief!t. If public access is discontinued during the useful life of the 
facilities fl.llded by this Aapeemd, the Subrecipiem will be oblipt.ed to reimbul"'e the SCDNR 
and/or the federal aover11net1a propmionateshare oftheflD'Ids provided under this Apeem:em, as 
provided under federal Jaw. 

6. Recordin&ofNotic;e ofOrant Awec:mcnt -The Subrecipient must rec«d a notice of aarecmeru 
referenc:Uwthis Apemen., subltamially in the form of the attached template. Prior to being 
reimbursed by file SCDNR, the Sulncipient must provide the DNR with a copy of the .recorded 
notice instrumert. 
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) 

COUNlYOF ) 
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NOTICEOFGRANTAGREE~NT 

([Name ofOnnt Program] Grant) 

Notice is hereby aivcm that (1cpl name ofSu~ipiatt], a [State] [dc:sc:ribc Subrecipient - state 
agency, county, city, charitable orpni:zation, corpontion, LLC, de.], ("Subrecipient',, with a 
mailing address of is 
the owner of a oet'f.Ua piece CJt .... of lind loclled in ---......_-_County, South 
Carolina puraaant to thlt deed ~ed in Deed Book and designated 
as tax map parcel N.Urlbel: ________ _ 

The Subrccipient received and utilized federal funds provided through the South Carolina 
Department ofNatwal R.csoun:cs(SCD to a , 20_ 
subrecipicnt agreement (Federal Grant I Gnnt 
Refen:nce Number (SCDNR): to 
=~=--="'""""'":~-------------=---:=-under the U.S. Fish and 

Ddlifo Savice's a..rt Program. A copy of the 
subn:cipicnt agreement is kept on file at the off'IC:C'S of the CD R in Colwnb · S.C. 

The ubrecipicnt hereby confums its commitment to the tenns of the ubrecip' nt agreement as 
they relate to the Property and facilities. To ensure the public benefits from use of such funds, the 
public use and access of the funded project must be maintained for a minimum of twenty years 
foUo ing the most recent receipt of federal aid. Conversion of the Property or facilities to an 
inconsistent use wiJl require reimbursement of funds pursuant to the ~ip'ent greement and 
federal law. 

The terms of this Notice shall run with the title to the Property and be binding upon the 
ubrecipient, and its d ignees. succe sors, and igns. 

This Notice of Grant Asreemcnt shall be incocporated by n:feren.ce into any subsequent deed or 
other legal instrument by which the Subrecipicnt d iv s itself of any interest in aU or a portion of 
the Property. 

{ ignature Page Follow } 
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In witness whereof, the Subtecipicnt has set its hand and seal this_ day of ___ -.J 

20 _to acknowledge and aff'tnn the tenns of this Notice of Grant Agreement. 

[Legal Name ofSubrceipicnt] 

BY:~ 
[Name, title] Witness Nl Signature 

Witness #2/Notary Public Signature 

STATE OF SOU1H CAROLINA 
ACKNOWLEDGMENf 

COUNTY OF ________ __ 

I, the undersigned otary Public, do hereby certify that 
,----,-___,.-.,.......,.__,..,--,..-of acting as the 

authorized tepresentative of and on behalf of personally appeared before 
me this day and acknowledged the due execution of the foregoing instrument. 

Acknowledged before me this 

__ day of ____ ..~ 20_. 

______________ (SEAL) 

otary Public for ______ _ [Notarial Seal] 
My Conunission EX]!Jfts: ____ _ 

Attachment E-Other Grant Provitlons 
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TASK ORDER No. 011 
FOR CONSULTING SERVICES 

S&ME Project No. 4226-17-041 
Anderson County, South Carolina 

The undersigned hereby accepts this Task Order and agrees that the specified services shall be 
performed pursuant to the terms and condi tions of the existing Master Services Agreement between 
Anderson County and S&ME, Inc. [4226-17-041] executed February 3, 2017, pursuant to S&ME 
Proposal No. 42-1600947, dated December 6, 2016. 

Project Location: 
The project site is located at 3552 Abbeville Highway in Anderson, South Carolina, and is developed 
as the former Viva Tire Recycling facility. The site consists of approximately 6.51 acres of land 
identified as Tax Parcels 152-04-03-001 , 152-04-03-002, 152-04-03-003, 152-04-03-004, 152-04-03-
005, 152-04-03-006, and 152-04-01-002. Viva Recycling Upstate LLC is listed as the current owner of 

all seven parcels. 

Scope of Services: 
Please see S&ME proposal number 42-2000848 rev.1 dated September 28, 2020 for a detailed scope 
of work. 

Schedule: 
Please see S&ME proposal number 42-2000848 rev.1 dated September 28, 2020 for the proj ect 
schedule. 

Deliverable(s): 
Please see S&ME proposal number 42-2000848 rev.1 dated September 28, 2020 for the project 

deliverables. 

Compensation: 
$1,922,725 will be billed on a monthly cycle consistent with work performed; please see S&ME 
proposal number 42-2000848 rev.1 dated September 28, 2020 for a breakout of fee based on task. 

For Anderson County: For S&ME: 

Name Name 

Title Title 

Date Date 

Faxed and/or digital signatures will be considered and treated as original signatures 



September 28, 2020 

Anderson County 
101 South Main Street 
Anderson, South Carolina 29624 

Attention: 

Reference: 

Dear Mr. Burns: 

Mr. Rusty Burns 
rburns@andersoncountysc.org 

Proposal for Environmental Services 
Viva Tire Site 
3552 Abbeville Highway 
Anderson, South Carolina 
S&ME Proposal No. 42-2000848 rev.1 

S&ME, Inc. (S& ME) appreciates the opportunity to provide this revised proposal for our environmental services at 
the referenced property. This revised proposal is prepared based on our review of the drafted scope of work 

provided to Anderson County from the South Carolina Department of Health and Environmental Control 
(SCDHEC), and our September 23, 2020 video conference with Anderson County officials and staff. This revised 
proposal wholly replaces S&ME proposal number 42-2000848, dated September 18, 2020 and provides our 
understanding of the project and outlines our proposed scope of services, schedule, and fee. We will complete 
our services using the terms and conditions of the Master Service Agreement between Anderson County and 

S&ME. 

• Project Information 

The subject site is located on 3552 Abbeville Highway near Anderson, South Carolina. The site consists of 6.51 
acres comprised of seven tax parcels identified as Anderson County parcels 152-04-01-002 (0.88 acre), 152-04-03-
001 (0.73 acre), 152-04-03-002 (0.91 acre), 152-04-03-003 (1.0 acre), 152-04-004 (1 .02 acres), 152-04-03-005 (1 .2 
acres), and 152-04-03-006 (0.77 acre). Each of the parcels is listed as being owned by Viva Recycling Upstate LLC. 

A Preliminary Site Investigation was performed by LaBella in April 2019. The investigation was performed to 
estimate the volume of disposed tires on the site, collect limited surface soil samples in three areas of the site, and 
to estimate the cost of removal and disposal of tires and site restoration. The assessment estimated a total of 

3,900 tons of discarded tires above ground surface and 5,000 tons of tires buried at the site. Site restoration costs 

were estimated to range between $1.4 million for the surface restoration, up to $6.5 million for surface and 

subsurface restoration. The costs were limited to removal and disposal of t ires and did not estimate add it ional 

costs associated with, assessment and remed iation of potential environmental impacts related to past site 
operations, or demolition and disposal of structures. 

S&ME conducted a Phase I Environmental Site Assessment (ESA) of the property in April 2020. From that 

assessment, we have assisted Anderson County with presenting information to SCDHEC related to the potential 

S&ME, lnc. j48 Brookfield Oaks Drive, Suite F I Greenville, South carolina 296071 p 864.297.9944 1 www.smeinc.com 



• - Proposal for Environmental Services 
Viva Tire Site 

Anderson, South Carolina 
S&ME Proposal No. 42-2000848 rev. 1 

impacts to the property and surrounding community as result of the tire debris, as well as other potential 
environmental concerns including several fires at the property. 

As we understand, Anderson County wishes to initiate cleanup activities to reduce further impacts to the site and 
surrounding areas. Presented below are our proposed services to accomplish this task. 

• Scope of Services 

Task I- Project Development, Scoping, and Kick-Off Meeting 

Throughout our involvement with this project, we have worked with Anderson County to develop and scope 
various tasks related to the removal and disposal of above grade and surface tires. Part of our work included 
meeting with our subcontractor to evaluate logistical considerations and disposal alternatives. 

Upon acceptance of this proposal through execution of the accompanying Task Order, we propose to conduct a 
project kick-off meeting. The meeting will include representatives from Anderson County and S&ME. The goal of 
the meeting is to establish and document the project objectives, benchmarks, means and methods, and final 
deliverables to be produced at the conclusion of this phase of the project. 

Task II- Work Plan Development 

As specified in the September 18, 2020 e-mail from SCDHEC to Anderson, a work plan for the removal and 
recycling or deposition of the above grade and surface tires will be required. The work plan must be submitted to 
SCDHEC for review, comment, and approval prior to initiating any on-site activities. Components of the work plan 
must include the following: 

• Description and rationale for prioritization of tasks; 
• Disposition location(s) for tire and tire materials; 
• Identification of key personnel and contractors involved with the project; 
• Fee estimates including unit rates for the tasks to be conducted; and 
• A project schedule for completion of the removal of tires and tire materials. 

Task III- Health and Safety Plan and Storm Water Pollution Prevention Plan Development 

Prior to the development of the site-specific health and safety plan (HASP), up to eight soil samples will be 
collected throughout site from the ground surface to an approximate depth of one foot and analyzed for volatile 
organic compounds (VOCs); semi -volatile organic compounds (SVOCs); and RCRA metals. These soil sample 
analytical results will be used to determine acceptable exposure limits during execution of the site cleanup work 
and appropriate protective measures for incorporation into the HASP. 

In addition to the soil conditions noted above, certain health and safety risks are associated with a project of this 

type. We propose to develop a site-specific health and safety plan (HASP) that will be used for the on-site 

activities. The HASP will be developed and prepared by members of our project team including but not limited to 
the client manager, project manager, Certified Industrial Hygienist (CIH), and Certified Safety Professional (CSP). 
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• .. Proposal for Environmental Services 

Viva Tire Site 
Anderson, South Carolina 

S&ME Proposal No. 42-2000848 rev.1 

The HASP will comply with all SOPs required by Plantation Pipeline as they relate to work within their Rights -of­
Way. Once completed, the HASP will be reviewed by the CIH, CSP, and a Fire Protection Engineer (FPE). 

The HASP will be presented to the members of the on-site activities team for their review. Any questions 
regarding the HASP will be addressed by the project manager and/or the regional safety director in coordination 
with the CIH/CSP. 

The HASP will be reviewed during project mobilization and prior to the start of site work each day. Unforeseen 
conditions are bound to occur on a project of this size. As these unforeseen conditions may relate to health and 
safety, the HASP will be amended as appropriate. 

Since some level of land disturbance will be required to remove the tires and tire debris, a storm water pollution 
prevention plan (SWPPP) will be prepared by a South Carolina licensed professional engineer. Once approved by 
SCDHEC and Anderson County, weekly Stormwater Pollution Prevent ion Plan (SWPPP) inspections will be 
performed by a certif ied erosion prevention and sediment control inspector (CEPSCI) until site stabilization has 

been achieved. 

Task IV- Coordination of Petroleum Pipeline Owner 

From our previous site visits, we know that an underground petroleum pipeline crosses the northern portion of 
the project site. From our experience with pipeline owners, we anticipate they will have specific requirements for 
site work in the vicinity of the pipeline and associated right-of-way. We will coordinate with the pipeline owners 
to develop work procedures that comply with their requirements. We anticipate the pipeline owners will req uire a 
third-party observer during work activities that are performed within the pipeline right-of-way. 

Task V- Project Mobilization/Setup and Site Security 

Once Tasks I, II, and Ill are completed, we and our subcontractor will mobi lize the necessary equipment and 
personnel to the site to accomplish the project objectives. Support and staging areas will be established to aid in 
the removal of the tires. Storm water management devices will also be installed during this phase of the project. 
Dust suppression will be accomplished by applying water to non-vegetated areas with a water truck. In addition, 
periodic dust monitoring will be conducted. 

The site is currently not secured. We propose to secure the site using temporary fencing and off-duty law 
enforcement officers to monitor the site during non-working hours. 

Task VI- On-site Cleanup Activities 

On-site cleanup activities will include the following subtasks: 

• Subtask 1 -Tire Removal, Recycling, and Disposition 
• Subtask 2- Staging, Characterization, and Disposal of Non-tire Waste Materials 

• Subtask 3 -Site Stabil ization and De-mobil ization 

Our proposal includes on-site representation during the performance of each of these subtasks to observe, 

record, coordinate, and collect data to document the cleanup activities. 
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Proposal for Environmental Servic s 
Viva Tire Site 

Anderson, South Carolina 
S&ME Proposal No. 42-2000848 rev.1 

Subtask 1- Tire Removal, Recycling, and Disposition 

From previous site visits, we have tentatively identified five areas of the site where whole tires and/or portions of 
tires are located. These five areas include: 

• Area One - former service shop on the eastern portion of the site 
• Area Two- parcel number 152-04-03-004 
• Area Three- parcel numbers 152-04-03-001, 152-04-03-002, and 152-04-03-003 

• Area Four- former shredder and surrounding area on the western portion of the site 
• Area Five- surrounding property not included in the other four areas. 

Whole tires and tire materials will be removed and transported off-site for recycling at an approved tire recycl ing 
facility. Please note that recycling of whole tires and tire materials is dependent on acceptance by the recycling 
facility. Transportation manifests and recycling/disposal facility weight tickets will be maintained to document the 
tire removal work. 

Subtask 2- Staging, Characterization, and Disposal of Non-tire Waste 

From the Phase I ESA completed in April 2020, we know there is a variety of non-tire waste (drums, pails, oily 
stained soils, etc.) on the site and anticipate encountering additional materials of this type as the tires are 
removed. These non-tire wastes will be segregated by type and similar appearance/contents and sampled for 
disposal characterization. Based on the characterization results, the materials will be transported off-site and 
properly disposed. We are assuming that none of these non -tire wastes will be characterized as a hazardous 
waste. If that is not the case, we will contact Anderson County and SCDHEC immediately for further instructions. 

Subtask 3 - Site Stabilization and De-mobilization 

Following the completion of subtasks 1 and 2, the ground surface of the site will be rough graded and stabilized 
per the specifications listed in the SWPPP. SWPPP inspections will continue until the stabilization criteria listed in 
the SWPPP are met. 

Task VII- Project Documentation and Reporting 

At the conclusion of Tasks I through VI, we will prepare a report of the site restoration activit ies completed at the 
site. Supporting documentation including transportation manifests, disposal facility weight tickets, laboratory 
reports, SWPPP inspection reports, photographs, aerial imagery, and other relevant information will be included in 
the final report. A bound paper copy of the report will be provided along with a portable document format (pdf) 
version. 

+ Excluded Services 

Without attempting to be a complete list or description of all services or potential services excluded from this 

proposal and not performed by S&ME, the following services are specifically excluded: 

• Assessment and abatement of hazardous building materials; 
• Demolition related services for the demolition of on-site structures; 
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• Delineation, excavation and disposal of buried tires; 

Proposal for Environmental Services 
Viva Tire Site 

Anderson, South Carolina 
S&ME Proposal No. 42-2000848 rev.1 

• Assessment of possible environmental impact to the site from previous site uses and recent fire-fighting 
activities; 

• Disposal of hazardous wastes; and 
• Remediation of possible environmental impacts. 

Based on our knowledge, the potential impact of the buried tires represents another significant hazard in addition 
to the surface tires and debris. Potential soil, groundwater, and surface water contamination may present a 
hazard both on and off the site. Additional requirements such as a complete assessment of soil and groundwater, 
demolition of structures, and defining the extent of the subsurface debris by means of geophysical penetrating 
radar will be necessary prior to removal of subsurface debris and site stabilization. Although these services are 
not included in this scope of work, we are capable and ready to assist Anderson County with these tasks. Upon 
request, we can provide proposals and budgets for determining the impact the tires have had on and off the site, 
and the removal of the buried tires. 

• Limitations and Exceptions 
This proposal is solely intended for the Basic Services as described in the Scope of Services. The Scope of Services 
may not be modified or amended, unless the changes are first agreed to in writing by the Client and S&ME. Use of 
this proposal and corresponding final report is limited to above-referenced project and client. No other use is 
authorized by S&ME, Inc. 

• Client Responsibilities 
Anderson County is responsible for providing the following: 

• Fully executed Task Order; 
• Access to the site; 
• Communication and/or coordination with the surrounding community; and 
• Communication and/or coordination with Anderson County Departments and/or Agencies that may have 

an interest in the project. 

• Schedule 
Based on our understanding of the site and current conditions, we are estimating the work and services described 
above can be completed within four to five months from execution of the attached Task Order 011 . 
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• Fee 

We propose the following fees: 

• Task 1: Project Development 
• Task II : Work Plan 
• Task Ill : HASP and Stormwater Plan 

• Task IV: Coordination with Pipeline Owner 
• Task V: Mob and Site Security 
• Task VI : Cleanup Activities 

• Task VII : Project Reporting 

Total Project Estimate 

Pwposal for Envirtonmental Services 
Viva Tire Site 

Anderson, South Carolina 
S& ME Proposal No. 42-2000848 rev.1 

$ 23,000 
$ 17,850 
$ 18,850 
$ 13,250 
$ 74,668 
$1,749,407 

$ 25,700 

$1,922,725* 

*NOTE: Fee Estimate with specific task and individual cost breakout is available upon request 

Please note that our fee estimate is based on the assumption that the recycling facil ity will accept whole tires and 
the tire pieces, which make up the majority of the on-site material. Should that not be the case or should 
Anderson County wish to recycle whole tires only, then we will provide a revised fee estimate as needed or as 
requested. 

• Authorization 

We will complete our services using the terms and conditions of the Master Service Agreement between Anderson 
County and S&ME. Please indicate your acceptance by signing and returning the attached Task Order Number 

011. 
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• Closing Remarks 

Proposal for Environmental Services 
Viva Tire Site 

Anderson, South Carolina 
S&ME Proposal No. 42-2000848 rev.1 

S&ME appreciates the opportunity to provide Anderson County with our environmental services. Should you have 
any questions, please contact us at (864) 297-9944. 

Sincerely, 

S&ME, Inc. 

~ l. KUUngsworth, CHMM 
Area Manager/Vice President 
jkillingsworth@smeinc.com 

Enclosures: Task Order Number 011 

~l .. . UJ~ 
l}j;,~hitehead , P.G. 

Senior Professional 

jwhitehead@smeinc.com 

t:\proposals\2020\env\42-2000848 viva tire recycling proposal\{inal 9-28-20 jww proposa/42-2000848 rev. 7 (jk-jf-mka).docx 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR ANDERSON COUNTY 

ORDINANCE NO 2020-020 

AN ORDINANCE TO ADOPT THE OPERATING AND CAPITAL BUDGETS OF 
ANDERSON COUNTY FOR THE FISCAL YEAR BEGINNING JULY 1, 2020, 
AND ENDING JUNE 30, 2021 , AND TO MAKE APPROPRIATIONS FOR SUCH 
ANDERSON COUNTY BUDGETS FOR COUNTY ORDINARY PURPOSES 
AND FOR OTHER COUNTY PURPOSES FOR WHICH THE COUNTY MAY 
LEVY A TAX OTHER THAN FOR TRI-COUNTY TECHNICAL COLLEGE 
PURPOSES; TO PROVIDE FOR THE LEVY OF TAXES ON ALL TAXABLE 
PERSONAL AND REAL ESTATE PROPERTIES IN ANDERSON COUNTY FOR 
SUCH COUNTY ORDINARY PURPOSES, INCLUDING SUFFICIENT TAX TO 
PAY THE PRINCIPAL AND INTEREST ON OUTSTANDING INDEBTEDNESS 
OF ANDERSON COUNTY MATURING DURING SAID FISCAL YEAR; TO 
ADOPT THE OPERATING AND CAPITAL BUDGETS OF ANDERSON 
COUNTY FOR THE FISCAL YEAR BEGINNING JULY 1, 2020, AND ENDING 
JUNE 30, 2021, AND TO MAKE APPROPRIATIONS FOR SUCH ANDERSON 
COUNTY BUDGETS, FOR TRI-COUNTY TECHNICAL COLLEGE; TO 
PROVIDE FOR THE LEVY OF TAXES ON ALL PERSONAL AND REAL 
PROPERTIES IN ANDERSON COUNTY ON WHICH SCHOOL TAXES MAY 
BE LEVIED FOR SUCH TRI-COUNTY TECHNICAL COLLEGE PURPOSES; 
TO PROVIDE FOR THE LEVY, ASSESSMENT AND COLLECTION OF 
CERTAIN OTHER TAXES AND FEES; TO PROVIDE FOR THE 
EXPENDITURE OF SAID TAXES AND OTHER REVENUES COMING TO THE 
COUNTY DURING SAID FISCAL YEAR; AND TO PROVIDE FOR OTHER 
MATTERS RELATING TO ANDERSON COUNTY. 

BE IT ENACTED by the County Council for Anderson County, South Carolina ("Anderson 
County"), as follows: 

The following operating and capital budgets for Anderson County for the fiscal year beginning 
July 1, 2020, and ending June 30, 2021 , are hereby adopted and directed to be implemented by the 
Anderson County Administrator and staff. 

SECTION I-ADOPTION OF OPERATING AND CAPITAL BUDGETS FOR COUNTY 
ORDINARY AND OTHER PURPOSES 

Pursuant to Section 4-9-140 of the South Carolina Code of Laws, 1976, as amended (the 
"Code"), the operating and capital budgets of Anderson County (the "Anderson County Budgets"), 
for County ordinary purposes and for other County purposes for which the County may levy a tax 
other than for Tri-County Technical College purposes, as hereinafter set forth, by reference and 
otherwise, are hereby adopted for the fiscal year beginning July 1, 2020 and ending June 30, 2021. 



SECTION II-LEVYING OF A SUFFICIENT TAX FOR COUNTY ORDINARY AND 
OTHER PURPOSES 

A tax of sufficient millage to fund the appropriations for the Anderson County Budgets, herein 
made, for the fiscal year beginning July 1, 2020 and ending June 30, 2021 , after crediting against such 
appropriations all other revenue anticipated to accrue to Anderson County during said fiscal year, not 
designated for any other specific purpose, is hereby directed to be levied upon all taxable property of 
Anderson County upon which the County may levy County ordinary taxes, for County ordinary 
purposes and for other County purposes for which the County may levy a tax, other than for the 
Anderson County Library, Tri-County Technical College purposes, County sewer, Countywide 
Emergency Medical Service, Solid Waste fees, Sewer fees, Civic Center fees, Animal Shelter fees, 
9-1-1 tariffs, and road encroachment fees, all as separately levied in this Ordinance, such tax to fund 
the following amounts or millage, which shall be separately identified, levied, collected, and 
accounted for, as millage, for the purposes shown, as required by subsequent sections of this 
Ordinance (excluding Fee-In-Lieu ofT axes), with the total millage so levied, exclusive of debt service 
millage to be set by the Anderson County Auditor, not to exceed 82.7 mills. This Ordinance shall 
serve as Anderson County Council ' s written certification to the Anderson County Auditor required 
under Section 12-43-285 of the South Carolina Code of Laws (1976, as amended). 

County Ordinary 
2007 General Obligation Bonds 
2008 General Obligation Bonds 

$46,200,000 
$710,000 
$735,000 

64.0 Mills 
0.9 Mills* 
1.1 Mills* 

*Debt service levies are statutorily set by the Auditor in the fall. This is an estimate for budget 
purposes. 

Other taxes and uniform assessments levied by this Ordinance are: 

Anderson County Library $4,870,000 6.9 Mills 
Infrastructure Reserve Fund $1 ,015,000 1.4 Mills 
Capital Fund $2,675,000 3.8 Mills 
Tri-County Technical College $2,850,000 4.1 Mills 

Anderson County Sewer $1 ,745,000 3.0 Mills 
County EMS $4,650,000 6.6 Mills 
Solid Waste/Recycling Fees As set in Section XV $71 .68 per household 

$82.49 per commercial 
Sewer Fees As set in Section XVI 
Civic Center Fees As set in Section XXXIV 
Animal Shelter Fees As set in Section XXXV 
911 Tariff As set in Section XXXVII 
Road Encroachment Fees As set in Section XXXVIII 

SECTION III-GENERAL FUND APPROPRIATIONS AND REVENUES 

There is hereby appropriated, with the detail and the provisos as so stated in the Anderson 
County Budget Book, hereby incorporated by reference as a part of this Ordinance as fully as if set 
forth verbatim herein, for the fiscal year beginning July 1, 2020 and ending June 30, 2021, the 
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following sums of money in the amounts and for the purposes set forth as follows, with the anticipated 
revenues to be applied thereto as reflected herein: 

GENERAL FUND APPROPRIATIONS 

FUNCTION 
County Government Administration 
Health and Welfare 
Public Safety 
Public Works 
Culture and Recreation 
Transfer Out 
Contingency 
Total Appropriations-General Fund 

GENERAL FUND REVENUE 
LOCAL SOURCES-4100 
100-101 Property Taxes-RPC Current 
100-1 02 Property Taxes-RPC Delinquent 
100-103 Property Taxes-Vehicles 
100-105 Property Taxes-Fee-In-Lieu of Taxes 
000-115 Concessions-Civic Center 
000-140 Rent of Property-Civic Center 
000-180 Vendor Fees 
001-105 Baseball-Sports Complex 
001-106 Soccer-Sports Complex 
001-107 Softball-Sports Complex 
001-108 Tennis-Sports Complex 
001-115 Concessions-Sports Complex 
001-125 Rental-Sports Complex 
003-140 Rental-Amphitheatre 
200-110 Fees/Fines-Court Division 
200-120 Fees/Fines-Family Court 
200-121 Fees/Fines-Family Court Filing Fees 
200-125 Fees/Fines-Worthless Check Unit 
200-135 Fees/Fines-Register of Deeds 
200-140 Fees/Fines-Judge of Probate 
200-150 Fees/Fines-Master-in-Equity 
200-155 Fees/Fines-Sheriff 
200-158 Fees/Fines-Magistrates 
200-162 Decal Fees 
200-163 City of Anderson-Forensics 
200-164 Fees-Coroner 
200-165 Oconee County Master-in-Equity 
200-166 Oconee County Drug Lab Match 
200-168 Medical Examiner Reimbursement 
200-169 Local Contributions-TCTC 
200-175 School Crossing Guards 

3 

AMOUNT 
APPROPRIATED 

$26,954,095 
3,141 ,870 

39,877,805 
9,575,895 
2,979,890 
1,092,755 

225,225 
$83.847.535 

$39,800,000 
2,500,000 
6,400,000 
2,850,000 

5,000 
80,000 
3,000 
3,500 

10,000 
5,000 

250 
8,400 
2,500 
8,000 

120,000 
420,000 

12,000 
8,000 

1,800,000 
385,000 
135,000 
25,000 

800,000 
150,000 
44,000 

4,000 
36,055 
48,525 

120,000 
50,000 

165,000 
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200-176 
300-105 
300-110 
300-120 
300-125 
300-132 
300-140 
300-145 
300-150 
300-155 
300-157 
300-158 
300-160 
300-165 
300-174 
300-180 
300-181 
300-182 
300-190 
400-160 
600-140 
600-143 
600-144 
600-145 
900-120 
3 700-000-101 

School Resource Officers 
Fees-Animal Shelter 
Fees-Cablevision Franchise 
Fees-Maps and Plats 
Fees-Municipal Collection 
Fees-Delinquent Tax Posting Fee 
Permits-Building 
Permits-Electrical 
Permits-Heating and Air 
Permits-Land Use 
Fees-Plan Reviews 
Fees-Driveway Aprons 
Permits-Plumbing 
Permits/License-Mobile Homes 
Permits-Encroachment 
Fees-Re-inspections 
Sex Offender Registry 
Inspections-Engineering 
Miscellaneous 
Library Security Reimbursement 
Rent of Property 
Booth Rental-Farmer' s Market 
Farmer's Market-Event Rental 
Broadway Lake Rental 
Interest Income 
Fund Balance 
Total Amount of Local 

STATE SOURCES-4200 
400-218 Flood Control 
400-220 Health and Environmental 
500-115 Registration and Elections 
500-125 Local Government Fund 
500-135 
500-150 
500-160 

Merchants Inventory 
Homestead Exemption 
Salary Assistance 
Total Amount of State 

FEDERAL SOURCES-4300 
500-150 Corps of Engineers 
500-165 DSS Reimbursement 

Total Amount ofFederal 
TRANSFER IN-6400 
100-168 Transfer In-Documentary 
100-175 Transfer In-State AT AX 
100-177 Transfer In-Economic Development 

Total Amount of Transfer In 
Total Revenue-General Fund 

4 

2, 100,000 
75 ,000 

1,620,000 
40,000 
30,000 
20,000 

1,000,000 
250,000 
140,000 
120,000 
120,000 
70,000 

125,000 
40,000 
30,000 

5,000 
16,000 
32,000 
85,000 

105,000 
450,000 

2,500 
3,000 

20,000 
500,000 

8,236,070 
71,232,800 

140,000 
10,000 

212,500 
7,584,040 

273 ,260 
2,300,000 

7,875 
10,527,675 

92,500 
100,000 
192,500 

400,000 
41 ,250 

1,453,310 
1,894,560 

$83.84 7.535 
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No amount of the Local Government Fund revenue shall be used for lobbying purposes. 

SECTION IV -SPECIAL REVENUE FUND APPROPRIATIONS AND REVENUES 

There is hereby appropriated, with the detail and the provisos as so stated in the Anderson 
County Budget Book, hereby incorporated by reference as a part of this Ordinance as fully as if set 
forth verbatim herein, for the fiscal year beginning July 1, 2020 and ending June 30, 2021 , the 
following sums of money in the amounts and for the purposes set forth as follows, with the anticipated 
revenues to be applied thereto as reflected herein: 

SPECIAL REVENUE FUND APPROPRIATIONS 
Total Appropriated 

SPECIAL REVENUE FUND REVENUE 
Special Revenue Funds Other Than Sheriffs Office 
102 Grants-Local Contributions 

State Grants 
Fund Balance 

103 Museum Store 
1 06 Clerk of Court-Bondsmen-Local Contributions 

Fund Balance 
108 Water Recreation-State Grants 

Transfer In-Capital Projects 
114 Public Defender-Local Contributions 

State Revenue 
Municipal Funding 
Transfer In-General Fund 
Fund Balance 

117 TTl-Local Contributions 
118 HOME Program-Federal Grant 

Transfer In-General Fund 
125 Assessor Mapping Project-Fund Balance 
126 Textile Communities Revitalization-Transfer In­

General Fund 
127 CDBG Rehabilitation-Federal Grant 

Transfer In-General Fund 
133 Senior Citizens Grant 
137 Transportation Committee-Fund Balance 

Transfer In-"C" Funds 
139 "C" Funds 

Fund Balance 
Transfer In-Infrastructure 

140 Tri-County Technical College-Millage 
Delinquent Taxes 
Fee-In-Lieu of Taxes 
Merchants Inventory 
Homestead Exemption 
Fund Balance 
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$45.507.965 

$3 ,011 ,150 
512,500 

58,905 
11 ,000 
7,000 
7,500 

210,230 
504,770 
200,000 

1,300,000 
55,000 

376,200 
288,010 

70,000 
845,000 
130,000 

19,180 
50,000 

750,000 
100,000 
84,490 

300 
2,000 

4,100,000 
4,752,000 

150,000 
2,850,000 

95,000 
175,000 

10,225 
142,900 
(89,525) 
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142 Airport I ,626,355 
143 Anderson County Library-Millage 4,870,000 

Delinquent Taxes 175,000 
Fee-In-Lieu ofTaxes 300,000 
Homestead Exemption 240,700 
Fund Balance 196,285 

145 Re-Entry Navigator Grant-Local Contributions 129,585 
150 Title IV-D/Family Court-Incentive Payments 501,790 
152 DSS Incentive Payments 35,000 

Fund Balance 40,000 
156 Victim Bill of Rights 148,710 

Transfer In-General Fund 116,160 
157 Victims of Crime Act Grant 160,750 

Transfer In-General Fund 33 ,610 
163 HAZMA T-Local Contributions 50,000 

Fund Balance 24,975 
165 Federal Emergency Management Agency-Federal 604,345 

Grant 
168 Documentary Stamps 3,000,000 

Fund Balance 400,000 

173 Detention Center Canteen-Concessions 230,000 
Transfer In-2020 Software Lease 323,765 
Fund Balance (794,885) 

174 E-911 Revenues 1,772,250 
Transfer In-2020 Lease-Software 323,765 
Fund Balance (792,485) 

175 State Accommodation Tax 350,000 
176 Infrastructure-Transfer In-Infrastructure Reserve 375,000 
177 County Accommodations Tax 725,000 

Fund Balance 300,000 
180 PARD/Recreation-State Grants 75,000 

Transfer In-General Fund 12,500 
181 Office of Justice Programs-Federal Grant 196,605 

Transfer In-General Fund 7,960 
191 Duke Energy-EPD 15,000 

Fund Balance 49,125 
193 EMS-Millage 4,650,000 

Delinquent Taxes 170,000 
Fee-In-Lieu ofTaxes 280,000 
State Grant 16,000 
Homestead Exemption 230,265 
Fund Balance 107,625 

194 Animal Shelter Donations 30,000 
Fund Balance 185,500 

195 Sheriff Forfeiture Fund 400,000 
Fund Balance 100,000 
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196 

198 

Infrastructure Reserve Fund-Millage 
Delinquent Taxes 
Fee-In-Lieu ofTaxes 
Homestead Exemption 
Fund Balance 
Sheriff Forfeiture Non-Drug Fund 
Fund Balance 
Total Special Revenue Fund Revenue 

1,015,000 
35,000 
44,000 
48,800 

1,006,455 
30,000 
87,500 

$45.507.965 

SECTION V-DEBT SERVICE AND OTHER FINANCING APPROPRIATIONS AND 
REVENUES 

There is hereby appropriated, with the detail and the provisos as so stated in the Anderson 
County Budget Book, hereby incorporated by reference as a part of this Ordinance as fully as if set 
forth verbatim herein, for the fiscal year beginning July 1, 2020 and ending June 30, 2021 , the 
following sums of money in the amounts and for the purposes set forth as follows, with the anticipated 
revenues to be applied thereto as reflected herein: 

GENERAL OBLIGATION BOND DEBT SERVICE APPROPRIATIONS 
BOND APPROPRIATED 
2007 General Obligation Bond $831,000 
2008 General Obligation Bond 883 ,405 
2019 General Obligation Bond 200,000 

Total General Obligation Bond Debt Service Appropriated $1.914.405 

GENERAL OBLIGATION BOND DEBT SERVICE REVENUE 
SOURCE OF REVENUE 
Property taxes 
Fee-In-Lieu of Taxes 
Merchants Inventory 
Homestead Exemption 
Transfer In-Capital Projects 
Fund Balance 
Total General Obligation Bond Debt Service Revenue 

AMOUNT 
$1,499,000 

87,000 
74,800 
73,300 

200,000 
{19,695) 

$1.914.405 

REVENUE BOND DEBT SERVICE APPROPRIATIONS 
BOND 
Special Source Revenue Bonds 
Total Revenue Bond Debt Service Appropriated 

REVENUE BOND DEBT SERVICE REVENUE 
SOURCE OF REVENUE 
Transfer In-Economic Development Fund 
Total Revenue Bond Debt Service Revenue 

7 

APPROPRIATED 
$1,250,540 
$1.250.450 

AMOUNT 
$1,250,540 
$1.250,540 
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SPECIAL TAX DISTRICT APPROPRIATIONS 
SPECIAL TAX DISTRICT 
Cedar Glen 
Hidden Brooks 
Knight's Bridge 
Supreme Industrial Park 
Ashwood Subdivision 
Sharen Ridge 
The Farm 
Total Special Tax District Appropriations 

SPECIAL TAX DISTRICT REVENUE 

AMOUNT 
$11 ,000 

7,975 
5,840 
7,510 
7,935 
8,745 
5,160 

$54.165 

SOURCE OF REVENUE AMOUNT 
Special Tax District Fees $54,165 
Total Special Tax District Revenue $54.165 

LEASE PURCHASE FINANCINGS ANNUAL APPROPRIATIONS 
Equipment Lease Purchase 
Total Lease Purchase Financings Annual Appropriations 
Total Lease Purchase Financings Annual Appropriations 

LEASE PURCHASE FINANCINGS REVENUE 
SOURCE OF REVENUE 
Transfer In-General Fund 
Transfer In-E-911 
Transfer In-Infrastructure Reserve Fund 
Transfer In-Capital 
Total Lease Purchase Financings Revenue 
Total Debt Service and Other Financings Appropriations 
Total Debt Service and Other Financings Revenue 

$2.714.820 
$2.714.820 

AMOUNT 
$41,325 

12,465 
706,070 

1,954,960 
$2.714.820 
$5.933.930 
$5.933.930 

To the extent that any monies remain in any debt service funds of the County, upon complete 
satisfaction ofthe debt for which such funds were collected, the County Administrator may transfer 
all such excess and otherwise unused funds to, and utilize such funds for any other Anderson 
County debt service fund which has been lawfully created by Anderson County Council to pay 
debt service on any lawful debt obligation of the County. Further, to the extent that any monies 
remain in the capital project accounts of the County, upon complete satisfaction of the stated 
purposes for which such funds were initially authorized, the County Administrator may transfer 
all such excess and otherwise unused funds to, and utilize such funds for any other Anderson 
County activity or purpose which has been duly authorized by Anderson County Council and for 
which debt funds of the County may be lawfully used. 

SECTION VI-CAPITAL PROJECTS FUNDS APPROPRIATIONS AND REVENUES 

There is hereby appropriated, with the detail and the provisos as so stated in the Anderson 
County Budget Book, hereby incorporated by reference as a part of this Ordinance as fully as if set 
forth verbatim herein, for the fiscal year beginning July 1, 2020 and ending June 30, 2021 , the 
following sums of money in the amounts and for the purposes set forth as follows, with the anticipated 
revenues to be applied thereto as reflected herein: 
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CAPITAL PROJECTS FUNDS APPROPRIATIONS 
FUND ACTIVITY 
312 Green Pond Landing Event Center 
3 1 7 TTl Building 
319 2019 General Obligation Bond 
320 2020 Lease-Software 
346 2018 SSRB 
360 Capital Reserve Fund 
368 Economic Development 
Total Capital Funds Appropriations 

FUND 
312 
317 
319 

320 
346 
360 

368 

CAPITAL PROJECTS FUNDS REVENUES 
SOURCE OF REVENUE 
Green Pond-State Grant 
TTl Building-Federal Grant 
2020 General Obligation Bond 
Transfer In-Infrastructure 
2020 Lease-Software-Fund Balance 
Special Source Revenue Bond-Fund Balance 
Capital Reserve Fund-Property Taxes 
Delinquent Property Taxes 
Fee-In-Lieu ofTaxes 
Interest 
Homestead Exemption 
Sale of Capital 
Insurance Proceeds 
Transfer In-General Fund 
Transfer In-2020 Lease-Software 
Fund Balance 
Economic Development-Property Taxes 
Fee-In-Lieu of Taxes 
Fund Balance 

Total Capital Funds Revenue 

APPROPRIATED 
$1 ,500,000 

885,000 
9,418,185 
1,268,700 

10,000,000 
7,421 ,865 
2,703,850 

$33.197.600 

AMOUNT 
$1 ,500,000 

885,000 
8,500,000 

918,185 
1,268,700 

10,000,000 
2,675,000 

85,000 
115,130 
60,000 

132,120 
200,000 

65,000 
225,000 
944,935 

2,919,680 
995,225 

1,725,000 
(16,375) 

$33.197.600 

SECTION VII-ENTERPRISE FUNDS APPROPRIATIONS AND REVENUES 

There is hereby appropriated, with the detail and the provisos as so stated in the Anderson 
County Budget Book, hereby incorporated by reference as a part of this Ordinance as fully as if set 
forth verbatim herein, for the fiscal year beginning July 1, 2020 and ending June 30, 2021 , the 
following sums of money in the amounts and for the purposes set forth as follows, with the anticipated 
revenues to be applied thereto as reflected herein; provided, however that to the extent, only, that 
revenues for Enterprise Fund activities exceed the revenue projections shown below, the 
Appropriations shown for Enterprise Funds herein may be adjusted by the Administrator to match the 
increased revenues, subject to the requirements of Section XXVIII, hereof. Provided, further, that the 
Administrator is authorized to write off, discharge, or otherwise adjust uncollectible and otherwise 
unenforceable debt owed to the enterprise funds of the county, utilizing the same standards used by 
the Anderson County Treasurer to adjust nulla bona debt of the County. 
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ENTERPRISE FUNDS APPROPRIATIONS 
ACTIVITY 
Sewer 
Storm water 
Solid Waste/Recycling 
Total Enterprise Funds Appropriations 

ENTERPRISE FUNDS REVENUES 
REVENUES 
Sewer Property Taxes, State· Revenue, Fees & Interest 
Sewer-Federal Grant 
Sewer-Fund Balance 
Stormwater-Fees 
Storm water-Transfer In from Sewer 
Solid Waste/Recycling 
Solid Waste/Recycling State Grant 
Solid Waste Fund Balance 
Total Enterprise Funds Revenues 

APPROPRIATED 
$9,959,240 

742,385 
7,915,520 

$18.617.145 

AMOUNT 
$8,814,155 

500,000 
645,085 
155,315 
587,070 

7,500,150 
220,195 
195,175 

$18 .. 617.145 

SECTION VIII-LEVYING OF A SUFFICIENT TAX FOR ANDERSON COUNTY 
LIBRARY PURPOSES 

A tax of sufficient millage to fund the appropriations in the amount of $4,870,000 (excluding 
delinquent taxes totaling approximately $175,000, fee-in-lieu of taxes totaling approximately 
$300,000, homestead exemption totaling approximately $240,700 and usage of fund balance totaling 
approximately $196,285), for the Anderson County Library budgets, herein made, for the fiscal year 
beginning July 1, 2020 and ending June 30, 2021 , is hereby directed to be levied on all personal and 
real property in Anderson County, and shall be identified as such on Anderson County tax bills. To 
the extent such levy results in excess revenues, above those stated above, all such revenues shall be 
placed and maintained in the Anderson County Library fund balance. Any funds in the Anderson 
County Library fund balance at any point in time in excess of those required for the Anderson County 
Library budgets herein made, may be utilized by the Anderson County Library Board of Trustees; 
provided, however, the expenditures of said surplus funds shall never exceed the amount of the most 
recent approved budget of the Library. There shall be credited against said appropriations all other 
revenues anticipated to accrue to Anderson County during said year for Anderson County Library. 
All such taxes and other revenues shall be levied, collected, deposited, disbursed and accounted for 
in the Anderson County Library Fund, with a specific levy and account for the library appropriation 
category listed herein. 

SECTION IX-ANDERSON COUNTY LIBRARY FUND APPROPRIATIONS AND 
REVENUES 

There is hereby appropriated, with the detail and the provisos as so stated in the Anderson 
County Budget Book, hereby incorporated by reference as a part of this Ordinance as fully as if 
set forth verbatim herein, for the fiscal year beginning July 1, 2020 and ending June 30, 2021 , 
the following sums of money in the amounts and for the purposes set forth as follows, with the 
anticipated revenues to be applied thereto as reflected herein: 
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ANDERSON COUNTY LIBRARY FUND APPROPRIATIONS 
ACTIVITY APPROPRIATED 
Anderson County Library Fund $5.781.985 
Total Anderson County Library Fund $5.781.985 
Appropriations 

ANDERSON COUNTY LIBRARY FUND APPROPRIATIONS 
SOURCE OF REVENUE AMOUNT 
Property Taxes $4,870,000 
Delinquent Taxes 175,000 
Fee-In-Lieu ofTaxes 300,000 
Homestead Exemption 240,700 
Fund Balance 196.285 
Total Anderson County Library Fund Revenue $5.781.985 

The Anderson County Auditor is hereby directed to levy as separately identified County ordinary 
millage and the Anderson County Treasurer hereby directed to collect, disburse monthly (if funds are 
available), and account for as a separate fund the sums identified herein for the Anderson County 
Library Fund. 

SECTION X-ADOPTION OF OPERATING AND CAPITAL BUDGETS FOR TRI­
COUNTY TECHNICAL COLLEGE PURPOSES 

Pursuant to Section 4-9-70 of the Code, the operating and capital budgets of Anderson County 
specifically for Tri-County Technical College as hereinafter set forth, by reference and otherwise, are 
hereby adopted for the fiscal year beginning July 1, 2020 and ending June 30, 2021 . 

SECTION XI-LEVYING OF A SUFFICIENT TAX FOR TRI-COUNTY TECHNICAL 
COLLEGE PURPOSES 

A tax of sufficient millage to fund the appropriations in the amount of $2,850,000 (excluding 
delinquent taxes totaling approximately $95,000, fee-in-lieu of payments totaling approximately 
$175,000, merchants inventory payments totaling $10,225, homestead exemption payments totaling 
$142,900, and addition to fund balance totaling approximately $89,525) for the Tri-County Technical 
College Budgets, herein made, for the fiscal year beginning July 1, 2020 and ending June 30, 2021 , 
is hereby directed to be levied on all personal and real property in Anderson County on which school 
taxes may be levied, and shall be identified as such on Anderson County tax bills. To the extent such 
levy results in excess revenues, above those stated above, all such revenues shall be placed and 
maintained in the Tri-County Technical College fund balance. There shall be credited against said 
appropriations all other revenues anticipated to accrue to Anderson County during said year for Tri­
County Technical College. All such taxes and other revenues shall be levied, collected, deposited, 
disbursed and accounted for in the Tri-County Technical College Fund, with a specific levy and 
account for the special education appropriation category listed herein. 

SECTION XII. TRI-COUNTY TECHNICAL COLLEGE FUND APPROPRIATIONS 
AND REVENUES 

There is hereby appropriated, with the detail and the provisos as so stated in the Anderson 
County Budget Book, hereby incorporated by reference as a part of this Ordinance as fully as if set 
forth verbatim herein, for the fiscal year beginning July 1, 2020 and ending June 30, 2021 , the 
following sums of money in the amounts and for the purposes set forth as follows, with the anticipated 
revenues to be applied thereto as reflected herein: 

11 Ordinance 2020-020 



TRI-COUNTY TECHNICAL COLLEGE APPROPRIATIONS 
ACTIVITY APPROPRIATED 
Tri-County Technical College $3,183,600 
Total Tri-County Technical College Appropriations $3.183.600 

TRI-COUNTY TECHNICAL COLLEGE REVENUES 
SOURCE OF REVENUE 
Property Taxes 
Delinquent Taxes 
Fee-In-Lieu ofTaxes 
Merchants Inventory 
Homestead Exemption 
Fund Balance 
Total Tri-County Technical College Revenues 

SECTION XIII-TAX FOR ANDERSON COUNTY SEWER 

AMOUNT 
$2,850,000 

95,000 
175,000 

10,225 
142,900 
(89,525) 

$3.183.600 

There is hereby directed to be levied a tax of three (3) mills on all county ordinary taxable and 
real property in all unincorporated areas of Anderson County, pursuant to Anderson County 
Ordinance Number 164 of 1986, in order to provide sewer service in the County. 

SECTION XIV. LEVYING OF A TAX FOR COUNTYWIDE EMERGENCY MEDICAL 
SERVICES 

There is hereby directed to be levied a tax of six and six-tenths mills (6.6 mills) to provide 
such emergency medical services in the County; to be subject to and dependent upon the approval 
by County Council, prior to the levy of County taxes, of: the creation and organization of an 
oversight and governance board for County emergency medical services not addressed elsewhere; 
bylaws and agreements and other organizational documents for such board; applicable minimum 
standards for County providers of emergency medical services; oversight rules and agreements for 
County providers of emergency medical services; approval by County Council of funding for such 
emergency medical services including any required levy of County taxes; and a plan and procedure 
for the distribution of such levied funds to the County providers of emergency medical services on 
a fair and equitable basis. 

SECTION XV -SOLID WASTE/RECYCLING FEES 

There shall be a uniform $71.68 Residential Solid Waste/Recycling Fee annually imposed 
upon the owner of record of each residence in the County, including all single and multi-family 
homes, mobile homes, and all lease and rental properties, and a uniform Commercial $82.49 Solid 
Waste/Recycling Fee annually imposed upon every business, excepting industries, located in a 
municipality in the County, and to be collected by such municipality not less frequently than 
annually and remitted to the County within thirty (30) days from the deadline imposed by the 
municipality for such collections. Together, these fees, plus the Starr C&D Landfill usage fee of 
$28/ton and revenues received from the sale of recycled materials, interest income, state grant and 
tire revenue are currently estimated to produce approximately $7,720,345 for this fiscal year, and 
constitute the total anticipated fiscal year 2020-2021 revenues of the Solid Waste and Recycling 
Department. 
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The residential Solid Waste and Recycling Fees shall be levied as a uniform assessment by 
the Anderson County Auditor and placed upon the annual real estate tax notice and collected by 
the Anderson County Treasurer, pursuant to state law. The fiscal officers of the County shall have 
the authority to nulla bona or abate these fees to the same extent and under the same conditions as 
they do for a comparable tax. 

Further, there shall be imposed a late fee and supplemental processing charge of$6.00, for 
all Solid Waste/Recycling Fees not timely remitted to the County Treasurer by March 16 of the 
year when due. For all past due accounts in excess of one year, the County shall impose an 
additional annual penalty of $12.00. The County shall pursue all legal remedies available to it to 
recover past due amounts, and shall hold the property owner responsible for all costs of collection, 
including reasonable attorney fees, as a part of such collection efforts and as a part of the fees 
imposed by County Council pursuant to state law, in order that lawful tax-paying citizens not be 
forced to subsidize those taxpayers who do not pay this lawful fee in a timely manner. Failure by 
a municipality to collect the uniform Commercial $84.98 Solid Waste/Recycling Fee or to remit 
such collected fees to the County in accordance with this section may result in the County 
terminating solid waste disposal privileges for such municipality until all such collections and/or 
remittances are made current. 

All proceeds collected from these fees shall be accounted for in a separate fund to be used 
solely to account for solid waste operations in the County, including but not limited to, the 
collection, disposal, transfer, and recycling of solid waste, including, without limitation, the 
purchase or construction of machinery, equipment, and facilities for such operations, as well as the 
administrative expenses incurred in the operation of the Anderson County Solid Waste and 
Recycling Department and collection of the annual solid waste/recycling fee. The County is 
authorized to issue appropriate legal obligations, including bonds, as appropriately authorized by 
normal County processes to pay for all of the foregoing costs, utilizing the proceeds from these 
fees to pay for such costs, including, without limitations, to pay the debt service for such bond 
obligations. The fees addressed in this section may be set or changed by simple vote of County 
Council, and will be adjusted by the County Administrator and the Public Works Division Director 
of the County accordingly to reflect these changes by County Council. The provisions of this 
Section shall be codified in a separate ordinance of the County pertaining to Solid Waste/Recycling 
Fees, which shall include provisions for enforcement, including civil and criminal penalties for 
non-payment. 

Because empirical evidence indicates that senior citizens generate less Solid Waste, by 
consuming less, than younger residents, the Anderson County Auditor shall only levy and collect 
a $40 Residential Solid Waste/Recycling Fee for every household which qualifies for and is 
granted the State Homestead Exemption. 

SECTION XVI-SEWER FEES 

The County is party to multiple agreements with the City of Anderson, South Carolina (the 
"City"), which have been in effect for many years and are of indefinite duration. Those agreements 
require the County to pay a pro rata share of the cost of certain upgrades to the City's sewer system, 
based on the volume of discharge and the nature of the discharge. Because the County does not set 
the amount of such costs and because the costs are based on actual use by customers using the system, 
the only equitable method to use for paying the cost of increase charged by the City, pursuant to 
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contractual agreements of long standing, is to increase the County sewer use charges affected, by the 
respective percentage or amount of increase charged by the City, i.e., to treat the amount charged by 
the City as a "pass-through" charge to the system users. In addition, the County has certain debt 
instruments in effect, with the South Carolina State Revolving Fund and others, which require the 
County to set sewer user charges in such an amount as will generate sufficient funds to pay all debt 
service on such debt instruments. The County Administrator and the Public Works Division Director 
may effect such "pass-through" charges by insuring that amounts charged by the City are correct and 
then passing those charges along, pro rata, to the users of the County sewer system impacted by the 
City charges, in the form of adjusted sewer use charges, based on the same cost increase factors 
utilized by the City, and may otherwise adjust such sewer use charges as required to adequately meet 
all debt service requirements of sewer system debt instruments and obligations duly authorized by 
County Council. 

SECTION XVII-STORMWATER REQUIREMENTS AND PERSONNEL 

Federal and state law mandates the management of stormwater runoff by Anderson County. 
Accordingly, certain Public Works employees have been assigned to the management of Anderson 
County's Stormwater Runoff management program. Anderson County Council may utilize funds 
from the Sewer Fund for the Stormwater Runoff management program, to the extent such funds are 
available and sufficient for that purpose and exceed storm water fees collected for that purpose, rather 
than impose additional federally and state mandate-created fees for such purposes. 

SECTION XIII-CREATION AND APPROPRIATION OF PUBLIC INFRASTRUCTURE 
FUND 

There has heretofore been established, and shall be maintained as a separate budgetary and 
operational fund of the County, the Anderson County Public Infrastructure Fund (the "Fund"). The 
County shall deposit into such Fund those revenues of the County derived from fee-in-lieu-of-tax 
("FILOT") payments from the several joint county industrial and business parks of the County 
("multi-county parks" or "MCIPs"), which are designated to be so deposited by this Ordinance or 
other ordinances of Anderson County, including, without limitation, Ordinance #2004-041 , as 
amended from time to time ("Ordinance #2004-041 "). Moneys deposited into the Fund shall be 
utilized for the costs of infrastructure serving economic development purposes in Anderson County 
("Infrastructure") in accordance with the provisions of 4-1-170, et seq. , Code of Laws of South 
Carolina, 1976, as amended, and as directed by Anderson County Administrator. Such expenditures 
are hereby authorized by Anderson County Council. Deposits into such Fund shall include, without 
limitation, those revenues from the Anderson County-Greenville County multi-county park which are 
allocated to that purpose by Ordinance #2004-041, (exclusive of such revenues as are being utilized 
for separate special source revenue bonds issued to fund Infrastructure). Moreover, Anderson County 
Council affirms that distribution of the FILOT revenues received by Anderson County pursuant to 
the multi-county park agreements with Clarendon County and with Abbeville/McCormick Counties 
for park premises under those two agreements which are located in Anderson County shall be 
distributed in the same manner and pursuant to the same allocation methodology as set forth in 
Ordinance #2004-041 . All monies and revenues received by Anderson County pursuant to Ordinance 
#2004-041 and this Section shall be accumulated in, accounted for, and distributed from such Fund 
as provided in such Ordinance and in this Section. Expenditures may be made from such Fund to pay 
the cost of such Infrastructure directly or to make debt service payments on bonds or notes payable 
issued by the County to fund such Infrastructure. 
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SECTION XIX-SPECIAL TAX DISTRICT REVENUES AND APPROPRIATIONS 

The County Finance Department shall receive and account for those revenues of the County 
levied and collected for the special tax districts of the county, as authorized, required, and levied by 
the County ordinances creating such special tax districts. The County Finance Department will 
disburse moneys from such funds in accordance with the County ordinances creating the special tax 
districts, including, without limitation, for reimbursements of the County Public Works Division in 
accordance with such ordinances. Such monies are hereby appropriated for those purposes. 

SECTION XX-FUNDING OF COUNTY ORGANIZATIONS 

All dependent boards, agencies, commissions, and organizations of the County, funded by 
these budgets, except for County Rescue Squads shall be disbursed funds on a quarterly basis upon 
a letter of request to the County Administrator any time after the beginning of the first month of 
the quarter. A brief report shall be submitted along with the letter of request, detailing how County 
funds were expended in the previous quarter. An audit report shall be presented to the County 
Administrator within six months following the end of the respective fiscal year for each 
organization addressed by this Section following receipt of request by the County Administrator. 

SECTION XXI-SETTING OF A MILLAGE RATE 

The Anderson County Council, working in cooperation with the Anderson County Auditor 
and Treasurer and in accordance with the laws and Constitution of the State of South Carolina, shall 
calculate and fix the amount of the millage necessary, not to exceed 82.7 mills total, exclusive of debt 
service millage to be set by the Anderson County Auditor, as set forth herein, to support the 
appropriations herein made, with the exception of those appropriations and portions thereof supported 
by revenues other than property taxes, and shall so advise the Auditor and Treasurer of Anderson 
County who shall levy and collect said millage, respectively, as hereby directed by the County 
Council, in addition to any millage (for debt service or otherwise) for which the statutory authority to 
determine and levy is granted to the Anderson County Auditor and the authority to collect is given to 
the Anderson County Treasurer. All such levies of taxes authorized herein by Anderson County 
Council for County of Anderson purposes shall be set forth, stated, and mailed to the taxpayers of 
Anderson County on a tax notice showing such levies separate and independent of levies of taxes by 
any other legal entity or political subdivision of the State of South Carolina, whether on a two-sided 
tax notice or a multi-page tax notice or any other form of tax notice accomplishing the purpose set 
forth in this paragraph. Anderson County Council will provide forms for such tax notices and no funds 
appropriated by this budget ordinance are authorized for the procurement or preparation of any other 
form of tax notice. 

SECTION XXII-COMPLIANCE WITH COUNTY CODE AND ACCOUNTABILITY 

All funds for County ordinary purchases and procurements shall be obligated in accordance 
with the County Code through the County Central Purchasing Department and will be disbursed by 
the Finance Department so as to provide for necessary auditing, unless specifically exempted by 
County Council in public session. 

All State and Federal Grants will be administered, coordinated, and accounted for by the 
Anderson County Finance Department. 

Use of funds appropriated by County Council district or otherwise, to reimburse members of 
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County Council for reimbursable expenses (that is, for lodging, travel, registration fees, training, 
meals, and telephone usage) incurred in the discharge of their official duties shall be in accordance 
with the terms and provisions of the County Code. 

SECTION XXIII-DEPOSITS 

All service charges, reimbursements, fees, fines, other funds received by county departments 
shall be deposited with the County Treasurer as soon as possible after collection; but in no case shall 
the time lapse between collection and deposit with the Treasurer exceed thirty (30) days. The 
Treasurer is authorized and directed to deposit all funds received into the appropriate interest-bearing 
accounts, and any surplus funds and all accumulative interest shall be deposited into the General Fund 
of Anderson County. 

SECTION XXIV-SURPLUS FUNDS 

Except as otherwise noted herein, any surplus in the General Fund of the County or any 
moneys accruing therefrom shall be used as a contingency fund and shall be spent as authorized and 
directed by the Anderson County Council during the fiscal year addressed by this Ordinance, only. 
At the end of such fiscal year those funds shall be accounted for as addressed in the next succeeding 
Section. Any surplus in other funds of the County or any monies accruing therefrom shall be retained 
and accounted for in such other fund or funds and shall be carried forward from year to year as fund 
balances in such funds. 

SECTION XXV-END OF FISCAL YEAR ACCOUNTING 

All appropriations made by this Ordinance for which monies have not been obligated or 
encumbered by the end of June 30, 2021 , shall lapse and expire at that time. All appropriations made 
by this Ordinance for which the funding monies have been obligated or encumbered by June 30, 2021 
shall remain on the books of Anderson County at June 30, 2021 for matching of the applicable 
expenditure for year-end accrual purposes. Once the ledgers are closed for year-end accrual purposes, 
the unused encumbrance amount will be removed from the encumbrance system. Unobligated 
General Fund budgetary appropriations and monies received by County departments and existing 
without obligation at the close of the fiscal year addressed by this Ordinance shall revert to the General 
Fund of Anderson County to be accounted for as fund balance; no existing appropriation or actual 
revenues on hand at the end of the fiscal year may be expended by any department during the 
succeeding fiscal year without new appropriation by County Council. Any surplus in other funds of 
the County or any moneys accruing therefrom shall be retained and accounted for in such other fund 
or funds and shall be carried forward from year to year as fund balances in such funds. 

SECTION XXVI-TRANSFERRING OF FVNDS 

The Administrator may approve changes in a department budget from one line item to 
another in an amount up to and including $10,000 at any one time; provided, however, the total 
department budget shall not increase, no new positions may be created, or capital expenses, may 
be accomplished by such a transfer without County Council approval. No transfer for any one type 
of good or services may be subdivided, split or "stacked" for purposes of evading the requirements 
of this section. 
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Aggregate transfers within the fiscal year within a department which exceed $20,000 shall 
require County Council approval thereafter. All transfers shall be included in the "Administrator' s 
Report" section of the County Council agenda for Council's review. 

SECTION XXVII-DISBURSEMENTS 

The County Administrator, based on financial conditions and cash-flow considerations, shall 
determine the proper rate of disbursement of the above-enumerated appropriations during the fiscal 
year. Transfers from fund to fund in order to properly account for and manage County funds and 
appropriations in accordance with generally accepted accounting standards continue to be explicitly 
approved notwithstanding any other language of this Ordinance, subject always to the reporting 
requirements of this Ordinance. All out of state travel for official County government business shall 
be approved in advance by the County Administrator to include any lodging, registration fees or meals 
associated with the trip. The County Administrator and the County Treasurer are hereby granted 
authority to enter into agreements with the Anderson County Board of Education and the School 
Districts of Anderson County, consistent with this Ordinance, to make accelerated disbursements of 
Anderson County school tax receipts to the School Districts of Anderson County and to the Anderson 
County Board of Education. 

SECTION XXVIII-PAUPER BURIALS 

Pauper burials shall be funded in the budget of the Coroner ( 5131) at the rate established by 
sealed bid. Documentation for each such burial will be maintained at the Coroner's Office and, as 
further, the Coroner is hereby authorized to arrange for the disposition of deceased indigent persons 
in accordance with state law including, but not limited to, Title 32, Chapter 8 of the South Carolina 
Code ofLaws (1976, as amended). 

SECTION XXIX-RETIREMENT OF AUTOMOTIVE AND HEAVY EQUIPMENT 

Unless otherwise directed by County Council, automotive and heavy equipment will be 
retired from service by any department receiving replacement equipment on a one for one basis as the 
replacement equipment is received. Retired equipment will be appropriately evaluated for 
reassignment or disposition by the Public Works Division Director and the County Administrator for 
those departments under the director of the County Administrator and the Sheriff for those vehicles 
used by those departments reporting to this elected official. 

SECTION XXX-TAX ANTICIPATION NOTES 

As permitted by Article X, Section 14, of the Constitution of the State of South Carolina, 
1895, as amended and Section 11-27-40, Code ofLaws ofSouth Carolina, 1976, as amended, County 
Council is hereby empowered to authorize the issuance of tax anticipation notes in the aggregate 
principal amount of not exceeding $10,000,000 (the "TANS") in anticipation of the collection of taxes 
imposed and levied by this Ordinance. The TANS may be issued at any time or from time to time 
during the fiscal year beginning July 1, 2020 and ending June 30, 2021 ; shall be issued pursuant to a 
Resolution adopted by County Council; may be issued in bearer form or fully registered upon terms 
and conditions prescribed in such Resolution; shall be issued in the principal amounts, mature and 
bear interest as prescribed in such Resolution; may be sold by negotiated or public sale upon such 
terms and conditions as County Council prescribes in the Resolution. 
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SECTION XXXI-CREDIT CARD PAYMENTS 

To the maximum extent authorized by and in accordance with law, and in accordance with 
County procurement policies, all Anderson County offices, including those of elected officials, are 
authorized to adopt and implement uniform procedures, through the County Central Administrative 
Services Division, to accept credit card payments for all payments due to the County or processed by 
County offices. 

SECTION XXXII-CREDIT CARD POLICY 

All Anderson County credit card charges and purchases made utilizing an Anderson County 
credit card, to include purchasing cards, are to be reported to the Finance Office, and accompanied by 
a detailed receipt and a written report, the format of which is to be designed and determined by the 
County Administrator or his designee. The written report shall contain sufficient detail to show who 
made the charge, what the charge was for, when the charge was made, where the charge was made, 
and why the charge was incurred. Charges incurred for or associated with economic development 
projects must still be reported, as addressed above, and accompanied by the receipt and report 
described above, but may be reported by project codename, until such time as the project is publicly 
announced or finally terminated. 

SECTION XXXIII-GRANTS AND GRANT MATCHING FUNDS 

The Anderson County Administrator, or his duly authorized representative, is hereby 
authorized to apply for all grants of any nature whatsoever where no County matching funds are 
required, or for those grants for which County matching funds are required when all necessary County 
matching funds have been made available by Anderson County Council through the annual Anderson 
County operating and capital budgets or are available in applicable County enterprise fund balances, 
for County Council authorized programs, institutions, and facilities of Anderson County, and to 
receive and expend such grant funds for the purposes authorized in the respective grant applications. 
Notwithstanding the foregoing, County staff shall conduct an analysis identifying any recurring 
expense or monetary obligation for which the County may be responsible in the future where said 
expense or obligation will be payable from funding sources other than the grant being applied for. 
Any grant opportunity which involves such expenses or obligations shall require County Council 
approval prior to the submission of the grant application. 

No funds appropriated by this Ordinance may be utilized as matching funds for any parks and 
recreation grant, including, without limitation, grants received from the South Carolina Department 
of Parks, Recreation, and Tourism, except for Anderson County Council District Recreation Funds 
appropriated hereby, except as otherwise provided herein. 

SECTION XXXIV-APPLICABLE CIVIC CENTER RATES 

Rates as set forth on rate sheets as may be in effect during the fiscal year (subject to 
amendment) shall be applied by the Civic Center of Anderson for all rental contracts entered into 
between July 1, 2020 and June 30, 2021. 

SECTION XXXV-APPLICABLE ANIMAL SHELTER RATES 

Rates as set forth on Animal Shelter rate sheets dated July 1, 2020 shall be applied by the 
Anderson County Animal Shelter for all services rendered between July 1, 2020 and June 30, 2021 . 
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SECTION XXXVI-APPLICABLE JUROR REIMBURSEMENT RATES 

There shall be paid unto the Grand Jurors in Circuit Court the sum of $20 per diem and Petit 
Jurors shall be paid the sum of $12 per diem. There shall be paid unto Jurors in Summary Court the 
sum of$10 per diem Jurors. In addition to the aforesaid sum, jurors shall be reimbursed twenty-five, 
$.25, cents per mile per day from their home to the Anderson County Courthouse for the term for 
which they are drawn to serve. These rates shall be effective for all services rendered between July 1, 
2020 and June 30, 2021. 

SECTION XXXVII-FUNDING OF E-911 SERVICES 

In order to provide all citizens of Anderson County with the best emergency dispatch services 
available and to fund those services in the most effective, efficient manner possible, the County 
Administrator is hereby directed to utilize and apply the maximum E-9-1-1 tariff funds available by 
current South Carolina law to the County's E-9-1-1 system, in accordance with County procurement 
policies and state law. 

SECTION XXXVIII-ROAD ENCROACHMENT PERMITS 

The Anderson County Public Works Division is authorized to charge fees for encroachments 
on County roads and rights-of-way and for encroachment permits for such encroachments in 
accordance with an encroachment fee schedule prepared, from time to time, by the Anderson County 
Public Works Division, and approved by Anderson County Council by appropriate Council action. 
Such fees for encroachments on Anderson County roads and rights-of-way and for encroachment 
permits for such fees shall be sufficient to fully reimburse the County for all costs of supervising, 
inspecting, and repairing, as necessary, all damage to County roads and rights-of-way caused by such 
encroachments. 

SECTION XXXIX-FUND BALANCE POLICY 

Maintenance of an adequate and appropriate fund balance is critical to an overall sound 
fiscal policy and practice of the County. Maintenance of such fund balance not only protects the 
County against emergencies and unexpected contingencies, it actually saves the County significant 
amounts of money, through less reliance on tax anticipation notes and through lower interest rates 
for borrowing money and issuing debt. A fund balance policy is looked upon favorably by rating 
agencies and investors. County Council, therefore, and hereby, establishes a policy that the County 
will maintain a general fund balance of approximately six (6) months of current budget 
expenditures, including operating transfers out, but not less than two (2) months of such 
expenditures. 

SECTION XXXX-REASONABLE ACCOMMODATION POLICY 

Anderson County is a participant in the Federal Community Development Block Grant 
Program for the purpose of undertaking various important community and economic development 
activities throughout the County. The Community Development Block Grant Program requires a 
reasonable accommodations policy for Section 504 regulations. Anderson County, acting by and 
through the Anderson County Council, desires to comply with all necessary Grant requirements. 
Anderson County, acting by and through the Anderson County Council, is hereby willing to make 
reasonable accommodations for the known physical or mental impairments of an otherwise 
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qualified participant, applicant or employee, providing it does not cause undue financial or 
administrative burden on the County or cause a fundamental alteration of the County' s program. 
Anderson County Council hereby recognizes that the policy created hereunder includes 
employees, applicants for employment, and the public when the public is involved in County 
activities . The Anderson County Administrator, for and on behalf of the County, is hereby 
authorized and directed to do any and all things necessary or appropriate in connection with this 
Policy. 

SECTION XXXXI-SMALL. WOMEN-OWNED AND MINORITY-OWNED BUSINESS 
ENTERPRISES 

To promote free competition and equal opportunity, Anderson County is committed, within 
the parameters of the County procurement code, to assisting small, minority-owned and woman­
owned businesses in becoming active vendors with the County. Anderson County encourages and 
invites small, woman, and/or minority owned businesses located inside and outside of the County to 
participate in the County' s procurement process. It is the policy of the County to prohibit 
discrimination against any person or business in pursuit of procurement opportunities on the basis of 
race, color, national origin, ancestry, religion, disability, political affiliation or gender. 

SECTION XXXXII-SOLICITOR CASE FACILITATOR 

Funding for the temporary Case Facilitator in the Solicitor's Office is budgeted for an 
additional year and is intended to provide representation for Anderson County in the Magistrates 
Courts of Anderson County. This is a temporary position only. In order for this position to be 
considered in future budget years, the Solicitor' s Office must provide the Administrator with 
quarterly reports indicating the number of new cases referred each quarter, the number of court 
appearances each quarter, and a certification from the Solicitor that this position was only used for 
representation in Magistrate Court on Anderson County cases during the quarter. 

SECTION XXXXIII-SEVERABILITY 

If any clause, phrase, sentence, paragraph, appropriation, or section of this Ordinance shall be 
held invalid for any reason, it shall not affect the validity of this Ordinance as a whole or the remaining 
clauses, phrases, sentences, paragraphs, appropriations, or sections hereof, which are hereby declared 
separable. 

SECTION XXXXIV-EFFECTIVE DATE 

This Ordinance shall become effective and enforced from and after July 1, 2020. 
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ADOPTED in meeting duly assembled this_ day of __ _ 

ATTEST: 

Rusty Burns 
Anderson County Administrator 

Lacey Croegaert 
Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

First Reading: 

Second Reading: 

Third Reading: 

Public Hearing: 

21 

Tommy Dunn, Chairman 

Craig Wooten, District #1 

Gracie S. Floyd, District #2 

Ray Graham, District #3 

Brett Sanders, District #4 

Jimmy Davis, District #6 

M. Cindy Wilson, District #7 

September 15, 2020 

October 6, 2020 
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ORDINANCE NO. 2020-021 

AN ORDINANCE TO APPROVE A TEMPLATE LEASE AGREEMENT FOR 
INCUBATOR/SOFT LANDING ECONOMIC DEVELOPMENT PROJECTS AT 
ANDERSON COUNTY'S FACILITY AT 1428 PEARMAN DAIRY ROAD; AND OTHER 
MATTERS RELATED THERETO. 

WHEREAS, Anderson County, South Carolina (the "County"), acting by and through its 

County Council is authorized under Title 4 of the Code of Laws of South Carolina, as amended, 

to "sell lease, or contract to sell or lease real property owned by the County"; 

WHEREAS, the County owns the real property located at 1428 Pearman Dairy Road, 

formerly the TTl facility; 

WHEREAS, one of the purposes for acquisition of the former TTl site at 1428 Pearman 

Dairy Road was to serve as short-term incubator space and soft landing space for certain economic 

development projects; and 

WHEREAS, a template lease for space in the 1428 Pearman Dairy Road facility has been 

developed for certain economic development projects seeking short-term incubator spaces and soft 

landing space. 

NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 

assembled that: 

1. The template lease attached hereto as EXHIBIT A is hereby approved for lease of 

space at the County's 1428 Pearman Dairy Road site for incubator and soft landing economic 

development projects. 

2. The County Administrator is hereby provided with authority to execute the Ground 

Lease Agreement in the form of Exhibit "A" or substantially similar form with each Tenant on 

behalf of the County and to grant an extension of the one ( 1) year lease term for up to six ( 6) 

months if circumstances warrant such an extension. 



3. The remaining terms and provisions of the Anderson County Code of Ordinances 

not revised or affected hereby remain in full force and effect. 

4. Should any part or provision of this Ordinance be deemed unconstitutional or 

unenforceable by any court of competent jurisdiction, such determination shall not affect the 

remainder of this Ordinance, all ofwhich is hereby deemed separable. 

5. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 

inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 

rescinded. 

6. This ordinance shall take effect and be in full force upon the Third Reading and 

Enactment by Anderson County Council. 

ORDAINED in meeting duly assembled this ____ day of ____ , 2020. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey A. Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

1st Reading: September 15, 2020 

2nd Reading: 
---------

3 rd Reading: 
---------

Public Hearing: _______ _ 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 



ORDINANCE NO. 2020-022 

AN ORDINANCE TO AMEND SECTION 2-38-(C)(4) OF THE CODE OF ORDINANCES, 
ANDERSON, SOUTH CAROLINA, SO AS TO ESTABLISH THAT EACH SPEAKER 
WILL BE ALLOWED NOT MORE THAN THREE (3) MINUTES TO ADDRESS THE 
MATTER FOR WHICH A PUBLIC HEARING HAS BEEN SCHEDULED; AND OTHER 
MATTERS RELATED HERETO. 

WHEREAS, Section 2-38 (c)(4) of the Code of Ordinances, Anderson County, South 

Carolina currently provides, in past, that any person desiring to speak at a public hearing that has 

been duly advertised may do so "for a reasonable period of time"; and 

WHEREAS, the County Council desires to establish an objective time limit for persons 

desiring to speak at public hearings conducted by County Council. 

NOW, THEREFORE, be it ordained by Anderson County Council in meeting duly 

assembled that: 

1. Section 2-38(c)(4) ofthe Code of Ordinances, Anderson County, South Carolina is 

hereby amended such that the second sentence following sub-section f. reads as follows: 

Any person desiring to do so may speak at a public hearing for up to three 

(3) minutes, so long as he/she is speaking to the matter under consideration. 

2. The remaining terms and provisions of the Anderson County Code of Ordinances 

not revised or affected hereby remain in full force and effect. 

3. Should any part or provision of this Ordinance be deemed unconstitutional or 

unenforceable by any court of competent jurisdiction, such determination shall not affect the 

remainder of this Ordinance, all of which is hereby deemed separable. 

4. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 

inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 

rescinded. 



5. This ordinance shall take effect and be in full force upon the Third Reading and 

Enactment by Anderson County Council. 

ORDAINED in meeting duly assembled this ____ day of ____ , 2020. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey A. Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

1st Reading: September 15,2020 

2nd Reading: _______ _ 

3 rct Reading: 
---------

Public Hearing: ___ ___ _ 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 



ORDINANCE NO. 2020-023 

AN ORDINANCE TO AMEND AN AGREEMENT FOR THE DEVELOPMENT OF 
A JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (2010 PARK) OF 
ANDERSON AND GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK. 

WHEREAS, pursuant to Ordinance No. 2010-026 enacted October 19, 2010 by Anderson County 
Council, Anderson County entered into an Agreement for the Development of a Joint County Industrial and 
Business Park (2010 Park) dated as of December 1, 2010, as amended, with Greenville County (the 
"Agreement"); and 

WHEREAS, pursuant to Section 3(A) of the Agreement, the boundaries of the park created therein 
(the "Park") may be enlarged pursuant to ordinances of the County Councils of Anderson County and 
Greenville County; and 

WHEREAS, in connection with certain incentives being offered by Greenville County, it is now 
desired that the boundaries of the Park be enlarged to include certain parcels in Greenville County; 

NOW, THEREFORE, be it ordained by Anderson County Council that Exhibit A to the 
Agreement is hereby and shall be amended and revised to include property located in Greenville County 
described in the schedule attached to this Ordinance, and, pursuant to Section 3(B) of the Agreement, upon 
adoption by Greenville County of a corresponding ordinance, the Agreement shall be deemed amended to so 
include such property and Exhibit A as so revised, without further action by either county. 

DONE in meeting duly assembled this __ day of ______ , 20 __ 

(SEAL) 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey Croegaert 
Anderson County Clerk to Council 

APPROVE AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

First Reading: 
Second Reading: 
Third Reading: 
Public Hearing: 

_____ ,2020 
_____ ,2020 
_____ , 2020 
_____ , 2020 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 



Addition to Exhibit A to 
Agreement for the Development of a Joint County Industrial and 

Business Park dated as of December 1, 2010, as amended, 
between Anderson County and Greenville County 

Project Unity Gateway Property 

Those certain pieces, parcels, or tracts of land situate, lying or being in the County of Greenville, State of South 
Carolina, bearing Tax Map Numbers 0050.00-02-001.00, 0050.00-02-001.04, 00050.00-02-001.05 and 0050.00-02-
001.06 as of January 2, 2020 more particularly described in the legal description set forth on the next page. 
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EXHIBIT A 

Legal Description 

TRACT A 

ALL THAT CERTAIN PiECE, PARCEL, OR LOT OF LAND, LYING AND BEING IN THE 
CITY OF GREENVILLE, GREENVILLE COUNTY, STATE OF SOUTH CAROLINA, BEING 
LOCATED AT THE SOUTHWEST CORNER OF W. WASHINGTON STREET AND S. 
ACADEMY STREET, AND HAVING THE FOLLOWING METES AND BOUNDS, TO WIT: 
BEGINNING AT A CONCRETE NAIL SET, THE POINT OF BEGINNING, (P.O.B.), SAID 
POINT BEING LOCATED ON THE SOUTHERN RIGHT-OF-WAY OF WEST 
WASHINGTON STREET (S-1077) AND ON THE WESTERN RIGHT-OF-WAY OF SOUTH 
ACADEMY STREET (U.S. HIGHWAY 123), THENCE WITH THE WESTERN RIGHT-OF­
WAY OF SOUTH ACADEMY STREETS 23-58-39 W, I91.22 FEET TO A CONCRETE NAIL 
SET, THENCE LEAVING THE WESTERN RIGHT-OF-WAY OF SOUTH ACADEMY 
STREET AND WITH TRACT B, N 68-07-17 W, 183.33 FEET TO A CONCRETE NAIL SET, 
THENCE LEAVING TRACT BAND WITH TRACT C THE FOLLOWING FIVE COURSES 
AND DISTANCES: N 23-32-13 E, 19.87 FEET TO A CONCRETE NAIL SET, THENCE ON A 
CURVE TO THE LEFT HAVING A CHORD BEARING OF N 0-36-26 E, A CHORD LENGTH 
OF 17.83 FEET, AND A RADIUS OF 19.31 FEET TO A CONCRETE NAIL SET, THENCE N 
24-28-15 W, 9.45 FEET TO A CONCRETE NAIL SET, THENCE ON A CURVE TO THE 
RIGHT HAVING ACHORD BEARINGOFN 5-36-19E,A CHORD LENGTH OF 22.67 FEET, 
AND A RADIUS OF 33.29 FEET TO A CONCRETE NAIL SET, THENCE ON A CURVE TO 
THE LEFT, HAVING A CHORD BEARING OF N 3-26-15 E, A CHORD DISTANCE OF 15.34 
FEET, AND A RADIUS OF 24.88 FEET TO A CONCRETE NAIL SET, THENCE LEAVING 
TRACT C AND WITH TRACT D, N 25-21-59 E, J 24.67 FEET TO A CONCRETE NAIL SET, 
THENCE LEAVING TRACT D AND WITH THE SOUTHERN RIGHT-OF-WAY OF WEST 
WASillNGTON STREET, S 64-36-55 E, 207,07 FEET TO THE POINT OF BEGINNING, 
CONTAINING 40,058 SQUARE FEET OR 0.92 ACRES. 

TRACTB 

ALL THAT CERTAIN PIECE, PARCEL, OR LOT OF LAND, LYING AND BEING IN THE 
CITY OF GREENVILLE, GREENVILLE COUNTY, STATE OF SOUTH CAROLINA, BEING 
LOCATED AT THE SOUTHWEST CORNER OF W. WASHINGTON STREET AND S. 
ACADEMY STREET, AND HAVING THE FOLLOWING METES AND BOUNDS, TO WIT: 

BEGINNING AT A CONCRETE NAIL SET, THE POINT OF COMMENCEMENT, (P.O.C.), 
SAID POINT BEING LOCATED ON THE SOUTHERN RIGHT-OF-WAY OF WEST 
WASillNGTON STREET (S-1077) AND ON THE WESTERN RIGHT-OF-WAY OF SOUTH 
ACADEMY STREET (U.S. HIGHWAY 123), THENCE WITH THE WESTERN RIGHT-OF­
WAY OF SOUTH ACADEMY STREETS 23-58-39 W, 191.22 FEET TO A CONCRETE NAIL 
SET, THE TRUE POINT OF BEGINNING (P.O.B.), THENCE CONTINUING WITH THE 
WESTERN RIGHT-OF-WAY OF SOUTH ACADEMY STREET (U.S. HIGHWAY I23) THE 
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 
) 
) 

I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
(i) that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received majority approval, by the County Council at meetings of , 20 __ , _____ _ 
20 and , 20 __ , at which meetings a quorum of members of County Council 
were present and voted, and an original of which ordinance is filed in the permanent records of the County 
Council; and (ii) the public hearing for the attached ordinance was conducted by County Council at the 
County Council meeting of , 20_ 

Lacey Croegaert 
Anderson County Clerk to Council 

Dated: _______ , 20 __ 

NPGVLI : 1932330.1 



Development /Rezoning 
Recommendation 

September 8, 2020 O Land Use ~Rezoning 

Date of Planning Commission Meeting OSubdivision D Variance 

Project Information 

Name of Applicant/Project: Lakeside Acquisition LLC 

Property Location: Hwy. 81 N; 227, 231, and 235 Scenic Road 

County Council District: _F_o_u_r_(4_) _______ School District: _F_iv_e_(S_) _ _____ _ 

Total Acreage: +/- 10·01 Number of Lots: _n_la _______ _ 

Current Zoning : C-2 Highway Commercial Requested Zoning : R-M1 Mixed Residential 

Purpose: To construct 64 townhomes 

Recommendation 

Recommendation Rendered: ----~~:::::.::____,{.Jf..l.....5:.-:::f.L~'.Y_~======------------
Reason(s) for Denial, if applicable: 

_ Compatibility w ith Future Land Use Map 

::: Compatibility with Traffic Levels 

~ Compatibility with Density Levels 

· Concerns for public, health, safety, 
convenience, prosperity & general welfare 

1 Concerns for the effects of the proposed 
development on the local tax base 

The recommendations of staff 

L Compatibility with Surrounding Properties 

• 1 Use and Value of Surrounding Properties 

Concerns for the balance of the interest 
of sub dividers, homeowners and public 

· · The ability of existing or planned infra­
structure and transportation system to 
serve the proposed development 

t.l Other (please elaborate): _____________________ _ 

Planning Commission Chairman: _-~,tQ*-...,.+Mf--t...-4.LE _______ Date: 9/8/2020 

Revision 
July 2020 

Anderson County Planning & Development 
401 East River Street 

Anderson, South Carolina 29624 1 Phone: (864) 260-4720 



Ordinance 2020-024 
Page 1 of 2 

Applicant: Current 

Owner: Property 

Address: Precinct: 

Council District: TMS 

#(s) : Acreage: 

Current Zoning: 

Requested Zoning: 

Surrounding Zoning: 

Evaluation : 

Anderson County Planning Commission 
Staff Report 

September 8, 2020 

Lakeside Acquisition LLC 

Lakeside Acquisition LLC 

Hwy. 81 Nand 227, 231 and 235 Scenic Road 

Town Creek 

4 

146-00-08-003; 146-00-08-027; 146-00-08-028; 146-00-08-029 

+/- 10.01 

C-2 (Highway Commercial) 

R-M 1 (Mixed Residential District) 

North: C-2 (Highway Commercial) 
South: R-M 1 (Mixed Residential) 
East: C-2 (Highway Commercial) 
West: R-20 (Single Family Residential) 

The purpose of the R-M 1 district is established to provide for 
medium population density. The principal use of the land is 
for one-family and two-family dwellings and recreational, 
religious, and educational facilities normally associated with 
residential development. Multiple family dwellings shall not 
be permitted. This district also allows a mixture of residential 
and professional offices provided design and review 
conditions are met. Potential office development should be 
limited to properties which have direct access to collector or 
arterial streets. 

The proposed development is located within The Gateway 
to Anderson Overlay District. Established to promote a 
positive visual appearance along Highway 81. April 2015 the 
Planning Commission recommended approval of the draft 
overlay. County Council approved The Gateway to 
Anderson Overlay June 2015. If approved, the developer 
must adhere to the standards set forth in the overlay 
document. 

This request is to rezone four parcels from C-2 (Highway 
Commercial) to R-M 1 (Mixed Residential). The applicant's 
intent is to construct 64 townhomes. 
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Public Outreach: 

Public Feedback: 

The developer will be required to connect to sewer if 
approved. Highway 81 N is classified as an arterial road with 
no maximum average vehicle trips per day. The developer 
will need to contact SCOOT to determine the need for an 
encroachment permit based on their design and/or a traffic 
study if required at a future date. 

The Future Land Use Map in the County 's Comprehensive 
Plan (2016) identifies the area as commercial and 
residential. 

Staff hereby certifies that the required public notification 
actions have been completed, as follows: 

July 24: Rezoning notification postcards sent to 112 
property owners within 2,000' of the subject property; 
July 24: Rezoning notification signs posted on subject 
property; 
July 24: Planning Commission public hearing 
advertisement published in the Anderson Independent­
Mail. 

To date, staff has received seven phone calls for more 
information. 

Staff Recommendation: At the Planning Commission meeting during which the 
rezoning is scheduled to be discussed, staff will present their 
recommendation at that time. 

Planning Commission 
Recommendation: 

County Council: 

The Anderson County Planning Commission met on 
September 8, 2020 and after a duly noted public hearing 
recommended approval of a request to rezone from C-2 to R­
M 1. The vote was 5 in favor, 0 opposed and 2 absent. 

The Anderson County Council will meet on October 6, 2020 
and hold a duly noted public hearing and 1st reading on this 
request to rezone from C-2 to R-M 1. However, due to COVID-
19, date and time is subject to change. 



Rezoning Application 
Anderion County Planning & Community Development 

Date of Submission Approved/Denied 

Applicant's lnformaHon 

Applicant Name: Lakeside Acquisitions LLC. 

Mailing Address: 521 North McDuffie Street, Anderson, S.C. 29621 

Telephone: (864} 225 - 0025 - Office 

Email: energyconversion@beltsouth.net I eddiekinsey@hotmail.com 

Owner's lnformaHon 
(If Different from Applicant) 

Owner Name: 

Mailing Address: 

Telephone: 

Email: 

Designation of Agent: (Complete only if owner is not the applicant} 

I hereby appoint the person named the Applicant as my agent to represent me in this 
request for rezoning: 

Owner's Signature Date 

Project Information 

Property Location: Highway 81 North 

Parcel Number(s)/TMS: 146-00-08-003/146-00-08-027/146-00-08-028/146-00-09-029 

County Council District: 4 School District: 5 
----------------------------------------- ------------------Total Acreage: 10.01 Current Land Use: Commercial 
------------------------------------ -----------~--------Requested Zoning: R- Ml Current Zoning: C 2 
-------------------- ---------------------Purpose of Rezoning: Construct Townhomes 

401 East River Street/Post Office Box 8002 • Anderson, South Carolina 29622 
Phone: R~4 _?1.0 .47?0 * ~rnnil· nlnnninnta>nnrlonl"\r'""""'' ,,..,.,p,. .....,r,... 



Are there any Private Covenants or Deed Restrictions on the {!)Yes 

Property? If you indicated no, your signature is required . 

Applicant's Signature Date 

If you indicated yes, please provide a copy of your covenants and deed restrictions with this 

application, pursuant to State Law {Section 6-29-1145: July 1, 2007), determining existence of 

restrictive covenants. Copies may be obtained at the Register of Deeds Office. It Is the 

applicant's responsibility for checking any subdivision covenants or private covenants 
pertaining to the property. 

Additional Information or Comments: 

An accurate plat (survey) of the property must be submitted with this application. 

If pursuing a review district classification (PD. IZOD, PC), a preliminary development plan, 
statement of intent and letters from appropriate agencies or districts verifying available and 
adequate public facilities must be submitted with the application. 

Please refer to Chapter 70 of the Anderson County Code of Ordinances for further Information 

regarding submission requirements. 

As the applicant. I hereby confirm that all required information and materials for this application 
are authentic and have been submitted to the Planning & Community Development office. 

~&-~ 
Date 

*A zoning map amendment may be initiated by the property owner(s) , Planning Commission, 
Zoning Administrator or County Council. * 

For Office Use Only: 

Application Received By: Complete Submission Date: 

Commission Public Hearing: Council Public Hearing: 

401 East River Street/Post Office Box 8002 *Anderson, South Carolina 29622 
Phone: 864.260.4720 * Email: planning@andersoncountysc.org 
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Rezoning Request 
Highway 81 N and Scenic Rd. 
C-2 to R-M1 0 250 500 1,000 Feet 



Rezoning Request 
Highway 81 N and Scenic Rd. 
C-2 to R-M1 0 500 1,000 2,000 Feet 



Rezoning Request 
Highway 81 N and Scenic Rd. 
C-2 to R-M1 

0 500 1,000 2,000 Feet 







ORDINANCE NO. 2020-025 

AN ORDINANCE AUTHORIZING (1)PURSUANT TO CHAPTER 44 OF TITLE 12, 
SOUTH CAROLINA CODE OF LAWS, 1976, AS AMENDED, THE EXECUTION AND 
DELIVERY OF A FEE AGREEMENT BY AND BETWEEN ANDERSON COUNTY, 
SOUTH CAROLINA AND BMW MANUFACTURING CO., LLC; AND (2) OTHER 
MATTERS RELATING THERETO. 

WHEREAS, Anderson County, South Carolina (the "County"), acting by and 
through its County Council (the "Council"), is authorized by Title 12, Chapter 44, Code of Laws 
of South Carolina, 1976, as amended (the "FILOT Act") : (i) to enter into a fee agreement with 
companies meeting the requirements of such FILOT Act, which identifies certain property of such 
companies as economic development property, to induce such companies to locate in the State of 
South Carolina (the "State") and to encourage companies now located in the State to expand their 
investments and thus make use of and employ manpower and other resources of the State; and (ii) 
to covenant with such companies to accept certain fee-in-lieu of ad valorem tax ("FILOT") 
payments with respect to a project; 

WHEREAS, the County has, by a Resolution adopted on October 6, 2020, taken 
official action to identify the Project (as defined below) for purposes of the applicable fee-in-lieu 
of taxes statute and otherwise; 

WHEREAS, the County desires to enter into a fee agreement with BMW 
Manufacturing Co., LLC, a Delaware limited liability company authorized to transact business in 
the State (the "Company"), which shall provide, under certain conditions, for payments of fees-in­
lieu of taxes for a project qualifying under the provisions of the FILOT Act (the "Fee Agreement"); 

WHEREAS, the County and the Company desire to enter into the Fee Agreement 
as defined in the FILOT Act concerning the Company's investment in certain machinery, 
equipment and other personal property for the purpose of assembling or manufacturing 
automobiles and/or motorcycles and/or parts thereof and all activities relating thereto (the 
"Project"); 

WHEREAS, on the basis of the information supplied to the County by the 
Company, the Project is expected to provide significant economic benefits to the County and 
surrounding areas; 

WHEREAS, in order to induce the Company to locate the Project in the County, 
the County has determined to offer the Company a FILOT arrangement with respect to the Project 
and otherwise make available to the Company the benefits intended by the FILOT Act; 

WHEREAS, the terms and conditions of such incentives are more fully described 
in the form of the Fee Agreement between the County and the Company prepared and presented 
to this meeting, which the County proposes to execute and deliver; and 



WHEREAS, it appears that the Fee Agreement referred to above, which is now 
before this meeting, is in appropriate form and is an appropriate instrument to be executed and 
delivered by the County for the purposes intended. 

NOW, THEREFORE, BE IT ORDAINED by the Council in meeting duly 
assembled as follows: 

Section 1. Pursuant to the FILOT Act and particularly Section 12-44-40(H), and 
based solely on information supplied to the County by the Company, the Council has made and 
hereby makes the following findings: 

(a) The Project will subserve the purposes of the FILOT Act; 

(b) It is anticipated that the Project will benefit the general public welfare of the 
County by providing services, employment and other public benefits not otherwise adequately 
provided locally; 

(c) The purposes to be accomplished by the Project are proper governmental and 
public purposes; 

(d) The benefits of the Project to the public are greater than the costs to the public; 
and 

(e) Neither the Project nor any documents or agreements entered into by the County 
in connection therewith give rise to or will give rise to any pecuniary liability of the County or 
incorporated municipality or to any charge against their general credit or taxing power. 

Section 2. In order to promote industry, develop trade and utilize the manpower, 
agricultural products and natural resources of the State, the form, terms and provisions of the Fee 
Agreement which is before this meeting and filed with the County Administrator are hereby 
approved and all of the terms, provisions and conditions thereof are hereby incorporated herein by 
reference as if the Fee Agreement was set out in this Ordinance in its entirety. In the name of and 
on behalf of the County, the Chairman of Council is hereby authorized, empowered and directed to 
execute, acknowledge and deliver the Fee Agreement to the Company and the Clerk to Council is 
hereby authorized and directed to attest the same. 

Section 3. The Fee Agreement is to be in substantially the form now before this 
meeting and hereby approved, or with such changes therein as shall not be materially adverse to the 
County and as shall be approved by the official or officials of the County executing the same, upon 
advice of counsel, their execution thereof to constitute conclusive evidence of their approval of any 
and all changes or revisions therein from the form of Fee Agreement now before this meeting. 

Section 4. Each of the Chairman of Council and the County Administrator, for and 
on behalf of the County, is hereby authorized, empowered, and directed to do any and all things 
necessary to effect the execution and delivery of the Fee Agreement, the performance of all 
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obligations of the County under and pursuant to the Fee Agreement, and the carrying out of the 
transactions contemplated thereby and by this Ordinance. 

Section 5. The consummation of all transactions contemplated by the Fee 
Agreement is hereby approved. 

Section 6. This Ordinance shall be construed and interpreted in accordance with 
the laws of the State of South Carolina. 

Section 7. The provisions of this Ordinance are hereby declared to be separable and 
if any section, phrase or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases and provisions hereunder. 

Section 8. All orders, resolutions, ordinances and parts thereof in conflict herewith 
are, to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full 
force from and after its passage and approval. 
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ENACTED this _ day of ______ , 2020. 

ATTEST: FOR ANDERSON COUNTY: 

Rusty Burns 
Anderson County Attorney 

Tommy Dunn, Chairman 
Anderson County Council 

Lacey Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
County Attorney 

First Reading: 
Second Reading: 
Third Reading: 
Public Hearing: 

October 6, 2020 

---------' 2020 
---------' 2020 
---------' 2020 
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FEE AGREEMENT 

BY AND BETWEEN 

ANDERSON COUNTY, SOUTH CAROLINA 

AND 

BMW MANUFACTURING CO., LLC 

DATED AS OF 

--------' 2020 
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FEE AGREEMENT 

THIS FEE AGREEMENT (the "Fee Agreement") is made and entered into as of 
_________ , 2020, by and between ANDERSON COUNTY, SOUTH 
CAROLINA (the "County"), a body politic and corporate and a political subdivision ofthe State 
of South Carolina, acting by and through its County Council (the "County Council") as governing 
body of the County, and BMW MANUFACTURING CO., LLC, a Delaware limited liability 
company authorized to transact business in the State of South Carolina (the "Company"). 

WITNESSETH: 

WHEREAS, the County, acting by and through its County Council (the "Council"), is 
authorized by Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the "Act"): 
(i) to enter into a fee agreement with companies meeting the requirements of the Act, which 
identifies certain property of such companies as economic development property, to induce such 
companies to locate in the State of South Carolina (the "State") and to encourage companies now 
located in the State to expand their investments and thus make use of and employ manpower and 
other resources of the State; and (ii) to covenant with such companies to accept certain payments­
in-lieu of property taxes with respect to a project; 

WHEREAS, pursuant to the Act, and based on factual representations by the Company to 
the County, the County finds that (a) it is anticipated that the Project (as defined herein) will benefit 
the general public welfare of the County by providing services, employment and other public 
benefits not otherwise adequately provided locally; (b) neither the Project nor any documents or 
agreements entered into by the County in connection therewith will give rise to any pecuniary 
liability of the County or incorporated municipality or to any charge against their general credit or 
taxing power; (c) the purposes to be accomplished by the Project are proper governmental and 
public purposes; and (d) the benefits of the Project to the public are greater than the costs to the 
public; 

WHEREAS, pursuant to a Resolution dated October 6, 2020 (the "Inducement 
Resolution") the County authorized, under certain conditions, the entering into of a fee agreement 
by and between the County and the Company which shall provide, in part, for payments-in-lieu of 
property taxes for a project qualifying under the Act using an assessment ratio of 6% and a fixed 
millage rate for the full term of such fee agreement; and 

WHEREAS, pursuant to an Ordinance adopted on , 2020 (the 
"Ordinance"), as an inducement to the Company to develop the Project, the Council authorized 
the County to enter into a fee agreement with the Company under the Act subject to the terms and 
conditions hereof. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective 
representations and agreements hereinafter contained and other value, the parties hereto agree as 
follows: 

1 

Ordinance 2020-025 

4834-SSOS-9 142 v.3 



ARTICLE I 

RECAPITULATION AND DEFINITIONS 

SECTION 1.1. Statutorily Required Recapitulation. Pursuant to Section 12-44-55(B) of 
the Act, the County and the Company agree to waive the recapitulation requirements of Section 
12-44-55 of the Act to the extent that and so long as the Company timely provides the County with 
copies of all filings required by the Act to be made by the Company with regard to the Project. If 
the Company should be required to retroactively comply with the recapitulation requirements of 
Section 12-44-55 of the Act, then the County agrees, to the extent permitted by law, to waive all 
penalties of the County for the Company's noncompliance. 

SECTION 1.2. Rules of Construction; use of Defined Terms. Unless the context clearly 
indicates otherwise, in this Fee Agreement words and terms defined in Section 1.3 hereof are used 
with the meanings ascribed thereto. The definition of any document shall include any amendments 
to that document, unless the context clearly indicates otherwise. 

SECTION 1.3. Definitions. 

"Act" means Title 12 Chapter 44, Code of Laws of South Carolina 1976, as in effect on 
the date hereof, as the same may be amended from time to time. 

"Administration Expenses" shall mean the reasonable attorneys' fees and other costs 
incurred by the County, total not to exceed $5,000, in connection with the review of the Documents 
and all resolutions, ordinances and other documents relating thereto. 

"Affiliate" means any entity, now existing or to be formed in the future, which controls, 
is controlled by, or is under common control with, the Company. 

"Chair" means the Chair of County Council (or the person or persons authorized to 
perform the duties thereof in the absence of the Chair). 

"Commencement Date" means the last day ofthe property tax year when Project property 
is first placed in service, except that this date must not be later than the last day of the property tax 
year which is three years from the year in which the County and the Company have entered into 
this Fee Agreement. 

"Company" means BMW Manufacturing Co., LLC, a limited liability company duly 
organized under the laws of the State of Delaware and authorized to transact business in South 
Carolina, and its successors and assigns. 

"County Council" means the County Council of the County. 

"County" means Anderson County, South Carolina, a body politic and corporate and a 
political subdivision of the State, and its successors and assigns. 
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"County Administrator" means the County Administrator for the County (or the person 
or persons authorized to perform the duties thereof in the absence of the County Administrator). 

"Documents" means the Ordinance and this Fee Agreement. 

"DOR" means the South Carolina Department of Revenue and any successor thereto. 

"Equipment" means all machinery, apparatus, equipment, fixtures, office facilities, 
furnishings and other personal property located at the Sites to the extent such property becomes a 
part of the Project under this Fee Agreement. 

"Event of Default" shall mean any Event of Default specified in Section 9.1 of this Fee 
Agreement. 

"Fee Agreement" means this Fee Agreement dated as of , 2020, between 
the County and the Company, as originally executed and from time to time supplemented or 
amended as permitted herein. 

"Fee Term" shall mean the duration of this Fee Agreement with respect to each Stage of 
the Project as specified in Section 5.3 hereof. 

"Inducement Resolution" shall mean the Resolution of the County Council adopted on 
___________ , 2020, authorizing, under certain conditions, the County to enter into 
the Fee Agreement. 

"Investment Period" shall mean the period beginning with the first day that economic 
development property (as defined in the Act) for the Project is purchased or acquired and ending 
on the last day of the tenth property tax year following the Commencement Date, subject to any 
extension for such period as provided in Section 3.2(b) hereof. 

"Ordinance" means the Ordinance adopted by the County on __________ _ 
2020, authorizing the County to enter into this Fee Agreement. 

"Payments-in-Lieu-of-Taxes" means the payments to be made by the Company pursuant 
to Section 5.1 of this Fee Agreement. 

"Person" shall mean and include any individual, association, unincorporated organization, 
corporation, partnership, limited liability company, joint venture, or government or agency or 
political subdivision thereof. 

"Project" shall mean the Equipment which is eligible for inclusion as economic 
development property under the Act and which becomes subject to this Fee Agreement. The 
parties agree that Project property shall consist of such property so identified by the Company in 
connection with its annual filing with the DOR of a SCDOR PT-300, or such comparable form, 
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and with such schedules as the DOR may provide in connection with projects subject to the Act 
(as such filing may be amended or supplemented from time to time) . 

"Replacement Property" means any proQerty acquired or constructed by the Company 
after the Investment Period as a replacement for any property theretofore forming a part of the 
Project and disposed of, or deemed disposed of, as provided in Section 5.2 hereof. 

"Sites" means sites at which Project property is located in the County as described in 
Exhibit A and shall include future sites in the County, which shall be noted on schedules or 
supplements to Exhibit A; provided, that any requirement that the Company provide such 
schedules or supplements with respect to future sites may be satisfied by the Company's filing 
with DOR of an SCDOR PT-300 or such comparable forms as DOR may provide in connection 
with projects subject to the Act. 

"Stage" in respect of the Project shall mean the year within which Equipment, if any, is 
placed in service during each year of the Investment Period. 

"State" means the State of South Carolina. 

Any reference to any agreement or document in this Article I or otherwise in this Fee 
Agreement shall be deemed to include any and all amendments, supplements, addenda, and 
modifications to such agreement or document. 

ARTICLE II 

LIMITATION OF LIABILITY; INDUCEMENT . 

SECTION 2.1 Limitation of Liability. Anything in this Fee Agreement to the contrary 
notwithstanding, any obligation which the County may incur as a result of the transactions 
described in the Documents or with respect to the Project does not and shall never constitute an 
indebtedness of the County within the meaning of any State constitutional provision or statutory 
limitation and shall never create a pecuniary liability of the County or a charge upon its general 
credit or against its taxing powers. 

SECTION 2.2. Inducement. The County and the Company acknowledge that pursuant 
to the Act, upon execution of this Fee Agreement, and subject to the Act and the terms and 
conditions contained herein, the Project will be subject to Payments-in-Lieu-of-Taxes and will not 
be subject to ad valorem property taxation in the State, and that this factor, among others, has 
induced the Company to enter into this Fee Agreement. 
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ARTICLE III 

REPRESENTATIONS, WARRANTIES AND COVENANTS 

SECTION 3.1 Representations and Warranties of the County. The County makes the 
following representations and warranties to the Company and covenants with the Company as 
follows: 

(a) The County is a body politic and corporate and a political subdivision of the State 
and is authorized and empowered by the Act to execute the Documents to which it is a party and 
to fulfill its obligations described in the Documents. By proper action, the County Council has 
duly authorized the execution and delivery of the Documents to which the County is a party and 
has taken all such action as is necessary to permit the County to enter into and fully perform the 
transactions required of it under the Documents. 

(b) Assuming the constitutionality of the Act, and to the County's actual knowledge, 
neither the execution and delivery of the Documents, nor the consummation and performance of 
the transactions described in the Documents, violate, conflict with or will result in a breach of any 
of the material terms, conditions or provisions of any agreement, restriction, law, rule, order or 
regulation to which the County is now a party or by which it is bound. 

(c) To the County's actual knowledge, there is no action, suit, proceeding, inquiry or 
investigation at law or in equity before or by any judicial or administrative court or agency, public 
board or body, pending or threatened, against or affecting the County, wherein an unfavorable 
decision, ruling or finding would materially adversely affect the County's obligations hereunder 
or the consummation of the transactions described in the Documents. 

(d) None of the proceedings taken to authorize the execution, delivery and performance 
of such of the Documents as require execution, delivery and performance by the County has been 
repealed, revoked, amended or rescinded. 

(e) All consents, authorizations and approvals required on the part of the County in 
connection with the execution, delivery and performance by the County of such of the Documents 
as require execution, delivery and performance by the County have been obtained and remain in 
full force and effect as of the date hereof or will be obtained. 

(f) Assuming the constitutionality of the Act, the Documents to which the County is a 
party are (or, when executed, will be) legal, valid and binding obligations of the County 
enforceable against the County under present law in accordance with their respective terms, except 
as such terms may be limited by laws affecting creditors' rights generally. 

Based on factual representations of the Company, the Project constitutes a "project" within 
the meaning of the Act. By due corporate action, the County has agreed that, subject to compliance 
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with applicable laws, each item of real and tangible personal property comprising the Project shall 
be considered economic development property under the Act. 

SECTION 3.2. Covenants by the County. The County covenants with the Company as 
follows : 

(a) The County agrees to do all things deemed by the County, in its reasonable 
discretion, reasonably necessary and proper as requested by the Company in writing to effectuate 
the intent of the Documents and the transactions contemplated by the Documents including, but 
not limited to, the execution, delivery and performance of its obligations in the Documents and in 
accordance with the Act, all for the purposes of promoting industrial development, developing 
trade, and utilizing and employing the manpower and natural resources of the County and the State. 

(b) To the extent permitted by law, the Company may request of the County an 
extension of the Investment Period, for investments in excess of the statutory minimum(s), in 
accordance with and up to the limits permitted under Section 12-44-30(13) of the Act. The grant 
of any such extension by the County may be approved by a resolution of County Council. Upon 
the granting of any such extension the County agrees to, at the Company's expense, cooperate with 
the Company in assisting the Company to file with the DOR a copy of such extension within 30 
days of the date of execution thereofby the County. 

SECTION 3.3. Representations and Warranties of the Company. The Company makes 
the following representations and warranties to the County: 

(a) The Company is a limited liability company validly existing and in good standing 
under the laws of Delaware and is authorized to transact business in the State of South Carolina. 
The Company is authorized and empowered to execute and deliver the Documents to which it is a 
party and to fulfill its obligations described in the Documents. The Company's fiscal year end is 
December 31. The Company will notify the County if the Company changes its fiscal year. 

(b) The Project will consist of new or additional investments in machinery, equipment 
and/or other personal property used for the purpose of assembling or manufacturing automobiles 
and/or motorcycles and/or parts thereof, and activities related thereto. 

(c) Neither the execution and delivery of the Documents to which the Company is a 
party, nor the consummation and performance of the transactions described in the Documents 
violate, conflict with, or will, to its best knowledge, result in a material breach of any of the 
material terms, conditions or provisions of any agreement, restriction, law, rule, order or regulation 
to which the Company is now a party or by which it is bound. 

(d) There is no action, suit, proceeding, inquiry or investigation at law or in equity 
before or by any judicial or administrative court or agency, public board or body, pending or 
threatened, against or affecting the Company wherein an unfavorable decision, ruling or finding 
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would materially adversely affects the Company or the consummation of the transactions 
described in the Documents. 

(e) All consents, authorizations and approvals required on the part of the Company in 
connection with the Documents and the transactions contemplated thereby and the acquisition, 
construction and installation of the Project have been obtained and remain in full force and effect 
or will be obtained. 

(f) The Documents to which the Company is a party are (or, when executed, will be) 
legal, valid and binding obligations of the Company enforceable against the Company in 
accordance with their respective terms, except as such terms may be limited by laws affecting 
creditors' rights generally. 

ARTICLE IV 

COMMENCEMENT AND COMPLETION OF THE PROJECT 

SECTION 4.1. The Project. The Company has acquired and/or installed or made plans 
for the acquisition and/or installation of certain machinery, equipment, and other personal property 
which comprise the Project. 

Pursuant to the Act, the Company and the County hereby agree that the property 
comprising the Project shall be economic development property as defined under the Act, so long 
as such property meets the requirements of the Act. 

Notwithstanding any other provision of this Fee Agreement, the Company may place 
property into service at any time under this Fee Agreement, but such property may only qualify as 
economic development property under the Act if it is placed in service during the Investment 
Period or is Replacement Property. 

SECTION 4.2. Diligent Completion. The Company agrees to use its reasonable efforts 
to cause the acquisition and installation of the Project to be completed; however, notwithstanding 
anything contained in this Fee Agreement to the contrary, the Company shall not be obligated to 
complete the acquisition of the Project and may terminate this Fee Agreement with respect to all 
or portion of the Project as set forth in Article X hereof. 

SECTION 4.3. Modifications to Project. The Company may make or cause to be made 
from time to time any additions, modifications or improvements to the Project that it may deem 
desirable for its business purposes. 

SECTION 4.4. Reports, Filings. The Company shall provide the Anderson County 
Auditor, Assessor and Treasurer with a copy of all annual filings made by the Company to DOR 
pursuant to this Fee Agreement and the Act. Further, the Company shall cause a copy of this Fee 
Agreement, as well as a copy of the completed Form PT-443 ofDOR, to be filed with the Anderson 
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County Auditor, the Anderson County Assessor and DOR within thirty (30) days after the date of 
execution and delivery hereof. 

ARTICLE V 

PAYMENTS-IN-LIEU-OF-TAXES; DISPOSITION OF PAYMENTS-IN-LIEU-OF­
TAXES 

SECTION 5.1. Payments-in-Lieu-of-Taxes. The parties acknowledge that under Article 
X, Section 3 of the South Carolina Constitution, the Project is exempt from ad valorem property 
taxes. However, the Company shall be required to make the Payments-in-Lieu-of-Taxes with 
respect to the Project as provided in this Section 5.1. In accordance with the Act, and unless this 
Fee Agreement is sooner terminated, the Company shall make annual Payments-in-Lieu-of-Taxes 
with respect to the Project, said payments being due and payable at the times and places, and in 
the same manner and subject to the same penalty assessments as prescribed by the County or DOR 
for ad valorem taxes. Such amounts shall be calculated and payable as follows: 

(a) The Company has agreed and hereby agrees to make annual Payments-in-Lieu-of-
Taxes with respect to the Project in an amount equal to the property taxes that would be due with 
respect to such property, if it were taxable, but using (i) an assessment ratio of 6.0%; (ii) a millage 
rate which is the lower of (A) the cumulative property tax millage rate levied on behalf of all taxing 
entities within which the Project is located on June 30 of the year preceding the calendar year in 
which this Fee Agreement is executed or (B) the cumulative property tax millage rate levied on 
behalf of all taxing entities within which the Project is located on June 30 of the calendar year in 
which this Fee Agreement is executed; and (iii) a fair market value estimate determined by the 
DOR for personal property, using the original income tax basis for South Carolina income tax 
purposes less depreciation allowable for property tax purposes, except that the Company is not 
entitled to extraordinary obsolescence. The understanding of the Company and the County is that 
the millage rates applicable to the Sites listed on Exhibit A are as set forth on Exhibit A. 

(b) The Payments-in-Lieu-of-Taxes shall be made on the basis that the Project 
property, if it were otherwise subject to ad valorem property taxes, would be allowed all applicable 
exemptions from those taxes, except for the exemptions allowed under Section 3(g) of Article X 
of the South Carolina Constitution and Section 12-37-220(B)(32) and (34) of the Code of Laws of 
South Carolina, 1976, as amended. 

(c) The Company shall make Payments-in-Lieu-of-Taxes for each year during the term 
hereof, as set forth in Section 5.3 hereof, beginning with the tax year following the year the Project 
property is first placed in service. The Payments-in-Lieu-of-Taxes shall be made to the County 
Treasurer on the due dates which would otherwise be applicable for ad valorem property taxes for 
the Project, with the first payment being due on the first date following the delivery of this Fee 
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Agreement when, but for this Fee Agreement, such taxes would have been paid with respect to the 
Project. 

(d) Any property placed in service as part of the Project during the Investment Period 
shall be included in the calculation of payments pursuant to paragraphs (a), (b) and (c), above, for 
a period not exceeding 30 years following the year in which such property was placed in service. 
Pursuant to and subject to the Act: (i) Replacement Property shall be included (using its income 
tax basis) in the calculation of payments pursuant to paragraphs (a), (b) and (c), above, but only 
up to the original income tax basis of Project property which is being disposed of in the same 
property tax year; (ii) Replacement Property shall be deemed to replace the oldest Project property 
subject to the fee which is disposed of in the same property tax year that the Replacement Property 
is placed in service; (iii) more than one piece of property can replace a single piece of property; 
(iv) Replacement Property does not have to serve the same function as the Project property it is 
replacing; (v) to the extent that the income tax basis of the Replacement Property exceeds the 
original income tax basis of the Project property which it is replacing, the portion of such property 
allocable to the excess amount shall be subject to annual payments calculated as if the exemption 
for economic development property under the Act were not allowed; and (vi) Replacement 
Property is entitled to Payments-in-Lieu-of-Taxes pursuant to this Section 5.1 for the remaining 
portion of the 30-year period referred to in this Section 5.1 (d) applicable to the Project property 
which it is replacing. The Company shall maintain, or cause to be maintained, records sufficient 
to identify all Replacement Property. 

SECTION 5.2. Disposal of Property; Replacement Property. 

(a) In any instance where the Company in its sole discretion determines that any item 
or items of property included in the Project have become, in whole or in part, inadequate, obsolete, 
worn out, unsuitable, undesirable or unnecessary, the Company may remove such item (or such 
portion thereof as the Company shall determine) or items and sell, trade in, exchange or otherwise 
dispose of it or them (as a whole or in part) without any responsibility or accountability to the 
County therefor. The loss or removal from the Project of any property, or any portion thereof, as 
a result of fire or other casualty or by virtue of the exercise or threat of the power of condemnation 
or eminent domain shall be deemed to be a disposal of such property, or portion thereof, pursuant 
to this Section 5.2. Subject to the provisions of Section 5.5 with regard to maintenance of statutory 
minimum qualifying investment, and Section 5.1(d) and this Section 5.2 with respect to 
Replacement Property, the Payments-in-Lieu-of-Taxes required_ by Section 5 hereof shall be 
reduced by the amount thereof applicable to any property included in the Project, or part thereof, 
disposed of, or deemed disposed of, pursuant to this Section 5.2. 

(b) The Company may, in its sole discretion, replace, renew or acquire and/or install 
other property in substitution for, any or all property or portions thereof disposed of, or deemed 
disposed of, pursuant to Section 5.2(a) hereof. Any such property may, but need not, serve the 
same function, or be of the same utility or value, as the property being replaced. Absent a written 
election to the contrary made at the time of filing the first property tax return that would apply to 
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such property, such property shall be treated as Replacement Property, subject to the terms of 
Section 5.1 (d) and the Act. 

SECTION 5.3. Fee Term. The applicable term of this Fee Agreement shall be measured 
for each Stage beginning from the last day of the property tax year in which the Project property 
is placed in service in that Stage through the last day of the property tax year which is the twenty­
ninth year following such year; provided, that the maximum term of this Fee Agreement shall not 
be more than 30 years from the end of the last year of the Investment Period. Unless sooner 
terminated pursuant to the terms and provisions herein, this Fee Agreement shall terminate with 
respect to the Project or any Stage or part thereof upon the earlier to occur of (a) payment of the 
final installment of Payments-in-Lieu-of-Taxes pursuant to Section 5.1 hereof, or (b) exercise by 
the Company of its option to terminate pursuant to Section 10.1 hereof. 

SECTION 5.4. Minimum Investment. The Company agrees that it will make the 
minimum statutory investment in the Project during the investment period, as required by the Act, 
and in the event the Company fails to satisfy such requirement, then the Project shall revert 
retroactively to ad valorem taxation as required under Section 12-44-140 of the Act and the 
Company shall, within one hundred eighty (180) days of the end of the statutory investment period, 
make payment to the County of the difference between the Payments-in-Lieu-of-Taxes actually 
made and the total retroactive amount referred to in this Section 5.4, plus interest at the same rate 
assessed for non-payment of ad valorem taxes. Notwithstanding any termination of this Fee 
Agreement, the County shall have the same rights to receive payment for any retroactive ad 
valorem taxes, deficiency payments, and interest and the same enforcement rights as it would have 
with respect to ad valorem taxes, but the County shall not be entitled to receive any payments for 
penalties under this Section 5.4. The County's rights arising under this Section 5.4 prior to such 
termination shall survive any such termination. 

SECTION 5.5. Investment Maintenance. If at any time during the term of this Fee 
Agreement following the period of time in which the Company must make its minimum 
investment required under the Act (as specified in Section 5.4 hereof), the Company's investment 
based on income tax basis without regard to depreciation falls below such minimum statutory 
investment requirement, the Company shall no longer qualify for the Payments-in-Lieu of Taxes 
provided herein in accordance with Section 12-44-140(C) of the Act. 

ARTICLE VI 

PROPERTY TAX EXEMPTION AND ABATEMENT 

SECTION 6.1. Protection of Tax Exempt Status of the Project. In order to insure that 
the Project is not and will not become subject to ad valorem property taxes under the laws of the 
State of South Carolina or any political subdivision thereof, the County and the Company covenant 
that: 
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(a) all right and privileges granted to either party under this Fee Agreement or any 
other Documents shall be exercised so that if any conflict between this Section and any other 
provision in any document shall arise, then in that case, this Section shall control: 

(b) The County and the Company have not knowingly committed or permitted and will 
not knowingly commit or permit (as to any act over which either has control) any act which would 
cause the Project to be subject to ad valorem property taxes by the County or political subdivision 
of the State of South Carolina in which any part of the Project is located; and 

(c) The Company will maintain the identity of the Project as a "project" in accordance 
with the Act. 

ARTICLE VII 

EFFECTIVE DATE 

SECTION 7.1. Effective Date. This Fee Agreement shall become effective as ofthe date 
first written above. 

ARTICLE VIII 

SPECIAL COVENANTS 

SECTION 8.1. Confidentiality. The County acknowledges and understands that the 
Company may have and maintain at the Sites certain confidential and proprietary information. The 
County agrees that, except as required by law, neither the County nor any employee, agent or 
contractor of the County: (i) shall request or be entitled to receive any such confidential or 
proprietary information, or (ii) shall request or be entitled to inspect the Project or any property 
associated therewith, in either case (i) or (ii), unless they shall comply with the remaining 
provisions of this Section, or (iii) shall knowingly and intentionally disclose or otherwise divulge 
any such confidential or proprietary information to which it may become privy to any other person, 
firm, governmental body or agency, or any other entity unless specifically required to do so by 
State law and upon providing prompt notice thereof to the Company. Prior to disclosing any 
confidential or proprietary information or allowing inspections of the Project or any property 
associated therewith, the Company may require the execution, to the extent permitted by law, of 
reasonably necessary, individual, confidentiality and non-disclosure agreements by any officers, 
employees or agents of the County or any supporting or cooperating governmental agencies who 
would gather, receive or review such information or conduct or review the results of any 
inspections, the terms of which agreements shall be in form and substance mutually acceptable to 
the County and the Company. In the event that the County is required by law to disclose any 
confidential or proprietary information obtained from the Company to any third party, the County 
agrees to provide the Company with prompt advance notice of such requirement before making 
such disclosure, and to cooperate with any attempts by the Company to obtain judicial or other 
relief from such disclosure requirement. If such cooperation by the County results in the County 
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being made a party to a lawsuit, the Company shall reimburse the County for the out-of-pocket 
costs incurred by the County in such litigation. 

SECTION 8.2. Indemnification Covenants 

(a) The Company shall and agrees to hold the County and its County Council members, 
officers, agents and employees harmless from all pecuniary liability in connection with those 
reasons set forth in Section 8.2(b). Such indemnification obligation shall survive any termination 
of this Fee Agreement. 

(b) Notwithstanding the fact that it is the intention ofthe parties that neither the County 
nor any of its members, officers, agents and employees shall incur any pecuniary liability to any 
third-party by reason of any claim or loss or damage to property or any injury or death of any 
person or persons occurring in connection with the planning, design, acquisition, construction and 
carrying out of the Project, if the County or any of its members, officers, agents or employees 
should incur any such claim, loss or damage, then, in that event the Company shall indemnify and 
hold harmless the County and its members, officers, agents and employees against any such claim, 
loss or damage and all costs and expenses incurred in connection with any such claim, and upon 
notice and request from the County, the Company at its own expense shall defend the County and 
its officers, agents and employees in any such action or proceeding. 

(c) Notwithstanding the foregoing, the Company shall not be obligated to indemnify 
the County or any of its individual members, officers, agents and employees for expenses, claims, 
losses or damages arising from the intentional or willful misconduct or gross negligence of the 
County or any of its individual officers, agents or employees. 

(d) Other than as to the carrying out of any express duties of the County under this Fee 
Agreement, the County, prior to taking any action requested by, or reasonably necessitated by 
action of, the Company hereunder, shall be entitled, upon request of the County and prior notice 
to the Company of the need for and estimate of the expenses to be incurred and allowing the 
Company an opportunity prior to incurring such expenses to comment on the same, to payment by 
the Company of any reasonable out of pocket, direct costs incurred or expected to be incurred by 
the County in connection therewith, including attorneys fees. 

SECTION 8.3. Assignment and Leasing. Subject to and pursuant to the Act, including 
Section 12-44-120 thereof, with the County's consent, which shall not be unreasonably withheld, 
any or all of the Company's interest in the Project and/or this Fee Agreement may be transferred 
or assigned by the Company or any assignee to any other entity; provided, however, that such 
consent is not required in connection with financing-related transfers or any other transfers not 
requiring the consent of the County under the Act. The County hereby expressly consents to any 
transfer or assignment by the Company of any or all of its interest in the Project and/or this Fee 
Agreement to any Affiliates of the Company and to any transfer or assignment of any or all of such 
interest among such Affiliates. Except as otherwise required by the Act or this Fee Agreement, a 
transaction or an event of sale, assignment, leasing, transfer of an interest herein, disposal, or 
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replacement of all or part of the Project shall not be a termination of this Fee Agreement in whole 
or in part or a basis for changing the fee payments due under Section 12-44-50 of the Act. 
Notwithstanding any provision of this Section to the contrary, if and to the extent that the future 
consent of the County is required in connection with a transfer, assignment or other action 
referenced in this Section, the County hereby expressly agrees that, to the extent permitted by the 
Act, such approval may be provided by a letter or other writing executed by the Chair and the 
County Administrator, and each of those two officials are hereby expressly jointly authorized to 
provide such consent on behalf of the County. If, notwithstanding the foregoing sentence, the 
Company elects to obtain additional action by County Council indicating such consent, a 
resolution passed by County Council shall, to the extent permitted by the Act, be sufficient to 
indicate such additional County Council consent. 

SECTION 8.4. Payment of Administration Expenses. The Company will pay to or 
reimburse the County for amounts equal to Administration Expenses, total not to exceed $5,000. 

ARTICLE IX 

EVENT OF DEFAULT AND REMEDIES 

SECTION 9.1. Events of Default Defined. The occurrence of any one or more of the 
following events shall be an "Event of Default" under this Fee Agreement: 

(a) If the Company shall fail to make any Payment-in-Lieu-of-Taxes or any other 
amount required under this Fee Agreement and such failure shall continue for 30 days after 
receiving written notice of default from the County; or 

(b) If the Company shall fail to observe or perform any covenant, condition or 
agreement required herein to be observed or performed by the Company or the County (other than 
as referred to in Section 9.1(a) hereof), and such failure shall continue for a period of30 days after 
written notice of default has been given to the Company by the County or to the County by the 
Company; provided if by reason of "force majeure" as hereinafter defined, the Company or the 
County is unable in whole or in part to carry out any such covenant, condition or agreement or if 
it takes longer than 30 days to cure such default and the Company is diligently attempting to cure 
such default, there shall be no Event of Default. The term "force majeure" as used herein shall 
mean circumstances not reasonably within the control of the parties, such as without limitation, 
acts of God, strikes, lockouts or other industrial disturbances; war; acts of public enemies; 
mobilization or military conscription on a large scale; order of any kind of the government of the 
United States or any State, or any civil or military authority other than the County Council; 
insurrections; riots ; landslides; earthquakes; pandemics; fires; lightning; storms; droughts; floods; 
requisitions, confiscation, or commandeering of property; fuel restrictions; general shortages of 
transport, goods, or energy; or 
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(c) If any material representation or warranty on the part of the Company made in the 
Documents, or in any report, certificate, financial or other statement furnished in connection with 
the Documents or the transactions described in the Documents shall have been false or misleading 
in any material respect. 

SECTION 9.2. Remedies on Default. Whenever any Event of Default shall have 
happened and be subsisting the County may (i) terminate this Fee Agreement by providing at least 
thirty (30) days' written notice to the Company specifying the termination date, or (ii) take 
whatever action at law or in equity may appear legally required or necessary or desirable to collect 
the payments and other amounts then due or to enforce performance and observance of any 
obligation, agreement or covenant of the Company, under the Documents. Although the parties 
acknowledge that the Project is exempt from ad valorem property taxes, the County and any other 
taxing entity affected thereby may, without limiting the generality of the foregoing, exercise the 
remedies provided by general law (Title 12, Chapter 49) and the Act relating to the enforced 
collection of taxes; it being the express intent of the parties that the County, without limitation and 
at a minimum, shall have the same remedies available by law to collect delinquent Payments-in­
Lieu-of-Taxes as if they were delinquent ad valorem tax payments, including execution upon the 
lien referred to in this Section. Notwithstanding termination of this Fee Agreement, and except as 
set forth in Section 5.4, the County shall have the same rights to receive payment for any delinquent 
Payments-in-Lieu-of-Taxes, deficiency payments, interest or penalties, and the same enforcement 
rights, as it would have with respect to ad valorem taxes, and the County's rights under this Fee 
Agreement with respect to any such payments then due and owing shall survive any such 
termination. The County's right to receive Payments-in-Lieu-of-Taxes shall have a first priority 
lien status pursuant to Section 12-44-90 of the Act and Chapters 4 and 54 of Title 12 of the Code 
ofLaws of South Carolina 1976, as amended. 

SECTION 9.3. No Additional Waiver Implied by One Waiver. In the event any warranty, 
covenant or agreement contained in this Fee Agreement should be breached by the Company or 
the County and thereafter waived by the other party to this Fee Agreement, such waiver shall be 
limited to the particular breach so waived and shall not be deemed to waive any other breach. 

ARTICLE X 

OPTION OF THE COMPANY 

SECTION 10.1. Option to Terminate. From time to time (including without limitation 
any time during which there may be subsisting an Event of Default) and at any time upon at least 
30 days notice, the Company may terminate this Fee Agreement with respect to the entire Project 
or any portion thereof; provided, however, that such termination shall be subject to the rights of 
the County under Sections 5.4, 8.2, 8.4, and 9.2 of this Fee Agreement, which rights shall survive 
termination of this Fee Agreement. Upon termination of all or part of this Fee Agreement, the 
Company will become liable for ad valorem property taxes on the Project or such portion thereof 
as is so terminated from inclusion in the Project, as well as for any amounts already due and owing 
under this Fee Agreement, which latter amounts, if any, shall be paid to the County with the next 
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installment of Payments-in-Lieu-of-Taxes pursuant to Section 5. l(c), or, if the termination is of 
the entire Project, then within 120 days of termination. 

ARTICLE XI 

MISCELLANEOUS 

SECTION 11.1. Notices. All notices, approvals, consents, requests and other 
communications hereunder shall be in writing and may be delivered personally, or may be sent by 
certified mail, return receipt requested, to the following addresses, unless the parties are 
subsequently notified of any change of address in accordance with this Section 11.1 : 

If to the Company: 

With a copy to: 

If to the County: 

Chief Financial Officer 
BMW Manufacturing Co., LLC 
1400 Highway 101 South 
Greer, SC 29651 

Office of Corporate Counsel 
BMW Manufacturing Co. , LLC 
1400 Highway 101 South 
Greer, SC 29651 

Anderson County, South Carolina 
Attention: Anderson County Administrator 
101 South Main Street 
Anderson, SC 29621 

With a copy (which shall not constitute notice hereunder) to: 

Anderson County Office of Economic Development 
126 North McDuffie Street 
Anderson, SC 29621 
P.O. Box 8002 
Anderson, SC 29622-8002 

and 

Anderson County Attorney 
101 South Main Street 
Anderson, SC 29621 
P.O. Box 8002 
Anderson, SC 29622-8002 
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Any notice shall be deemed to have been received as follows: (1) by personal delivery, 
upon receipt and (2) by certified mail, 3 business days after delivery to the U.S. Postal authorities 
by the party serving notice. 

SECTION 11.2. Binding Effect. This Fee Agreement shall inure to the benefit of and 
shall be binding upon the County and the Company and their respective successors and assigns. 

SECTION 11.3. Invalidity and Severability. In the event that the Act or the Payments­
in-Lieu-of-Taxes arrangement described in Section 5.1 hereof is determined to be invalid or 
unenforceable in its entirety, the parties hereby agree that except as the final judicial decision may 
otherwise require, the Company shall be entitled to retain any benefits received under or pursuant 
to this Fee Agreement; otherwise, in the event any provision of this Fee Agreement shall be held 
invalid or unenforceable by any court of competent jurisdiction, that decision shall not invalidate 
or render unenforceable any other provision of this Fee Agreement, unless that decision destroys 
the basis for the transaction, in which event the parties shall in good faith attempt to preserve, to 
the maximum extent possible, the benefits provided and to be provided to the Company hereunder 
by either restructuring or reconstituting this Fee Agreement under any then applicable law, 
including but not limited to Chapter 29 ofTitle 4 and Chapter 12 ofTitle 4, Code of Laws of South 
Carolina, as amended. 

SECTION 11.4. Payments Due on Saturday, Sunday and Holidays. Whenever any 
payment to be made hereunder shall be stated to be due on a Saturday, a Sunday or a holiday, such 
payment shall be made on the next business day. 

SECTION 11.5. Fiscal Year; Property Tax Year. If the Company's fiscal year changes 
in the future so as to cause a change in the Company's property tax year, the timing of the 
requirements set forth in this Fee Agreement shall be revised accordingly, except that Payments­
in-Lieu-of-Taxes shall always be required to be made at the same time and subject to the same 
conditions, penalties, and enforcement, as with ad valorem taxes. 

SECTION 11.6. Amendments, Changes and Modifications. Except as otherwise 
provided in this Fee Agreement, this Fee Agreement may not be amended, changed, modified, 
altered or terminated without the written consent of the County and the Company. To the 
maximum extent allowed by law, any such County consent, including specifically and without 
limitation any County consent referred to in this Fee Agreement, may be provided by a resolution 
of County Council, in the sole discretion of the County; provided, however, that County consent 
may also be provided by the Chair and the County Administrator as set forth in Section 8.3. 

SECTION 11.7. Execution of Counterparts. This Fee Agreement may be executed in 
several counterparts, only one of which shall be an original; provided, however, that any action 
may be brought upon any counterpart of this Fee Agreement or any counterpart of any document 
that is attached to this Fee Agreement as an exhibit. 
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SECTION 11.8. No Warranties by the County. The Company acknowledges that no 
warranties or representations as to the condition or state of the Sites and so much of the other 
property constituting the Project as is in existence on the date of execution and delivery hereof, or 
title thereto, have been made by representatives of the County. The County makes no warranty, 
either express or implied, as to title to any part of the Project or the design, capabilities, or condition 
of the Project or that it will be suitable for the Company's purposes or needs. 

SECTION 11.9. Applicable Law. This Fee Agreement shall be governed by and 
construed in accordance with the laws of the State. To the extent of any conflict or ambiguity 
between the provisions of this Fee Agreement and any applicable law, including the Act, the 
applicable law controls. 

SECTION 11.10 Entire Understanding. This Fee Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other, and neither party hereto 
has made or shall be bound by any agreement or any representation to the other party which is not 
expressly set forth in this Fee Agreement or in certificates delivered in connection with the 
execution and delivery hereof. 

SECTION 11.11. Law Governing Construction of Agreement. The laws of the State of 
South Carolina shall govern the construction of this Fee Agreement. 

SECTION 11.12. Headings. The headings of the articles and sections of this Fee 
Agreement are inserted for convenience only and shall not be deemed to constitute a part of this 
Fee Agreement. 

SECTION 11.13. Further Assurance. From time to time, the County agrees to execute 
and deliver to the Company such additional instruments as the Company may reasonably request 
to effectuate the purposes of this Fee Agreement. The parties intend any action to be taken 
hereinafter by the County pursuant to the express provisions of this Fee Agreement may be 
undertaken by the Chair or County Administrator without necessity of further proceedings. To the 
extent additional proceedings are required by law, however, the County agrees to undertake all 
such steps as may be reasonably required or appropriate to effectuate the intent of this Fee 
Agreement. 

SECTION 11.14. No Liability of County's Personnel. Except as otherwise provided in 
Section 8.1 , all covenants, stipulations, promises, agreements and obligations of the County 
contained herein shall be deemed to be covenants, stipulations, promises, agreements, and 
obligations of the County and not of any member of the County Council or other governing body 
or any officer, agent, servant, or employee of the County in his or her individual capacity, and no 
recourse shall be had for the payment of any moneys hereunder or the performance of any of the 
covenants and agreements of the County herein contained or for any claims based thereon against 
any member of the County Council or other governing body of the County or any officer, agent, 
servant, or employee of the County. 
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SECTION 11.15. Execution Disclaimer. Notwithstanding any other provisiOn, the 
County is executing this Fee Agreement as statutory accommodation to assist the Company in 
achieving the intended benefits and purposes of the Act. The Company acknowledges that no court 
has reviewed the Act, particularly with respect to its interpretation as it relates to this Fee 
Agreement, and that there are no judicial or administrative precedents with respect to certain of 
the Act's provisions or certain of the ancillary and administrative provisions presented thereunder, 
and that the County makes no representations or warranties, either express or implied, as to the 
constitutionality of the Act. 
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IN WITNESS WHEREOF, ANDERSON COUNTY, SOUTH CAROLINA, and 
BMW MANUFACTURING CO., LLC, each pursuant to due authority, have duly executed this 
Fee Agreement, all as of the date first above written. 

ATTEST: 

Lacey Croegaert 

ANDERSON COUNTY, SOUTH CAROLINA 

Tommy Dunn, Chairman 
Anderson County Council 

Anderson Clerk to Anderson County Council 

BMW MANUFACTURING CO., LLC 

By: ________________________________ _ 

Name: --------------------------------
Its: ----------------------------------
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EXHIBIT A 

DESCRIPTION OF SITES 

The sites listed below are the Sites as of , 2020, and may be 
supplemented as set forth in the definition of"Sites" in Section 1.3 of the Fee Agreement: 

COMPANY NAME STREET ADDRESS CITY ZIP MILLAGE 
RATE 

Champion Tooling & Machining 3035 White Hall Road Anderson 29626 
Clariion 341 0 Highway 24 Anderson 29626 

Drake Products Corporation 3401 Hwy. 24 Anderson 29622 

Euwe Eugen Wexler US 171 Alliance Pkwy Williamston 29697 

Fraenkische lndustri 416A Ellison Road Anderson 29621 

lnergy Automotive Systems 5100 Old Pearman Road Anderson 29623 

Mergon 5350 Old Pearman Road Anderson 29625 

Mergon 5505 Old Pearman Rd . Anderson 29625 

Pack IQ 1 American Way Anderson 29621 

Plastic Omnium 5100 Old Pearman Road Anderson 29625 

Proper Mold 101 Clemson Research Blvd . Anderson 29625 

Proper Polymers 101 Clemson Research Blvd. Anderson 29625 
Roylco Inc. 3251 Abbeville Hwy Anderson 29624 

20 

Ordinance 2020-025 

4834-5505-9 142 v.3 



STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 
) 
) 

ORDINANCE NO. 2020-026 

AN ORDINANCE 

AN ORDINANCE AUTHORIZING (1) THE CONVERSION AND TRANSFER OF 
PROPERTY SUBJECT TO AN EXISTING LEASE AGREEMENT BETWEEN 
ANDERSON COUNTY, SOUTH CAROLINA (THE "COUNTY") AND MICHELIN 
NORTH AMERICA, INC. (FKA MICHELIN TIRE CORPORATION) (THE 
"COMPANY"), TO A FEE-IN-LIEU OF PROPERTY TAXES ARRANGEMENT UNDER 
TITLE 12, CHAPTER 44 OF THE SOUTH CAROLINA CODE, AS AMENDED; (2) THE 
EXECUTION AND DELIVERY OF SUCH DOCUMENTS AS MAY BE NECESSARY TO 
EFFECT THE INTENT OF THIS ORDINANCE; AND (3) OTHER MATTERS 
RELATING THERETO. 

Section 1. Findings. 

The Anderson County council fmds that: 

(a) Anderson County, South Carolina (the "County"), acting by and through its County Council (the 
"County Council"), is authorized and empowered under and pursuant to the provisions of the Code of Laws 
of South Carolina 1976, as amended (the "Code"), particularly Title 4, Chapter 12 of the Code (the "Original 
PILOT Act"), Title 12, Chapter 44 of the Code (the "Simplified PILOT Act"); and Title 4, Chapter 1 of the 
Code (the "Multi-County Park Act") (collectively, the "Act") and by Article VIII, Section 13 of the South 
Carolina Constitution: (i) to enter into agreements with certain investors to construct, operate, maintain, 
and improve industrial and commercial facilities through which the economic development of the State of 
South Carolina (the "State") will be promoted by inducing manufacturing and commercial enterprises to 
locate, remain, and expand in the State and thus utilize and employ the manpower, agricultural products 
and natural resources of the State; (ii) to covenant with such investors to accept certain fee in lieu of ad 
valorem tax ("PILOT") payments, including, without limitation, negotiated PILOT payments, with respect 
to such properties; and (iii) to create, in conjunction with one or more other counties, a multi-county 
industrial or business park in order to afford certain enhanced income tax credits to such investors; 

(b) Michelin North America, Inc., a corporation organized and existing under the laws of the State of 
New York and qualified to do business in South Carolina ("Michelin"), previously established certain 
facilities in the County for the production and sale of tires and other legal activities of the Company and its 
affiliates (the "Project"); 

(c) pursuant to the Original PILOT Act, the County entered into that certain Lease Agreement between 
the County, as lessor, and Michelin North America, Inc. , as lessee, dated as of December 1, 1988 (the 
"Lease") to lease Michelin that portion of the Project consisting of equipment, improvements, and real 
property for the purpose of providing Michelin with PILOT incentives under the Original PILOT Act; 

(d) under the Simplified Act, the County may provide PILOT incentives with respect to the Project 
without the need for the County to hold title to the Project assets subject to the PILOT incentives; 



(e) because Michelin (the "Company") has an existing FILOT arrangement with the County, Section 
12-44-1 70 of the Simplified FILOT Act permits the Company to "convert" from a title transfer FILOT 
arrangement under the Original FILOT Act to a non-title transfer FILOT arrangement under the Simplified 
FILOT Act; 

(f) pursuant to Section 12-44-170(B) of the Simplified FILOT Act, the County and the Company have 
determined to convert and re-document the FILOT and other incentive arrangements specified in the Lease 
(the "Conversion") and, in connection therewith, the County will convey to the Company its right, title and 
interest in and to the Project and the parties will replace the Lease and related documents in their entirety 
with a Conversion and Fee in Lieu of Tax Agreement (the "Fee Agreement"); 

(g) simultaneously with the replacement of the Lease and related documents by the Conversion, the 
County shall convey and/or re-convey, as the case may be, to the Company all assets comprising the Project 
currently titled in the County in accordance with the terms of the Lease; 

(h) all such matters are to be undertaken in accordance with the terms and provisions of the Fee 
Agreement now before this meeting and such Fee Agreement is in appropriate form and is an appropriate 
instrument to be executed and delivered by the County for the purposes intended. 

Section 2. Approval and Execution of Fee Agreement. 

(a) The County agrees to convert and re-document the PILOT and other incentives set forth in the 
Lease and related documents in their entirety with the Fee Agreement and the Simplified Fee Act shall 
govern the FILOT arrangements pertaining thereto. In furtherance of such replacement, the parties agree 
that the Lease will be terminated and the County will convey to the Company its right, title and interest in 
and to any assets comprising the Project. 

(b) The form, terms and provisions of the Fee Agreement presented to this meeting and filed with the 
Clerk of the County Council be and hereby are approved, and all of the terms, provisions and conditions 
thereof are hereby incorporated herein by reference as if such Fee Agreement were set out in this Ordinance 
in its entirety. The Chairman of the County Council and the Clerk of the County Council be and they are 
hereby authorized, empowered and directed to execute, acknowledge and deliver the Fee Agreement in the 
name and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the 
Company. 

(c) The Fee Agreement, attached hereto as EXIDBIT A is to be in substantially the form now before 
this meeting and hereby approved, or with any changes therein as shall not materially adversely affect the 
rights of the County thereunder and as shall be approved by the County Attorney and the officials of the 
County executing the same, their execution thereof to constitute conclusive evidence of their approval of 
all changes therein from the form of Fee Agreement now before this meeting. 

(d) The County shall, simultaneously with the execution and delivery of the Fee Agreement, convey 
to the Company title to the Project, and execute any and all instruments and take such other actions as are 
necessary to carry out the purposes intended by this Ordinance. 

Section 3. Authority to Act. 

The Chairman of the Council and the Clerk to Council, for and on behalf of the County, are hereby each 
authorized, empowered, and directed to do any and all things necessary or proper to effect the performance 
of all obligations of the County under and pursuant to the Fee Agreement and to carry out the transactions 
contemplated thereby and by this Ordinance. 
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Section 4. Controlling Provisions. 

This Ordinance shall be construed and interpreted in accordance with the laws of the State of South 
Carolina. To the extent this ordinance contains provisions that conflict with provisions contained elsewhere 
in the Anderson County Code or other County ordinances, resolutions or orders, the provisions contained 
in this ordinance supersede all other provisions and this ordinance is controlling. 

Section 5. Severability. 

The provisions of this Ordinance are hereby declared to be separable and if any section, phrase, or provision 
shall for any reason be declared by a court of competent jurisdiction to be invalid or unenforceable, such 
declaration shall not affect the validity of the remainder of the sections, phrases, and provisions hereunder. 

Section 6. Effective Date. 

All orders, resolutions, and parts thereof in conflict herewith are to the extent of such conflict hereby 
repealed. This Ordinance shall take effect and be in full force upon adoption by the Council. 

[EXECUTION PAGE TO FOLLOW] 
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AND IT IS SO ORDAINED 

Dated this __ day of ________ , 2020. 

[SEAL] 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

First Reading: 
Public Hearing: 
Second Reading: 
Third Reading: 

_____ ,2020 
_____ ,2020 
_____ ,2020 
_____ ,2020 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 
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CONVERSION AND FEE IN LIEU OF TAX AGREEMENT 

CONVERTING AND TRANSFERRING THE PROPERTY SUBJECT TO EXISTING FEE-IN-LIEU OF PROPERTY 

TAXES ARRA NGEMENT UNDER TITLE 4, CHAPTER 12 OF THE SOUTH CA ROLINA CODE 1976, AS 

AMENDED, TO A FEE IN-IN-LIEU OF PROPERTY TAXES ARRA NGEMENT UNDER TITLE 12, CHAPTER 44 OF 

THE CODE OF LAWS OF SOUTH CAROLINA 1976, AS AMENDED 

Between 

ANDERSON COUNTY, SOUTH CAROLINA 

and 

MICHELIN NORTH AMERICA, INC. 

Dated as of December_, 2020 
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CONVERSION AND FEE IN LIEU OF TAX AGREEMENT 

This CONVERSION AND FEE IN LIEU OF TAX AGREEMENT (this "Agreement") 
dated as of September_, 2020 between ANDERSON COUNTY, SOUTH CAROLINA (the 
"County"), a body politic and corporate and a political subdivision of the State of South Carolina, 
and MICHELIN NORTH AMERICA, INC. , a New York Corporation authorized to do business 
in South Carolina acting for itself and any affiliates or other project sponsors (the "Company" and 
referred to collectively as the "Parties"). 

WIT N E S S E T H: 

WHEREAS, Anderson County, South Carolina (the "County"), acting by and through its 
County Council (the "County Council"), is authorized and empowered under and pursuant to the 
provisions of the Code of Laws of South Carolina 1976, as amended (the "Code"), particularly 
Title 4, Chapter 12 of the Code (the "Original FILOT Act"), Title 12, Chapter 44 of the Code (the 
"Simplified FILOT Act") ; and Title 4, Chapter 1 of the Code (the "Multi-County Park Act") 
(collectively, the "Act") and by Article VIII, Section 13 of the South Carolina Constitution: (i) to 
enter into agreements with certain investors to construct, operate, maintain, and improve industrial 
and commercial facilities through which the economic development of the State of South Carolina 
(the "State") will be promoted by inducing manufacturing and commercial enterprises to locate, 
remain, and expand in the State and thus utilize and employ the manpower, agricultural products 
and natural resources of the State; (ii) to covenant with such investors to accept certain fee in lieu 
of ad valorem tax ("FILOT") payments, including, without limitation, negotiated FILOT 
payments, with respect to such properties; and (iii) to create, in conjunction with one or more other 
counties, a multi-county industrial or business park in order to afford certain enhanced income tax 
credits to such investors; and 

WHEREAS, Michelin North America, Inc. , a corporation organized and existing under the 
laws of the State of New York and authorized to do business in South Carolina ("Michelin"), 
previously established certain facilities in the County for the production and sale of tires and other 
legal activities of the Company and its affiliates (the "Project"); and 

WHEREAS, pursuant to the Original FILOT Act, the County entered into that certain 
Lease Agreement between the County, as lessor, and Michelin Tire Corporation, as lessee, dated 
as of December 1, 1988 (the "1988 Lease") to lease that portion of the Project consisting of 
equipment, improvements, and real property for the purpose of providing the Company with 
FILOT incentives under the Original FILOT Act; and 

WHEREAS, pursuant to the 1988 Lease, each portion of the Project is eligible for FILOT 
incentives for a period of twenty (20) years; and 
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Whereas, the parties amended the 1988 Lease on December 28, 2007 to provide that the 
original twenty-year FILOT period shall be extended for ten ( 1 0) years so that each portion of the 
Project is eligible for a Fee in Lieu of Taxes for thirty (30) years; and 

WHEREAS, Michelin Tire Corporation changed its name to Michelin North America, Inc. on 
February 3, 1995; and 

WHEREAS, pursuant to the 1988 Anderson County Ordinance #270 and that certain Trust 
Indenture dated as of December 1, 1988, among the County, Citizens and Southern Trust Company 
(South Carolina), National Association, and the Company, as purchaser of the Bonds (the 
"Indenture"), the County issued $200,000,000 aggregate principal amount Anderson County, 
South Carolina Industrial Revenue Bonds (Michelin Tire Corporation Series 1988A and Series 
1988B) (the "Bonds") in order to finance the costs of the acquisition, construction, installation, 
expansion, improvement, design and engineering of certain real properties and improvements 
thereto and the machinery, equipment, fixtures, office production, distribution, research 
development facilities and furnishings to be installed in the Project; and 

WHEREAS, under the Simplified Act, the County may provide FILOT incentives with 
respect to the Project without the need for the County to hold title to the Project assets subject to 
the FILOT incentives; and 

WHEREAS, because Michelin (the "Company") has an existing FILOT arrangement with 
the County, Section 12-44-170 of the Simplified FILOT Act permits the Company to "convert" 
from a title transfer FILOT arrangement under the Original FILOT Act to a non-title transfer 
FILOT arrangement under the Simplified FILOT Act; and 

WHEREAS, pursuant to Section 12-44-170(B) of the Simplified FILOT Act, the County 
and the Company have determined to convert and re-document the FILOT and other incentive 
arrangements specified in the Lease (the "Conversion") and, in connection therewith, the County 
will convey to the Company its right, title and interest in and to the Project and the parties will 
replace the Lease and related documents in their entirety with the terms of this Agreement; and 

NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained; and other value, the County and the Company agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.01. Definitions. In addition to the words and terms elsewhere defined in 
this Agreement, the following words and terms as used herein and in the preambles hereto shall 
have the following meanings unless the context or use indicates another or different meaning or 
intent. 

"Act" shall mean, collectively, the Simplified FILOT Act and the Multi-County Park Act. 
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"Administration Expenses " shall mean the reasonable and necessary expenses incurred by 
the County in the fulfillment of its obligations under this Agreement and in the implementation of 
its terms and provisions, including attorneys' fees at the hourly rates which are standard for the 
applicable legal services to the County, but excluding expenses incurred by the County in 
defending either challenges to the incentives provided herein by third parties or suits brought by 
the Company under Section 9.05 hereof; provided, however, that no such expense shall be 
considered an Administration Expense unless the County and the Company shall have first agreed, 
prior to the County incurring such expense, as to the maximum amount thereof or as to the basis 
for which such expenses will be incurred, and that the County shall have furnished to the Company 
an itemized statement of all expenses incurred and provided, further, that nothing herein shall be 
construed as prohibiting the County from engaging the counsel of its choice for matters deemed 
necessary and prudent by the County. 

"Affiliate" shall mean any corporation, limited liability company, partnership or other 
Person or entity which owns all or part of the Company or which is owned in whole or in part by 
the Company or by any partner, shareholder or owner of the Company. 

"Agreement" shall mean this Conversion and Fee in Lieu ofTax Agreement as originally 
executed and from time to time supplemented or amended and as a replacement of the Lease. 

"Code" shall mean the Code of Laws ofSouth Carolina 1976, as amended through the date 
hereof unless the context clearly requires otherwise. 

"Co-Investor" shall mean any Sponsor or Sponsor Affiliate within the meaning of Sections 
12-44-30(19) of the Simplified FILOT Act, any Affiliate of the Company or of any such Sponsor 
or Sponsor Affiliate, any developer or financial institution in a build-to-suit arrangement with 
respect to the Project, any lessor of equipment or other property comprising a part of the Project, 
any financing entity or other third party investing in or providing funds for the Project. The 
Company shall notify the County in writing of the identity of any other Co-Investor and shall, to 
the extent the Company and any such Co-Investor intend to extend the benefits of the Negotiated 
FILOT to property owned by or leased to such Co-Investor pursuant to Section 7.02 hereof, 
qualify such Co-Investor as a Sponsor or Sponsor Affiliate pursuant to the Simplified FILOT Act. 
As of the date of original execution and delivery of this Agreement, the only Co-Investor with 
respect to the Project is the Company. As of the date of this Agreement, the Company holds title 
to all assets comprising the Project. 

"Company " shall mean Michelin North America, Inc., a New York Corporation authorized 
to do business in South Carolina, and any surviving, resulting, or transferee entity in any merger, 
consolidation or transfer of assets permitted under Section 7.01 hereof or any other assignee 
hereunder which is designated by the Company and approved by the County. 

"Council" shall mean the governing body of the County and its successors. 
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"County" shall mean Anderson County, South Carolina, a body politic and corporate and 
a political subdivision of the State, and its successors and assigns. 

"Deficiency Payment" shall have the meaning specified in Section 6.01(e) hereof. 

"Department of Revenue" shall mean the South Carolina Department of Revenue. 

"Economic Development Property" shall mean, with respect to the Project, each item of 
real and tangible personal property comprising the Project which was placed in service during the 
Investment Period; provided, however, such property must meet the requirements of Sections 12-
44-30(6) and 12-44-40(C) of the Code, and in each case Non-Qualifying Property is specifically 
excluded. 

"Event of Default" shall mean an Event of Default, as set forth in Section 9.01 hereof. 

"Existing Property" shall mean property previously subject to property taxes under this 
Agreement pursuant to Section 12-44-110 of the Simplified FILOT Act, including without 
limitation property which has been subject to ad valorem taxes in the State prior to commencement 
of the Investment Period or after the Investment Period, and property included in the Project as 
part of the repair, alteration, or modification of such previously taxed property. 

"FILOT" shall mean fee in lieu of ad valorem property taxes. 

"FILOT Payments" or "FILOT Revenues" shall mean the payments to be made with respect 
to the Project pursuant to Section 6.01 hereof, including the Negotiated FILOT paid pursuant to 
Section 6.01(b) hereof, and any fee in lieu of tax payments made pursuant to the Multi-County 
Park Act. 

"Investment Period" shall mean the period for completion of the Project, which shall mean 
the period commencing on January 1, 1989 and ending on December 31, 1995, as specified 
pursuant to Section 4-12-30(C)(3) and (D)(1)(b) of the Original FILOT Act. 

"Land" shall mean the land upon which the Project has been or will be constructed, as 
described in Exhibit A attached hereto, as Exhibit A may be supplemented from time to time in 
accordance with the provisions hereof. 

"Lease" shall mean that certain 1988 Lease Agreement between the County, as lessor, and 
the Company, as lessee, dated as ofDecember 1, 1988. 

"Leased Property" shall have the meaning ascribed to it in the Lease. 

"Multi-County Park" shall mean the multi-county industrial or business park established 
pursuant to the Multi-County Park Agreement, and any multi-county industrial or business park 
which includes the Project and which is designated by the County as such pursuant to any 
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agreement, which supersedes or replaces the initial Multi-County Park Agreement. 

"Multi-County Park Act" shall mean Title 4, Chapter 1 of the Code, as amended through 
the date hereof. 

"Multi-County Park Agreement" shall mean that certain Multi-County Park Agreement 
between the County, and Greenville County, South Carolina pertaining to the Project, dated as of 
October 6, 1998, as amended, supplemented, or replaced from time to time to include all or any 
portion of the Project. 

"Negotiated FILOT" or "Negotiated FILOT Payments" shall mean the FILOT payments 
due pursuant to Section 6.01 hereof with respect to that portion of the Project consisting of 
Economic Development Property which qualifies pursuant to the Simplified FILOT Act for the 
negotiated assessment ratios and millage rates described in Section 6.01(b)(ii) hereof. 

"Non-Qualifying Property" shall mean that portion of the facilities located on the Land and 
consisting of: (i) Existing Property; (ii) except as to Replacement Property, property which the 
Company places in service after the end of the Investment Period; and (iii) any other property 
which fails or ceases to qualify for Negotiated FILOT Payments under the Simplified FILOT Act, 
including without limitation property as to which the Company has terminated the Negotiated 
FILOT pursuant to Section 5.03(c) hereof. 

"Original FILOT Act" shall mean Title 4, Chapter 12 of the Code. 

"Person" shall mean and include any individual, association, unincorporated organization, 
corporation, partnership, limited liability company, joint venture, or government or agency or 
political subdivision thereof. 

"Project" shall mean the Land described on Exhibit A hereto and, to extent placed in 
service by the Company or any Co-Investor during the Investment Period; (i) all buildings, 
structures, fixtures and other real property improvements constructed on the Land; (ii) all 
machinery, equipment, furnishings and other personal property acquired by or on behalf of the 
Company for use on or about the Land; and (iii) any Replacement Property replacing portions of 
the Project. 

"Property Tax Year" shall mean the annual period which is equal to the fiscal year of the 
Company or any other Sponsor or Sponsor Affiliate, i. e., with respect to the Company, the period 
ending on December 31 of each year. · 

"Released Property" shall include Economic Development Property which is scrapped, 
sold, disposed of, or released from this Agreement by the Company pursuant to Section 5.03(c) 
hereof and Section 12-44-SO(B) of the Simplified FILOT Act; any portion of the Economic 
Development Property constituting infrastructure which the Company dedicates to the public use 
within the meaning of Section 12-6-3420(C) of the Code; and any Economic Development 
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Property damaged, destroyed, or taken by process of eminent domain and not restored or replaced. 

"Replacement Property" shall mean all property installed in or at the Project in substitution 
of, or as replacement for, any Released Property, regardless of whether such property serves the 
same function as the property it replaces and regardless of whether more than one piece replaces 
a single piece of the Project, but only to the extent that such property may be included in the 
calculation of the Negotiated FILOT pertaining to the Project, pursuant to Section 6.01(d) hereof 
and Section 12-44-60 of the Code. 

"Simplified FILOT Act" shall mean Title 12, Chapter 44 of the Code, as amended through 
the date hereof. 

"Sponsor" and "Sponsor Affiliate" shall mean an entity whose investment with respect to 
the Project will qualify for the Negotiated FILOT pursuant to Section 7.02 hereof and Sections 
12-44-30(19) or (20) and Section 12-44-130 of the Code. As of the date of original execution and 
delivery of this Agreement, the only Sponsor or Sponsor Affiliate with respect to the Project is the 
Company. 

"State" shall mean the State of South Carolina. 

"Statutory Investment Requirement" shall mean investment with respect to the Project by 
any one ofthe Company, any other Sponsor or any Sponsor Affiliate of not less than $2,500,000. 

"Streamlined FILOT Act" shall mean Title 4, Chapter 12 of the Code, as amended through 
the date of execution and delivery of the Lease. 

"Term" shall mean the term of this Agreement, as set forth in Section 8.01 hereof. 

"Transfer Provisions" shall mean the provisions of Section 12-44-120 of the Simplified 
FILOT Act, as amended through the date hereof. 

Section 1.02. References to Agreement. The words "hereof' , "herein", "hereunder", 
and other words of similar import refer to this Agreement as a whole. 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Section 2.01. Representations and Warranties by County. The County makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 
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(a) The County is a body politic and corporate and a political subdivision of 
the State and is authorized and empowered by the provisions of the Act to enter into the 
transactions contemplated by this Agreement and to carry out its obligations hereunder. 
By proper action by the Council, the County has duly authorized the execution and 
delivery of this Agreement and the Negotiated FILOT Payments as set forth herein, the 
inclusion and maintenance of the Project in the Multi-County Park, and any and all actions 
reasonably necessary and appropriate to consummate the transactions contemplated 
hereby and has obtained all consents and approvals required under the Act to carry out its 
obligations under this Agreement. 

(b) The County has determined the Project will serve the purposes of the Act 
and has made all other findings of fact required by the Act in connection with the 
undertaking of the arrangements set forth herein. 

(c) This Agreement has been duly authorized, executed and delivered on 
behalf of the County. The authorization, execution, and delivery of this Agreement and 
the performance by the County of its obligations hereunder will not, to the best knowledge 
of the undersigned representatives of the County, conflict with or constitute a breach of, 
or a default under, any South Carolina law, court or administrative regulation, decree, 
order, provision of the Constitution or laws of the State relating to the establishment of 
the County or its affairs, or any material agreement, mortgage, lease, or other instrument 
to which the County is subject or by which it is bound, nor, to the best knowledge of the 
undersigned representatives of the County, any existing law or the provisions of the 
Constitution of the State. 

(d) To the best knowledge of the undersigned representatives of the County, 
no actions, suits, proceedings, inquiries, or investigations are pending or threatened 
against or affecting the County in any court or before any governmental authority or 
arbitration board or tribunal, any of which to the best knowledge of the undersigned 
representatives of the County could materially adversely affect this Agreement or which 
could, in any way, adversely affect the validity or enforceability of this Agreement or the 
transactions contemplated hereby. 

(e) The County has not sold, assigned, leased, mortgaged, granted easements 
or rights of way, encumbered, or otherwise conveyed or transferred any of its right, title 
or interest in the Lease, the Project or other Leased Property except as contemplated by 
the Lease. 

Section 2.02. Representations and Warranties by Company. The Company makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) The Company is a corporation validly existing and in good standing under 
the laws of the State of New York and authorized to do business in the State; has all 
requisite power to enter into this Agreement and to carry out its obligations hereunder; 

7 Ordinance 2020-026 



and by proper action has been duly authorized to execute and deliver this Agreement. The 
Company's fiscal year end is December 31 , and the Company will notify the County of 
any changes in the fiscal year of the Company. 

(b) The Company intends to operate the Project primarily for manufacturing 
and related activities. 

(c) The agreements with the County with respect to the FILOT, and the Multi-
County Park were factors in inducing the Company to locate the Project within the County 
and the State. 

(d) No actions, suits, proceedings, inquiries, or investigations known to the 
undersigned representatives of the Company are pending or threatened against or affecting 
the Company in any court or before any governmental authority or arbitration board or 
tribunal, which could materially adversely affect this Agreement or which could, in any 
way, adversely affect the validity or enforceability of this Agreement, or the transactions 
contemplated hereby. 

ARTICLE III 

RE-DOCUMENTA TION OF INCENTIVES AND CANCELLATION OF BONDS 
PERTAINING TO PROJECT 

Section 3.01. Replacement of Lease and Related Documents. Each party hereby 
acknowledges that the other is currently in compliance with its obligations under the Lease. The 
Company and the County also hereby acknowledge and agree that, from and after the execution 
and delivery of this Agreement: (i) this Agreement shall replace the Lease and any related 
document in their entirety and as to all matters pertaining to the incentives applicable to the Project 
and (ii) the Simplified FILOT Act shall govern the Negotiated FILOT arrangements pertaining to 
the Project. In furtherance of such replacement, the parties agree that the Lease is hereby 
terminated. 

Section 3.02. Conveyance by the County to the Company ofProject and Other Leased 
Property. Simultaneously with the execution and delivery of this Agreement, the County has by 
delivery of a Quitclaim Deed and Bill of Sale, conveyed or re-conveyed to the Company all assets 
comprising the Project and other Leased Property which were heretofore titled in the County 
pursuant to the terms of the Lease. The County covenants and agrees to take such further steps 
and to execute and deliver such further instruments, agreements or other documents as shall be 
reasonably required by the Company to evidence or confirm such conveyance. 

Section 3.03. Cancellation of Bonds Issued by the County. Each party hereby 
acknowledges that the other is currently in compliance with its obligations under the Indenture. 
The Company and the County also hereby acknowledge and agree that, from and after the 
execution and delivery of this Agreement, the County shall be authorized to do all things necessary 
to cancel the Bonds (the "Cancellation"). The parties intend that the Cancellation may be 
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undertaken by the Chairman of the Council without necessity of further proceedings. To the extent 
additional proceeds are required by law, however, the County agrees to undertake all such steps as 
may be reasonably required or appropriate to effectuate the Cancellation. In anticipation of 
execution of the Cancellation, the parties agree that the Bonds are hereby cancelled. 

ARTICLE IV 

COVENANTS OF COUNTY 

Section 4.01. Agreement to Accept FILOT Payments. The County hereby agrees to 
accept Negotiated FILOT Payments in accordance with Section 6.01 hereof in lieu of ad valorem 
taxes with respect to that portion of the Project consisting of Economic Development Property 
until this Agreement expires or is sooner terminated. 

Section 4.02. Multi-County Park Designation. The County has designated the Project 
as part of the Multi-County Park pursuant to the Multi-County Park Act and will, to the extent 
permitted by law, use its best, reasonable efforts to maintain such designation on terms which 
provide any additional job tax credits afforded by the laws of the State for projects located within 
multi-county industrial or business parks for all jobs created by the Company during the 
Investment Period. To the extent that any portion of the Project is located within the jurisdictional 
limits of a municipality, the County's designation of such portion of the Project as part of the 
Multi-County Park is subject to approval by such municipality under the Multi-County Park Act. 

Section 4.03. Commensurate Benefits. The parties acknowledge the intent of this 
Agreement, in part, is to afford the Company the benefits specified in this Article IV in 
consideration of the Company's decision to locate and continue operating the Project within the 
County, and this Agreement has been entered into in reliance upon the enactment of the Act and 
the County's compliance with the requirements thereof. In the event that a court of competent 
jurisdiction holds that the Act is unconstitutional or this Agreement or agreements similar in nature 
to this Agreement are invalid or unenforceable in any material respect, or should the Company 
determine there is a reasonable doubt as to the validity or enforceability of this Agreement in any 
material respect, then at the request of the Company, the County agrees to use its best, reasonable 
efforts to extend to the Company the intended benefits of this Agreement and agrees, if requested, 
to enter into a lease purchase agreement with the Company pursuant to Section 12-44-160; Title 
4, Chapter 29 or Title 4, Chapter 12 of the Code, as applicable, or to take such other steps as may 
be appropriate to extend to the Company the intended benefits of this Agreement. The Company 
acknowledges, if a court of competent jurisdiction holds all or part of the Simplified FILOT Act 
is unconstitutional or otherwise illegal, the Simplified FILOT Act provides the Company must 
transfer the Economic Development Property to the County within 180 days following such 
determination in order for the Negotiated FILOT benefits to continue to apply. In such lease 
purchase agreement, the County, upon the conveyance of title to the Project to the County at the 
expense of the Company, agrees to lease the Project to the Company. 
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ARTICLE V 

COVENANTS OF COMPANY 

Section 5.01. Investment in Project. 

(a) The County hereby agrees and acknowledges that the Company has met 
all investment and job creation requirements with respect to the Project heretofore 
required by the Lease and/or the Streamlined FILOT Act and that the Company is 
currently in compliance with all requirements set forth in Lease and all related documents. 

(b) Expenditures by Co-Investors shall, together with expenditures by the 
Company, count toward all investment requirements set forth in this Agreement; 
including, to the full extent permitted by the Simplified FILOT Act, the Statutory 
Investment Requirement. Aggregate investment shall generally be determined without 
regard to depreciation or diminution in value following placement in service at the Project 
by reference to the property tax returns of the Company and any Co-Investors filed with 
respect to the Project, including, without limitation, each such entity' s SCDOR PT-300 or 
such comparable forms as to the Department of Revenue may provide in connection with 
project under the Simplified FILOT Act. 

Section 5.02. Title to Project. The Company and/or its designated Co-Investors shall 
retain title, or other property rights, to its respective portion of the Project throughout the Term of 
this Agreement, and the Company and any Co-Investor shall have full right to mortgage or 
encumber the Project in connection with any financing transactions. 

Section 5.03 . Modification of Project. The Company shall have the right at any time 
and from time to time during the Term hereof to undertake, or permit a Co-Investor to undertake, 
any of the following: 

(a) The Company or a Co-Investor may, at its own expense, add to the Project 
all such real and personal property as the Company in its discretion deems useful or 
desirable, including Economic Development Property qualifying for the Negotiated 
FILOT under Section 6.01 hereof without any limit as to the amount thereof. 

(b) Subject to the provisions of Sections 5.04, 6.01(f)(ii) and 9.01 hereof, in 
any instance when the Company or a Co-Investor in its discretion determines any items 
included in the Project, including any portion of the Land and any other Economic 
Development Property, have become inadequate, obsolete, worn out, unsuitable, 
undesirable, or unnecessary for operations at the Project, the Company or such Co­
Investor may remove such items or portions of the Project from the Project and sell, trade 
in, exchange, or otherwise dispose of them as a whole or in part without the consent of the 
County. 
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(c) Subject to Section 6.01(f)(ii) hereof, the Company or a Co-Investor may, 
at any time and in its discretion by written notice to the County, remove any Economic 
Development Property, real or personal, from the Negotiated FILOT set forth in this 
Agreement and retain such property for use as part of its operations in the County, and 
thereafter such property will be subject to a FILOT under the Multi-County Park 
Agreement which is equivalent to ad valorem taxes. 

(d) If the Company or a Co-Investor sells, leases, or otherwise disposes of any 
portion of, or adds any real property to, the Land, the Company or such Co-Investor shall 
deliver to the County, within 30 days thereafter, a new Exhibit A to this Agreement. 

(e) All Economic Development Property sold, leased or otherwise disposed of 
under this Section shall be deemed Released Property for purposes of this Agreement. 

Section 5.04. Payment of Administration Expenses. The Company will reimburse the 
County from time to time for its Administration Expenses promptly upon written request therefor, 
but in no event later than sixty (60) days after receiving written notice from the County specifying 
the nature of such expense and requesting the payment of the same. The County acknowledges it 
imposes no charges in the nature of impact fees or recurring fees in connection with the incentives 
authorized by this Agreement, and, aside from the attorneys' fees, the County anticipates no out 
of pocket expenses in connection with this Agreement and the transactions authorized hereby. The 
parties understand that counsel to the County has estimated its fees and other expenses for review 
of this Agreement and all resolutions, ordinances and other documentation related thereto at 
$5,000. 

Section 5.05. Use of Project for Lawful Activities. During the Term of this 
Agreement, the Company shall use the Project as it deems fit for any lawful purpose. 

Section 5.06. Records and Reports. The Company agrees to maintain such books and 
records with respect to the Project as will permit the identification ofthose portions of the Project 
it has placed in service in each Property Tax Year during the Investment Period, the amount of 
investment with respect thereto and computations of all Negotiated FILOT Payments made 
hereunder and will comply with all reporting requirements of the State and the County applicable 
to Economic Development Property under the Act, including without limitation the reports 
required by 12-44-90 of the Code (collectively, "Filings"); provided, however, that the parties 
hereby waive in its entirety the requirement under Section 12-44-55 of the Simplified FILOT Act 
for a recapitulation of the terms of this Agreement. Specifically, the Company shall provide the 
following: 

(a) Each year during the Term hereof, the Company shall deliver to the County 
Auditor and the County Assessor a copy of its most recent annual filings made with the 
Department of Revenue with respect to the Project at the same time as delivery thereof to 
the Department of Revenue. 

11 Ordinance 2020-026 



(b) The Company shall cause a copy of this Agreement, as well as a copy of 
the completed Form PT-443 required by the Department of Revenue, to be filed within 
thirty (30) days after the date of execution and delivery hereof with the County Auditor 
and the County Assessor of the County and of each county which is a party to the Multi­
County Park Agreement, and with the Department of Revenue and shall update such Form 
PT -443 from time to time to the extent that the information therein is no longer accurate. 

Notwithstanding any other provision of this Section, the Company may, by clear, written 
designation, conspicuously marked, designate with respect to any Filings delivered to the County 
segments thereof that the Company believes contain proprietary, confidential, or trade secret 
matters. The County shall comply with all reasonable, written requests made by the Company 
with respect to maintaining the confidentiality of such designated segments. Except to the extent 
required by law, the County shall not knowingly and voluntarily release information, which has 
been designated as confidential or proprietary by the Company. 

ARTICLE VI 

FEES IN LIEU OF TAXES 

Section 6.01. Payment of Fees in Lieu of Ad Valorem Taxes 

(a) In accordance with the Simplified FILOT Act, the parties hereby agree that 
there shall be due annually with respect to that portion of the Project constituting 
Economic Development Property, whether owned by the Company or by a Sponsor or 
Sponsor Affiliate, a Negotiated FILOT calculated as set forth in this Section, at the places, 
in the manner and subject to the penalty assessments prescribed by the County or the 
Department of Revenue for ad valorem taxes. The Negotiated FILOT Payments shall 
initially be due under current Code requirements on the January 15 following the year in 
which the County adds the Economic Development Property to its tax rolls, and each 
January 15 thereafter as set forth in this Agreement. If the Company designates any 
additional Sponsor or Sponsor Affiliates, as the same shall have been consented to by the 
County pursuant to Section 7.02 hereof, the Company must notify the County in writing 
at the time of such designation as to whether such Sponsor or Sponsor Affiliate shall be 
primarily liable for all or any portion of the FILOT Payments hereunder. Unless and until 
such notification is received, and the County consents in writing, the Company shall be 
primarily liable for all FILOT Payments with respect to the Project. 

(b) Subject to adjustment pursuant to the provisions of this Section 6.01 , the 
Negotiated FILOT shall be calculated each year in accordance with the following 
prov1s10ns: 

(i) For each annual increment of investment in Economic Development 
Property during the Investment Period, the annual Negotiated FILOT Payment with 
respect to the Project shall be payable for a period of thirty (30) years, all in 
accordance with Section 12-44-30(21) of the Simplified FILOT Act. Accordingly, 
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if such Economic Development Property is placed in service during more than one 
year, each year's investment during the Investment Period shall be subject to the 
Negotiated FILOT for a payment period of thirty (3 0) years up to an aggregate of 
thirty-seven (3 7) years. 

(ii) The Negotiated FILOT applicable to the Project shall be calculated 
using (1) an assessment ratio of 6%; (2) a millage rate of 187.5 mills for the Project, 
which was the millage rate applicable under the Lease and which rate shall be fixed 
in accordance with Section 12-44-50(A)(1)(b )(i) of the Code for the entire 30 years 
specified in clause (i) above for the Project; and (3) the fair market value of such 
Economic Development Property determined as provided hereinbelow. Such 
Negotiated FILOT shall be calculated in accordance with the standard fee 
calculation method specified in accordance with clauses ( 1) and (2) of Section 12-
44-SO(A) of the Code. 

(iii) For purposes of calculating the Negotiated FILOT provided herein, 
fair market value shall be determined in accordance with Section 12-44-50(A)(1 )(c) 
of the Code, which, for typical arm's length construction or acquisition, uses the 
original income tax basis for any real property without regard to depreciation or 
reassessment and the original income tax basis for any personal property less 
allowable depreciation (except depreciation due to extraordinary obsolescence). 

(iv) All such calculations shall take into account all deductions for 
depreciation or diminution in value allowed by the Code or by the tax laws 
generally, as well as tax exemptions which would have been applicable if such 
property were subject to ad valorem taxes, except the five-year exemption from 
County taxes allowed for certain manufacturing, distribution, corporate 
headquarters and research and development facilities pursuant to Section 3(g) of 
Article X of the Constitution of the State and Sections 12-37-220(B)(32) and (34) 
of the Code. 

(v) For purposes of calculating the Negotiated FILOT, Economic 
Development Property shall not include any Released Property or Non-Qualifying 
Property. 

(c) The Negotiated FILOT Payments with respect to the Project are to be 
recalculated: 

(i) to reduce such payments in the event the Company or any Sponsor 
or Sponsor Affiliate disposes of any part of the Economic Development Property 
within the meaning of Section 12-44-SO(B) of the Simplified FILOT Act and as 
provided in Section 5.03(b) hereof, by the amount applicable to the Released 
Property; 
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(ii) to reduce such payments in the event that the Economic 
Development Property or any portion thereof is damaged or destroyed, lost or 
stolen, or the subject of condemnation proceedings, or otherwise removed from the 
Project as a result of reasons beyond the control of the Company or any Sponsor or 
Sponsor Affiliate; 

(iii) to increase such payments in the event the Company or any Sponsor 
or Sponsor Affiliate adds any Economic Development Property (other than 
Replacement Property) to the Project; or 

(iv) to adjust such payments if the Company or any Sponsor or Sponsor 
Affiliate elects to convert any portion of the Economic Development Property to 
ad valorem taxes or a FILOT equivalent to such ad valorem taxes, as permitted by 
Section 5.03(c); 

(d) Upon installation or placing in service of any Replacement Property for 
any Released Property, such Replacement Property shall become subject to Negotiated 
FILOT Payments to the fullest extent allowed by law, subject to the following rules: 

(i) Such Replacement Property does not have to serve the same 
function as the Released Property it is replacing. Replacement Property is deemed 
to replace the oldest property subject to the Negotiated FILOT, whether real or 
personal, which is disposed of in the same Property Tax Year as the Replacement 
Property is placed in service. Replacement Property qualifies for Negotiated FILOT 
Payments up to the original income tax basis of the Released Property which it is 
replacing in the same Property Tax Year. More than one piece of property can 
replace a single piece of property. To the extent that the income tax basis of the 
Replacement Property exceeds the original income tax basis of the Released 
Property which it is replacing, the excess amount is subject to payments equal to 
the ad valorem taxes or FILOT equivalent which would have been paid on such 
property but for this Agreement. Replacement Property is entitled to the Negotiated 
FILOT Payments for the remaining portion of the thirty-year payment period 
applicable to the Released Property. 

(ii) The Company shall maintain, or cause to be maintained, records 
sufficient to identify all Replacement Property, and the Negotiated FILOT 
Payments with respect thereto shall be calculated using the millage rate, assessment 
ratio and calculation method applicable to the Released Property it is replacing. 

(e) In the event that, for any reason, the Simplified FILOT Act and/or the 
Negotiated FILOT or any portion thereof is, by a court of competent jurisdiction following 
allowable appeals, declared invalid or unenforceable in whole or in part, or the portion of 
the Project consisting of Economic Development Property is deemed not to be eligible for 
a Negotiated FILOT pursuant to the Act in whole or in part, the Company and the County 
express their intentions that such payments be reformed so as to afford the Company 
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benefits commensurate with those intended under this Agreement as permitted by law, 
including without limitation any benefits afforded under Title 4, Chapter 12 and Title 4, 
Chapter 29 of the Code, as applicable, to the extent allowed by law. Absent the legal 
authorization to effect such reformation, the Company and the County agree that there 
shall be due hereunder with respect to the portion of the Economic Development Property 
affected by such circumstances ad valorem taxes or the FILOT equivalent and that, to the 
extent permitted by law, the Company and any affected Sponsors or Sponsor Affiliates 
shall be entitled: (1) to enjoy the five-year exemption from ad valorem taxes (or fees in 
lieu of taxes) provided by Article X, Section 3 of the Constitution of the State, and any 
other exemption allowed by law; (2) to enjoy all allowable depreciation or other 
diminution in value; and (3) to receive all other tax credits which would be due if they 
were obligated to pay ad valorem taxes hereunder. To the extent that under such 
circumstances the Negotiated FILOT Payments hereunder are subject to retroactive 
adjustment, then there shall be due and payable with respect to the portion of the Economic 
Development Property in question an amount equal to the difference between the 
Negotiated FILOT Payments theretofore actually paid and the amount which would have 
been paid as ad valorem taxes, together with interest on such deficiency as provided in 
Section 12-54-25(D) of the Code (a "Deficiency Payment"). 

(f) 

(i) As provided in Section S.Ol(a) hereof, the County acknowledges 
that the Company has met all statutory requirements regarding investment in the 
Project. 

(ii) In the event that the Company's investment in the Project based on 
an income tax basis without regard to depreciation or other diminution in value falls 
below the Statutory Investment Requirement, the Project shall thereafter be subject 
to ad valorem taxes or the FILOT equivalent, calculated as set forth in paragraph 
(e) above. 

(iii) As noted in Section S.Ol(a) above, the County acknowledges that 
the Company has met all contractual requirements under the Lease regarding 
investment and job creation at the Project. 

(iv) In accordance with the provisions of Sections S.Ol(c) and 7.02 
hereof, except for Existing Property, all property utilized by the Company within 
the County, whether owned by the Company outright or utilized by the Company 
pursuant to any financing agreement or any lease or other arrangement with any 
Co-Investor and whether or not subject to this Agreement, shall be counted toward 
all investment obligations under this Agreement, including, to the extent permitted 
by law, investment obligations under the Act. 

(g) Except as otherwise set forth in this Agreement or as otherwise required 
by the Act, any amounts due to the County under this Section 6.01 as a Deficiency 
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Payment or other retroactive payment shall, at the option of the Company, be paid either 
as a lump sum within one year of receipt by the Company from the County of a written 
notice requesting the payment thereof, or in five equal annual installments (which shall 
include interest at the rates required for past due payments of ad valorem taxes) beginning 
on the date which is one year after receipt of such notice. If the Company elects to pay 
any such amount over such five-year period, the Company shall furnish to the County 
such security or other assurances as the County may reasonably request in order to secure 
the payment of such Deficiency Payments. 

Section 6.02. Statutory Lien. The parties acknowledge the County's right to receive 
FILOT Revenues hereunder shall have a statutory lien with respect to the Economic Development 
Property pursuant to Section 12-44-90(E) of the Simplified PILOT Act and Title 12, Chapter 54 
of the Code relating to the collection and enforcement of ad valorem property taxes. 

ARTICLE VII 

THIRD PARTY ARRANGEMENTS 

Section 7.01. Conveyance ofLiens and Interests; Assignment. The Company and any 
Sponsor or Sponsor Affiliate may at any time (a) transfer all or any of its rights and interests 
hereunder or with respect to all or any part of the Economic Development Property to any Person; 
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing entity or other Person with respect to this Agreement or all 
or any part of the Economic Development Property, including without limitation any sale­
leaseback, equipment lease, build-to-suit lease, synthetic lease, nordic lease, defeased tax benefit 
or transfer lease, assignment, sublease or similar arrangement or succession of such arrangements, 
regardless of the identity of the income tax owner of such Economic Development Property, as 
long as the transferee in any such arrangement leases the Economic Development Property in 
question to the Company or any other Sponsor or Sponsor Affiliates or any Affiliates thereof or 
operates such assets for the Company or other Sponsor or Sponsor Affiliate or any Affiliates 
thereof or is leasing such the Economic Development Property in question from the Company or 
other Sponsor or Sponsor Affiliate or any Affiliates thereof. In order to preserve the benefits of 
the Negotiated PILOT hereunder with respect to property so transferred: (i) except in connection 
with any transfer to an Affiliate of the Company or another Sponsor or Sponsor Affiliate or 
transfers pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company or such other Sponsor or Sponsor Affiliate shall first obtain the written consent of the 
County which consent shall not be unreasonably withheld and shall be furnished within 30 days 
of request; and (ii) except when a financing entity which is the income tax owner of all or part of 
the Economic Development Property is the transferee pursuant to clause (b) above and such 
financing entity assumes in writing the obligations of the Company hereunder, or when the County 
consents in writing or when the transfer relates to Released Property pursuant to Sections 5.03 
hereof, no such transfer shall affect or reduce any of the obligations of the Company or such other 
Sponsor or Sponsor Affiliate hereunder. The Company or such other Sponsor or Sponsor Affiliate, 
transferee or financing entity shall, within sixty (60) days thereof, furnish or cause to be furnished 
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to the County and the Department of Revenue a true and complete copy of any such transfer 
agreement, and the Company or such other Sponsor or Sponsor Affiliate and the transferee shall 
comply with all other requirements of the Transfer Provisions. 

Subject to County consent when required herein, and at the expense of the Company or 
such other Sponsor or Sponsor Affiliate, the County agrees to execute such further agreements, 
documents, and instruments as may be reasonably required to effectuate the assumption by any 
such transferee of all or part of the rights of the Company or such other Sponsor or Sponsor 
Affiliate under this Agreement and/or any release of the Company or such other Sponsor or 
Sponsor Affiliate pursuant to this Section 7.01. 

Section 7.02. Sponsors and Sponsor Affiliates. The Company may designate from 
time to time additional Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-
44-30(19) or (20), respectively, and Section 12-44-130 of the Simplified FILOT Act, which 
Sponsors or Sponsor Affiliates shall be Persons who join with the Company and make investments 
with respect to the Project, or who participate in the financing of such investments, who agree to 
be bound by the terms and provisions of this Agreement and who shall be Affiliates of the 
Company or other Persons described in Section 7.01(b) hereof. All other Sponsors or Sponsor 
Affiliates who otherwise meet the requirements of Section 12-44-3 0 ( 19) or (20) and Section 12-
44-130 of the Simplified FILOT Act must be approved by Resolution of the County Council. To 
the extent that a Sponsor or Sponsor Affiliate invests an amount equal to the Statutory Investment 
Requirement at the Project prior to the end of the Investment Period, the investment by such 
Sponsor or Sponsor Affiliate shall qualify for the Negotiated FILOT payable under Section 6.01 
hereof (subject to the other conditions set forth herein) in accordance with Section 12-44-30(19) 
of the Simplified FILOT Act. Because the aggregate investment in the Project prior to the end of 
the Investment Period by the Company, all Sponsors and Sponsor Affiliates exceeded $5,000,000 
as provided in Section 12-44-30(19) of the Simplified FILOT Act, all investment by such Sponsors 
and Sponsor Affiliates during the Investment Period shall qualify for the Negotiated FILOT 
pursuant to Section 6.01 of this Agreement (subject to the other conditions set forth herein) 
regardless of whether each such entity invested amounts equal to the Statutory Investment 
Requirement. The Company shall provide the County and the Department of Revenue with written 
notice of any Sponsor or Sponsor Affiliate designated pursuant to this Section 7.02 within ninety 
(90) days after the end of the calendar year during which any such Sponsor or Sponsor Affiliate 
has placed in service Economic Development Property to be used in connection with the Project, 
all in accordance with Section 12-44-130(B) of the Simplified FILOT Act. 

ARTICLE VIII 

TERM; TERMINATION 

Section 8.01. Term. Unless sooner terminated pursuant to the terms and provisions 
herein contained, this Agreement shall be and remain in full force and effect for a term 
commencing on the date on which the Company executed the Lease, and ending at midnight on 
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the day the last Negotiated FILOT Payment is made hereunder. In no event shall this Agreement 
extend beyond January 15, 2026 

Section 8.02. Tennination. In addition to the rights of the County under Sections 
6.0l(g) and 9.02, the County and the Company may jointly agree to terminate this Agreement at 
any time, or the Company, may, at its option, terminate this Agreement at any time, with respect 
to all or a portion of the Project in which event the Project, or such portion of the Project, shall be 
subject to ad valorem taxes from the date of termination. Notwithstanding termination of this 
Agreement, the County shall have the same rights to receive payment for any retroactive ad 
valorem taxes, Deficiency Payments, interest or penalties, and the same enforcement rights with 
respect to such obligations as it would have with respect to ad valorem taxes, and the County's 
rights arising under Section 6.01 prior to the time of such termination shall survive any such 
termination. 

ARTICLE IX 

EVENTS OF DEFAULT AND REMEDIES 

Section 9.01. Events of Default by Company. Any one or more of the following 
events (herein called an "Event of Default", or collectively "Events of Default") shall constitute 
an Event of Default by the Company: 

(a) if default shall be made in the due and punctual payment of any Negotiated 
FILOT Payments, which default shall not have been cured within thirty (30) days 
following receipt of written notice of such default from the County; or 

(b) if default shall be made by the Company in the due performance of or 
compliance with any of the terms hereof, other than those referred to in the foregoing 
paragraph (a), and such default shall continue for ninety (90) days after the County shall 
have given the Company written notice of such default; provided, the County may, in its 
discretion, grant the Company a longer period of time as necessary to cure such default if 
the Company proceeds with due diligence to cure such default; provided however, that no 
Event of Default shall exist under this agreement during any period when there is pending, 
before any judicial or administrative tribunal having jurisdiction, any proceeding in which 
the Company has contested the occurrence of such default. 

Failure to meet any investment requirements set forth herein shall not be deemed to be an Event 
of Default under this Agreement, but may allow the County to terminate or adjust certain benefits 
hereunder or obligate the Company to make certain additional payments to the County, all as set 
forth in Sections 5.04, 8.02 and 6.01(f) hereof. 

Section 9.02. Remedies on Event of Default by Comoanv. Upon the occurrence of 
any Event of Default, the County may exercise any of the following remedies: 
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(a) terminate this Agreement by delivery of written notice to the Company not 
less than sixty (60) days prior to the termination date specified therein; 

(b) have access to and inspect, examine, and make copies of the books, 
records, and accounts of the Company pertaining to the construction, acquisition, or 
maintenance of the Project or calculation of the Negotiated FILOT pursuant hereto as 
provided in Section 5.06 hereof; or 

(c) take whatever action at law or in equity as may appear necessary or 
desirable to collect the amount then due or enforce the County's rights hereunder, it being 
the express intent of the parties that the County, without limitation, shall have the same 
remedies available by law to collect FILOT Payments as if they were delinquent ad 
valorem tax payments, including execution upon the lien referred to in Section 6.02 
hereof. 

Notwithstanding termination of this Agreement, the County shall have the same rights to 
receive payment for any ad valorem taxes, including any retroactive ad valorem taxes, Deficiency 
Payments, interest or penalties, and the same enforcement rights, as it would have with respect to 
ad valorem taxes, and the County's rights under Section 6.01(f) and this Section 9.02 with respect 
to any such payments then due and owing shall survive any such termination. 

Section 9.03 . Defaulted Payments. In the event the Company should fail to make any 
of the payments required under this Agreement, the item or installment so in default shall continue 
as an obligation of the Company until the amount in default shall have been fully paid. If any such 
default relates to its obligations to make FILOT Payments hereunder, the Company agrees to pay 
the same with interest thereon at the rate per annum provided by the Code for late payment of ad 
valorem taxes together with any penalties provided by the Code for late payment of ad valorem 
taxes, all as provided in Section 12-44-90 of the Code. 

Section 9.04. Application of Monies upon Enforcement of Remedies against 
Company. Any monies received by the County upon enforcement of its rights hereunder shall be 
applied as follows : first, to the reasonable costs associated with such enforcement proceedings; 
second, to pay Administration Expenses; third, to pay the Negotiated FILOT in accordance with 
Section 6.01 hereof, and, fourth, to other amounts due and payable hereunder. 

Section 9.05. Default by County. Upon the default of the County in the performance 
of any of its obligations hereunder, the Company may take whatever action at law or in equity as 
may appear necessary or desirable to enforce its rights under this Agreement, including without 
limitation a suit for mandamus or specific performance. 
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ARTICLE X 

MISCELLANEOUS 

Section 10.0 1. Rights and Remedies Cumulative; Third Party Beneficiary. Each right, 
power, and remedy of the County or of the Company provided for in this Agreement shall be 
cumulative and concurrent and shall be in addition to every other right, power, or remedy provided 
for in this Agreement or now or hereafter existing at law or in equity, in any jurisdiction where 
such rights, powers, and remedies are sought to be enforced; and the exercise by the County or by 
the Company of any one or more of the rights, powers, or remedies provided for in this Agreement 
or now or hereafter existing at law or in equity or by statute or otherwise shall not preclude the 
simultaneous or later exercise by the County or by the Company of any or all such other rights, 
powers, or remedies. 

Section 1 0.02. Successors and Assigns. The terms and provisions of this Agreement 
shall be binding upon and inure to the benefit of the parties hereto, any Sponsor or Sponsor 
Affiliates designated pursuant to Section 7.02 hereof and their respective successors and assigns 
as permitted hereunder. 

Section 10.03 . Notices; Demands; Requests. All notices, demands, and requests to be 
given or made hereunder to or by the County or the Company shall be in writing and shall be 
deemed to be properly given or made if sent by United States first class mail, postage prepaid, or 
reputable courier service, to the following persons and addresses or to such other persons and 
places as may be designated in writing by such party. 

(a) As to the County: 

Anderson County 
Attn.: County Administrator 
101 South Main Street 
Anderson, South Carolina 29624 

(b) with a copy (which shall not constitute notice) to: 

Leon Harmon, Esq. 
Anderson County Attorney 
Post Office Box 8002 
Anderson, South Carolina 29622 

(c) As to the Company: 

Michelin North America, Inc. 
Attn: Brock Christ 
1 ParkwayS. 
Greenville, South Carolina 29615 
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(d) with a copy (which shall not constitute notice) to: 

Burnet R. Maybank III, Esq. 
Andrew W. Saleeby, Esq. 
N ex sen Pruet, LLC 
1230 Main Street, Suite 700 
Columbia, South Carolina 29201 

Section 10.04. Applicable Law. This Agreement shall be governed by and construed 
in accordance with the laws of the State of South Carolina. To the extent of any conflict between 
the provisions of this Agreement and the Act, the Act controls. 

Section 10.05. Substantive Terms. It is the intent of the parties hereto that the 
substantive terms of this Agreement set forth herein to be identical to the terms of the Lease as 
attached hereto by reference as Exhibit B. If there are any inconsistencies set forth herein (except 
for the statutory different authorities of the Original FILOT Act and the Simplified FILOT Act), 
the substantive terms of the Lease shall prevail. 

Section 10.06. Entire Understanding. This Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other, and neither party hereto 
has made or shall be bound by any agreement or any representation to the other party which is not 
expressly set forth in this Agreement or in certificates delivered in connection with the execution 
and delivery hereof. 

Section 10.07. Severability. In the event that any clause or provlSlons of this 
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such 
clause or provision shall not affect any of the remaining provisions hereof. 

Section 10.08. Headings and Table of Contents; References. The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only and 
shall not define or limit the provisions hereof or affect the meaning or interpretation hereof. All 
references in this Agreement to particular articles or Sections or paragraphs of this Agreement are 
references to the designated articles or Sections or paragraphs of this Agreement. 

Section 10.09. Multiple Counterparts. This Agreement may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and the 
same instrument. 

Section 10.1 0. Amendments. Subject to the limitations set forth in Section 12-44-
40(K)(2) of the Simplified FILOT Act, this Agreement may be amended, or the rights and interest 
of the parties hereunder surrendered, only by a writing signed by both parties. 

Section 1 0.11. Waiver. Either party may waive compliance by the other party with any 
term or condition of this Agreement only in a writing signed by the waiving party. 
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Section 1 0.12. Further Proceedings. This Agreement in final form shall be approved 
by ordinance of the County Council. The parties intend that any action to be taken hereinafter by 
the County pursuant to the express provisions of the final form of this Agreement may be 
undertaken by the Chairman of the Council without necessity of further proceedings. To the extent 
additional proceedings are required by law, however, the County agrees to undertake all such steps 
as may be reasonably required or appropriate to effectuate the intent of this Agreement. 

[Execution Pages to Follow] 
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 
this Conversion and Fee in Lieu ofTax Agreement to be effective as of the date first written above. 

[SEAL] 

ATTEST: 

FOR ANDERSON COUNTY: 

By: ------------------------------------
Tommy Dunn, Chairman 
Anderson County Council 

By: ____________________________________ _ 
Lacey Croegaert 
Anderson County Clerk to Council 

MICHELIN NORTH AMERICA, INC. 

By: ---------------------------------
Name: 
Title: -------------------------------
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 
) 
) 

QUITCLAIM DEED 
(OF ALL RIGHT, TITLE, 

AND INTEREST) 

THIS QUITCLAIM DEED (OF ALL RIGHT, TITLE, AND INTEREST) is given by 
ANDERSON COUNTY, SOUTH CAROLINA, a body politic and corporate and a political subdivision 
of the State of South Carolina (hereinafter referred to as "Grantor"), to MICHELIN NORTH AMERICA, 
INC. (fka Michelin Tire Corporation), a Corporation organized and existing under the laws of the State of 
New York, and qualified to do business in South Carolina, with a mailing address of One Parkway South, 
Post Office Box 19001, Greenville, South Carolina 29602-9001 (hereinafter referred to as "Grantee"). 

RECITALS: 

WHEREAS, Grantor, as lessor, and Grantee, as lessee, are parties to that certain Lease 
Agreement dated as of December 1, 1988 (the "Lease") and recorded in the office of the Anderson 
County Register of Deeds (the "Recording Office") at Book 777, Page 001 pertaining to certain property 
owned by Grantor (as hereinafter described in more detail, the "Property"); and 

WHEREAS, Grantee has determined to exercise its option to purchase the Property pursuant to 
Section 5.2 of the Lease; and 

WHEREAS, Grantee has satisfied all of the requirements set forth in the Lease for the purchase 
of the Property; and 

WHEREAS, Grantor desires and intends hereby to release, remise, and forever quitclaim to 
Grantee any and all interest in the Property heretofore titled in Grantor. 

GRANT: 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Grantor, for and in 
consideration of the sum of One and No/1 00 Dollar ($1.00), lawful money of the United States, and no 
other valuable consideration, to it well and truly paid by Grantee, at and before the sealing and delivery 
hereof, the receipt and sufficiency of which is hereby acknowledged, has hereby released, remised, and 
quitclaimed, and by these presents does hereby release, remise, and forever quitclaim unto the said 
Grantee, its successors and assigns, forever, all of Grantor' s right, title, and interest in and to the 
following described property, including any and all fixtures and improvements thereon (the "Property"): 

See Exhibit A attached hereto and incorporated herein by reference. 

GRANTEE' S MAILING ADDRESS : One Parkway South, Post Office Box 19001 , Greenville, 
South Carolina 29602-9001 

TOGETHER with all and singular, the rights , members, buildings, improvements, and fixtures 
situated on the Property and all hereditaments and appurtenances to the Property belonging or in anywise 
incident or appertaining and all of the estate and rights of the Grantor in and to the Property. 

TO HAVE AND TO HOLD all and singular the said premises and interest quitclaimed above 
unto Grantee and the successors and assigns of Grantee, forever, so that neither Grantor, nor the 
successors or assigns of Grantor nor any other person or persons claiming under Grantor, or any of them, 



shall at any time hereafter, by any way or means, have, claim or demand any right or title to the Property 
or appurtenances or any part or parcel thereof, forever. 

[SIGNATURE PAGE ATTACHED] 
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WITNESS Grantor 's hand and seal effective as of the __ day of ________ , 2020. 

SIGNED, SEALED AND DELIVERED 

IN THE PRESENCE OF: 

Witness Number 1 

Witness Number 2 

- 3 -

GRANTOR: 

FOR ANDERSON COUNTY: 

By: ____________ (SEAL) 
Tommy Dunn, Chairman 
Anderson County Council 

ATTEST: 

By: __________ ( SEAL) 
Lacey Croegaert 
Anderson County Clerk to Council 
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 
) 
) 

ACKNOWLEDGMENT 

I, a notary public for the State of South Carolina, do hereby certify 
that ANDERSON COUNTY, SOUTH CAROLINA, by Tommy Dunn, its Chairman of County Council, 
and attested to by Lacey Croegaert, its Clerk to County Council, personally appeared before me this day 
and acknowledged the due execution of the foregoing instrument. 

Witness my hand and seal (where an official seal is required by law) official seal, this __ day 
of , 2020. 

____________ (SEAL) 
Signature of Notary Public 
My Commission Expires: _______ _ 
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EXHIDIT A 

DESCRIPTION OF PROPERTY CONVEYED: 
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THIS INSTRUMENT WAS PREPARED BY AND UPON COMPLETION OF 
RECORDATION PROCESS, PLEASE RETURN TO: 

BURNET R. MAYBANK III, ESQUIRE 
ANDREW W. SALEEBY, ESQUIRE 
NEXSEN PRUET, LLC 
POST OFFICE BOX 2426 
COLUMBIA, SOUTH CAROLINA 29202 
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STATE OF SOUTH CAROLINA 
COUNTY OF ANDERSON 

) 
) AFFIDAVIT 

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says: 

1. I have read the information on this affidavit and I understand such information. 

2. The property being transferred is located in the County of Anderson, bearing Anderson County 
Tax Map Number and was transferred by 
Anderson County, South Carolina to Michelin North America, Inc. on the date shown on the 
foregoing deed. 

3. Check one of the following: The deed is 

(a) __ _ 

(b) __ 

(c)~X=---

subject to the deed recording fee as a transfer for consideration paid or to be paid 
in money or money's worth. 

subject to the deed recording fee as a transfer between a corporation, a 
partnership, or other entity and a stockholder, partner, or owner of the entity, or is 
a transfer to a trust or as a distribution to a trust beneficiary. 

exempt from the deed recording fee because (See Information Section of 
Affidavit): #1 (If exempt, please skip items 4 - 7, and go to item 8 of this 
affidavit.) . Exemption (1) ($1.00). 

4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See 
Information section of this affidavit) : 

(a) __ _ 

(b) __ 

(c) _ _ 

The fee is computed on the consideration paid or to be paid in money or money's 
worth in the amount of$ -------

The fee is computed on the fair market value of the realty which is __ 

The fee is computed on the fair market value of the realty as established for 
property tax purposes which is _. 

5. Check Yes __ or No __ to the following: A lien or encumbrance on the land, tenement, or 
realty before the transfer and remained on the land, tenement, or realty after the transfer. If 
"Yes," the amount of the outstanding balance ofthis lien or encumbrance is ____ _ 

6. The deed recording fee is computed as follows: 

(a) 

(b) -

(c)-

Place the amount listed in item 4 above here: 

Place the amount listed in item 5 above here: 

(If no amount is listed, place zero here.) 

Subtract Line 6(b) from Line 6(a) and place result here: 

$ __ _ 

$ __ _ 

$ __ _ 

7. The deed recording fee due is based on the amount listed on Line 6( c) above and the deed 
recording fee due is $ _ ______ _ 

8. As required by Code Section 12-24-70, I state that I am a responsible person who was connected 
with the transaction as: Grantor 

-=~~~---------------

9. I understand that a person required to furnish this affidavit who willfully furnishes a false or 
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more than 
one thousand dollars or imprisoned not more than one year, or both. 
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Sworn to before me this 

-----,---------(SEAL) 
day of , 2020 
Notary Public for ________ _ 
My Commission Expires: _____ _ 

INFORMATION 

Tommy Dunn, Chairman, County Council 
Anderson County, South Carolina 

Except as provided in this paragraph, the term "value" means "the consideration paid or to be paid in money or 
money's worth for the realty." Consideration paid or to be paid in money' s worth includes, but is not limited to, 
other realty, personal property, stocks, bonds, partnership 

interest and other intangible property, the forgiveness or cancellation of a debt, the assumption of a debt, and the 
surrendering of any right. The fair market value of the consideration must be used in calculating the consideration 
paid in money's worth. Taxpayers may elect to use the fair market value of the realty being transferred in 
determining fair market value of the consideration. In the case of realty transferred between a corporation, a 
partnership, or other entity and a stockholder, partner, or owner of the entity, and in the case of realty transferred to a 
trust or as a distribution to a trust beneficiary, "value" means the realty's fair market value. A deduction from value 
is allowed for the amount of any lien or encumbrance existing on the land, tenement, or realty before the transfer 
and remaining on the land, tenement, or realty after the transfer. Taxpayers may elect to use the fair market value 
for property tax purposes in determining fair market value under the provisions of the law. 

Exempted from the fee are deeds: 

(l) transferring realty in which the value of tpe realty, as defined in Code Section 12-24-30, is equal to or less 
than one hundred dollars; 

(2) transferring realty to the federal government or to a state, its agencies and departments, and its political 
subdivisions, including school districts; 

(3) that are otherwise exempted under the laws and Constitution of this State or of the United States; 

(4) transferring realty in which no gain or loss is recognized by reason of Section 1041 of the Internal Revenue 
Code as defmed in Section 12-6-40(A); 

(5) transferring realty in order to partition realty as long as no consideration is paid for the transfer other than 
the interests in the realty that are being exchanged in order to partition the realty; 

( 6) transferring an individual grave space at a cemetery owned by a cemetery company licensed under Chapter 
55 of Title 39; 

(7) that constitute a contract for the sale of timber to be cut; 

(8) transferring realty to a corporation, a partnership, or a trust in order to become, or as, a stockholder, partner, 
or trust beneficiary of the entity provided no consideration is paid for the transfer other than stock in the corporation, 
interest in the partnership, beneficiary interest in the trust, or the increase in value in such stock or interest held by 
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the grantor. However, the transfer of realty from a corporation, a partnership, or a trust to a stockholder, partner, or 
trust beneficiary of the entity is subject to the fee even if the realty is transferred to another corporation, a 
partnership, or trust; 

(9) transferring realty from a family partnership to a partner or from a family trust to a beneficiary, provided no 
consideration is paid for the transfer other than a reduction in the grantee's interest in the partnership or trust. A 
"family partnership" is a partnership whose partners are all members of the same family. A "family trust" is a trust, 
in which the beneficiaries are all members of the same family. The beneficiaries of a family trust may also include 
charitable entities. "Family" means the grantor and the grantor's spouse, parents, grandparents, sisters, brothers, 
children, stepchildren, grandchildren, and the spouses and lineal descendants of any of the above. A "charitable 
entity" means an entity which may receive deductible contributions under Section 170 of the Internal Revenue Code 
as defined in Section 12-6-40(A) ; 

( 1 0) transferring realty in a statutory merger or consolidation from a constituent corporation to the continuing or 
new corporation; 

(11) transferring realty in a merger or consolidation from a constituent partnership to the continuing or new 
partnership; and, 

(12) that constitute a corrective deed or a quitclaim used to confirm title vested in the grantee, provided that no 
consideration of any kind is paid or is to be paid under the corrective or quitclaim deed. 
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 
) CANCELLATION OF BONDS 
) 

Anderson County, South Carolina (the "County'~ , acting by and through its County 
Council (the "County Council'~ , is authorized and empowered under and pursuant to the 
provisions of the Code of Laws of South Carolina 1976, as amended (the "Code'~, and particularly 
Title 4, Chapter 29 (the "Original FILOT Act'~ , Title 4, Chapter 12 (the "Streamlined FILOT 
Act'\ and Title 12, Chapter 44 (the "Simplified FILOT Act'~ of the Code (i) to enter into 
agreements whereby business enterprises will construct, operate, maintain, and improve industrial 
and commercial facilities through which the economic development of the State of South Carolina 
(the "State'~ will be promoted; and (ii) to covenant with such business enterprises to accept certain 
fee in lieu of ad valorem tax ("FILOT'~ payments, including, but not limited to, negotiated FILOT 
payments pursuant to the Original FILOT Act, the Streamlined FILOT Act, or the Simplified 
FILOT Act, as the case may be, with respect to such facilities. 

Pursuant to the Original FILOT Act and the 1988 Anderson County Ordinance #270, which 
was duly enacted by the County Council on December 20, 1988, respectively, Michelin North 
America, Inc. (flea Michelin Tire Corporation), a corporation organized and existing under the laws 
of the State of New York (the "Company'~ and the County previously entered into that certain 
Lease Agreement dated as of December 1, 1988 (as amended and restated by those certain 
Amendments to Lease Agreement by and between the County and the Company dated as of 
September 18, 1990, April 17, 1991 , and December 28, 2007, the "Lease") , whereby the Company 
established certain facilities located in the County which facilities have been used by the Company 
primarily to manufacture tires and related products and to conduct research, development, distribution, 
office and other legal activities and function with respect thereto (the "Project'~ and pursuant to which 
the Company previously made certain negotiated FILOT payments to the County with respect to 
the Project, all in accordance with the Original FILOT Act. 

In order to finance the costs of the acquisition, construction, installation, expansion, 
improvement, design and engineering of certain real properties and improvements thereto and the 
machinery, equipment, fixtures , office production, distribution, research development facilities 
and furnishings to be installed in the Project, the County issued its $200,000,000 aggregate 
principal amount Anderson County, South Carolina Industrial Revenue Bonds (Michelin Tire 
Corporation Series 1988A and Series 1988B) (the "Bonds'~ pursuant to 1988 Anderson County 
Ordinance #270 and that certain Trust Indenture dated as of December 1, 1988, among the County, 
Citizens and Southern Trust Company (South Carolina), National Association, and the Company, 
as purchaser of the Bonds (the "Indenture'~ and the Original FILOT Act. 

Pursuant to Section 12-44-170 of the Simplified FILOT Act, the County and the Company 
have converted and re-documented the negotiated FILOT and other incentive arrangements 
specified in the Lease pursuant to that certain Conversion and Fee in Lieu ofTax Agreement dated 
as of _, 2020 (the "Fee Agreement'~ between the County and the Company and 
further agreed in the Fee Agreement that the Bonds were thereby cancelled and the Lease was 
thereby terminated. In conjunction with such conversion andre-documentation, and in accordance 
with Section 12-44-170(B) of the Simplified FILOT Act and with the provisions of the Lease, the 
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County further agreed in the Fee Agreement to convey, and has conveyed, to the Company its 
right, title and interest in and to the Project. 

In order to effect cancellation of the Bonds, the Company agrees to simultaneously 
herewith pay to the order of Citizens and Southern Trust Company (South Carolina), National 
Association, or its successor or successors in interest with regard to the Indenture (the "Trustee"), 
the principal of the Bonds issued and secured thereunder, the interest due or to become due thereon, 
and all sums of money due or to become due to the Trustee in accordance with the terms and 
provisions of the Indenture. 

In consideration of the County's conveyance ofthe Project to the Company, the Company 
and the County hereby agree, affirm, and ratify that the Bonds have been cancelled and agree that 
the County shall have no further obligation to the Company thereunder. 

IN WITNESS WHEREOF, I have hereunto set my hand effective as of the_ day of 
____ ,2020. 

MICHELIN NORTH AMERICA, INC. 

By: ---------------------------------
Name: -------------------------------
Title: ---------------------------------

ANDERSON COUNTY, SOUTH CAROLINA 

By: 
----------~------------------------

Tommy Dunn, Chairman 
Anderson County Council 

Attest: 

Rusty Bums 
Anderson County Administrator 



_.,., 
(''• ' ..; 

' . ,. ' .... 

. .. 

' I "' 

I. . 

~ .-' 

• <-

., . ~~·~ 
.. •h.~uo:.~ .... 

Mt 'tt -~ 

-...-..ll'l"l_ """' ' .... 1\fO 

t to~ 

,,. ·~ ~ ~ftO!m IUDI to KYR 

r.- .. ,..,. .i. I • · , ·'\" 
• ... ~,~ · f ~i'·ai~-.~~.· ~~·:~ ! !··"'. l,! 

· .... .. r· ... ·-·· 
" .. .. 

.. • ~~ ·~ ' ... .J: 

. ., . . " .... .,. ,\ . ~ . . . 
• ! .. 

•,., •'• ' I 

..··· .. :. 
1 • ~. ;.,:- .. : " . .. 

?" ... ~ - ) 'I; , · .... ~"' .. ' , 

-~ \ ' . . '*· .... ( • 



... 
• 

~ 
lJO •Dt.t d lA \Q 

l~ ~ P t •ctaHOlt 

.... 't 
,. •• •.a u1• '''"Ill"• tttftP •n 

u aNd "~' '" ~ •~t I!"UJ• aq o- tt., 
.&._,UNO •'«' ·~Mlt~Mtt .lllttt._ Ml 

•.tW.Nt>f •allt.f ~· NO IM)t\t 
••• :.uua •lA ~ll:t • 1t ~ O\lltt t.• t • tlll lttAf\Otttoo.) 
~f~U tat~ tWt Uf .tO ll.lf.l\1 ~ \llftNt\t\ ~ \1Mld 
pn t\ll n ··It\ ;.O.tftt •t\li &t\lPN•ll •u h •t\llflt.t . 
''-' ..ttt\\illta ttl• n• lt\lt~~ aa't\.&o\ • . •t'INd '"' ll!ltt ao ttu.aaf"' 

·t.tO P.tt.O~It ll.t\ Utt\Wfl lit tllt ll'IOM Ol Qlft lAW Ol 
. ' 

''t \l f~ • Dt\\t . It\ Ill 1\"'f.lD .. I'l ~ndo.ttt liU \t\ •a~tt!t •• 
pllt 1101\J fit \l t t.ta\Ut.lt.. Rlfo.t~ \A\\ t JO .,... tl\R JO 
\IOflfll.fMl\t t l ltM ~ ~ Jilt Ol\ftM ~fOq t ''INI'I :> 
lfU\01 ·~ Gift O\ll:t\ htW Pitt nn '"''"''" •,uur. fl t\\t tt .!tl I Ill\ .t~t lllt 'flU ltN put pte~ 'PIUJ~~Itq 'll \liW 
••~.t 111UJ•tf!iO\IltOJ ti\H 'It I ~lltl' 10 ~l)\i'lDUJl\1 flllt \ltJtMit 
• •aa•ttoo coo•ttt'•ttt) •tt•«,~&ll ttlflllfiM ·~ tt.tttt\o~' 
.IN>.ta.!\ll~ :tfl\illlt \~fl IO ~~~ 1'4\ JO \lttf\•.t•Pt•\100 'Ill flUt 
.1:01 1 (.10\IIHO.) Wfto.&t~ lt l\Ot JO t\lt\1 ell\ ltf tPitJtflct \C>H\It.t\ 

\ Pt}Jfllflb ~l!\t 'f\N lttoo • 'MOt:OWOil~ iU.L NJ.ftiM~lM 
~-\4\ l.&tr.tiiU Ulmi At ~M 't'l~ ~~ *t~hlK.t. tMOM 

•• 

·--· -·· ...... .z;.:..~~ 

~ ' · ... 
. 

' . 

. : : .. ~ .. ~-~ f~),~ ;. .• ~:. 
~ .. · ..... ~'1~, , ..... \.-A.. .. !r,~ -'!r.. .. • • ... : ~ 



, ... ,,, 
I. 

t 

' • 

''"" ' 

' .. 
. . 1; • 



... 
\ ' · 1 'I 
~~-pry ._'7,. ,. . ''--t-

. . . l. 

.. 
~ 1 .. ~ --- ., ~ ... , , 

. t 
' 

-~~~---...o...- ,; 
IQot10'i6PlU 2U0 ,jl 

t 
,J 

IUlaft ~ 

"'"'lf• 191-1 h euoUM 
l• 

~ 
l 

~ 

i 

~I ,. 
,.\ 
!1 
t· 
~· 
• . • 
'1 
.t. 
~\ 
\1 
·~-... 

- ,, y~ - t; • 
~ ~. i 
t1 1~ ' 

l ;~ 
< ., 
I' 

i 
; .. 

" .. 
\1 .. ; .. ' l 

ll 

• <t 1 ~ 
. t • ,; 

•' 

/~ 

.. . • 

.. 078 Gt 



~ . 

. ,. ·• ' ... 



. ..• 
c • 
... 
~-

V.-7 
ft· 
t 

~~~~-~~ ~ ~·~~~~:•~•.~. ~~~~·~~~~~~~--~~~fM~~I!II 
....... . ':. 

u .... 

~ ··- . 

•...o.t\ l t .. ~ \. \. 
' . 

. · .. 

,.. • I 

'biU:HMlNI liO .l.lttba: ·~ *\ll • 
~-. .,.o, ·• tt•Ot '8 nu•~ t\ll~ • ·~ "'"~ n ·an-n •• 
'ft ~~\l~ It ~\"*a U' ' ' II 'tt-Cl. 'll . - ~ i~\llod • 0~ \Mf 

tt ·• u-n •tt ~14\ tem~ .10 t!\ttlN •"' '"'" ... " \'*t" • o\ 
, .. ~n ·a tr:-ot, 'lit tu ~·~a~ n•tttt ~- \lit *U • ·• '""' 
'll ~l~iJRo.lG .J\llt 'tNt\\$ ~fl \\ltl: J0 . ~t¥fto1t!J 3 ~ ~rt . 

tu• u.n•~~ J.tt.t. ~&Tr•~'Pt ~· ~~ '" .-~ '-\ll•f • -.. u 
•t•t Jttl\t '1>'1 JO ibM. ~ \ ~.l lt't"\ tll \rt• ·~ .. \It i\lfc.\1• 

RIIJR%m1M 

• •I)IU~ A .wtM rtlt\ ·~\tfM 1t \\~ ~rt"J 
&.t "tt t~o. • ~t .O'Illl>'t\ '~"'tc"l • ·~ "~ n·u ·• se-n •t \~~ttl"\ 
.• ~~~~ 0\ \rt .. l tt 'I tt•Ot •tt ~u.~ t\\lfod It •+ \rt~ _ il'tC 

'A II"'U •at - Urtlt\ l~ltultllt Afj' l.IUOrl ·~ Ml~n· \VfO*l It 0~ 
~··· tt'tltt •a tt-Ot 'M' l\Uit \_., lt' tltt 10 ~~•19 It 'k 4t•St 

'll ht\\*iood l)Uit 'tNt\~ llOfl \\lt'IO)t 10 .itt.lrtD'Q ..10 M'li\t A\Hilo.td 
pllt UOR~ Uo \llt-~fllt 10 ~ o.td ,jO .u~ \lifO~ a \• tt 

-•·• p._ ·~·• ao l:ti>. ao 'tlt.a: •tC?. "'' , •• •1tlo • ,. la\tfc 

n1 ·~ 

' OltfKKIOI:I ,lO ~tot Mt\ 1~\lfM : · 
• ~ ._ •• ~ t ·~ tt-ot • "' t\l&'fOII - O\ \ a- ttt ·~: n·n •t 
~·ll\ •~u~ • ·~ \nJ t •1: tt-Ot •tt un~ t~llfod • o "\ if 

Itt ' A It-&t 'N ~~ ttNlltttl'Ollll ,IQ ..ttmlit ~ Btlf~.lt ... ~\l'fOd • 0\ 
'"' tO'I!tt •a tt-ot •tt pu• ~~ u·_'"'l ~~ aeu~\·~ • •• st-n •tt Mtf~•Oiad P'*• ltNftlt) \l~fl \lll\OM ,)0 l.l' UOJJ .ltO AO\l A\\Dif ail 

I*" uont~ Nf~ ~;tt't~ilfM ,,. £~ ifO HUIOO \llfOf 1t \1t It 

·•·• J~ ·~·• 10 ~;U. ao '"'l,~ ""' \ll '" t • • '" 6utou~ 
nr-t mu1mnt · 

. . 
.. , 

. to\ 

. "'J' 

.,.,. or -

.·· .... . 
..... ~ .l . . ' .~ t: . 4 

~~:.1:· :::::-"~t 

•, 

.. 
• 



l . ,. 
<·~"'e< 

~ !\ • 
~~· _ .......... 

.. """ . 
. -~ll!71~n., '~·~"' • .. t l • t\ · I ' • · , '"'· · ~ :. 

, . 

~~Mtl8~1,M ~ \~'Oil11ifj.~NJN•\ ~w.::r$lt. ( ~';'fd- .~01\_~ r;'M~'•:: I. .< • :: . ; r· '..... . , ~, r ~ .. ,~,.. ,, . ...... , 

.: ;- . , ... :.-.. ~ ":fj '• ~ ;$ I ~\1.~ ~~li~~ ~·i.'i ... ~•'l-, ;~, '1~'1~. A~.P' .-if'·~-~ 
·. ~ .. ........ .., " . 
,,._ .. ··~iUY4· 
I ... :;; .... -. 'o ; .. 

~ ~ ,: ~ r>-!L~ .8.\t't o'ff i>Ji\. ~ .. ·~ .. _;- t.~"i..,_~!.il-'~ i'J:-i,f.~ ~ · ·., . • • "~ 

<;· •••• ,..,. ~, ":' . 

:'."i{~:· ,_; -»'A-•~' ·'~ - ~~~ :..;f.~~~'f,~ •• ~~.z ' ~ .... : •.• 
: •;.1;...;.. r._ • ' 

,t.:~~;:t· r&l~~~~~lli'Jtt\ ·'fr»b. )..tt· . ~ ~v,J.4 • .,.4;-r,~.'t~···, ~Q : •. ~..~~ • 
~ ~: ... 
-~:~\''tell-~"~··'*'~-- ~~~ .... .,..~ ~~,~1.. .;-} .·~v~ -~ r '~>-•, ': 

.. .. '""'"r; .... 

.. '~ j"}t\'";: ~, l~ 

- .. -\ ... .. 

\ ... 

~ 

.. 
,oa.~~~~.,--;-~·~-··~··V.'i';r )>,)'V:;.l 'n.t"\•·~ .. ~.(;. .. '~-

:i .• :~ .... ::.:p;:. .... :l'>;· ..... ;;.o-.Jj~~.{~~~,...,-iJi 
.~ 



BILL OF SALE 

THIS BILL OF SALE (this "Bill of Sale") is given by ANDERSON COUNTY, SOUTH 
CAROLINA, a body politic and corporate and a political subdivision of the State of South Carolina (the 
"County"), to Michelin North America, Inc., a corporation organized and existing under the laws of the 
State ofNew York and qualified to do business in South Carolina (the "Company"). 

RECITALS: 

WHEREAS, the County, as lessor, and the Company, as lessee, are parties to that certain Lease 
Agreement dated as of December 1, 1988 (the "Lease") pertaining to certain personal property owned by 
the County described in Exhibit A attached hereto (the "Property"); and 

WHEREAS, the Company has determined to exercise its option to purchase the Property pursuant 
to Section 5.2 of the Lease; and 

WHEREAS, the Company has satisfied all of the requirements set forth in the Lease for the 
purchase of the Property; and 

WHEREAS, the County desires and intends hereby to convey to the Company any and all interest 
in the Property heretofore titled in the County pursuant to the terms of the Lease. 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the County, for and in 
consideration of the sum of One and No/100 Dollar ($1.00), lawful money of the United States, and no 
other valuable consideration, to it well and truly paid by the Company, at or before the ensealing and 
delivery hereof, the receipt and sufficiency of which is hereby acknowledged, does hereby grant, bargain, 
sell, assign, transfer and convey to the Company all of the County's right, title and interest, if any, in and 
to all of the Property, including, without limitation, all machinery, equipment, fixtures and other personal 
property located on or about the real property more particularly described on Exhibit A-1 attached hereto 
and incorporated herein by reference. 

TO HAVE AND TO HOLD the same unto the Company, its successors and assigns, absolutely. 

This Bill of Sale is made, executed, and delivered pursuant to the Lease. 

[SIGNATURE PAGE ATTACHED] 
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WITNESS the County' s hand and seal effective as of the ___ day of ______ , 2020. 

Attest: 

By: (SEAL) 
Lacey Croegaert 
Anderson County Clerk to Council 

2 

ANDERSON COUNTY, SOUTH CAROLINA 

By: _____________ (SEAL) 
Tommy Dunn, Chairman 
Anderson County Council 
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EXHIDIT A 

All machinery, equipment, fixtures and personal property of every kind and only to the extent 
Anderson County holds title thereto, located at and installed upon or used on or about those certain 
manufacturing and distribution facilities constructed on the property more particularly described on 
Exhibit A-1 attached to this Bill of Sale. 

Exhibit A 



EXHIBIT A-1 

Exhibit A-1 



STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 
) 
) 

ORDINANCE NO. 2020-027 

AN ORDINANCE 

AN ORDINANCE AUTHORIZING (1) THE CONVERSION AND TRANSFER OF 
PROPERTY SUBJECT TO AN EXISTING LEASE AGREEMENT BETWEEN 
ANDERSON COUNTY, SOUTH CAROLINA (THE "COUNTY") AND MICHELIN 
NORTH AMERICA, INC. (FKA MICHELIN TIRE CORPORATION) (THE 
"COMPANY"), TO A FEE-IN-LIEU OF PROPERTY TAXES ARRANGEMENT UNDER 
TITLE 12, CHAPTER 44 OF THE SOUTH CAROLINA CODE, AS AMENDED; (2) THE 
EXECUTION AND DELIVERY OF SUCH DOCUMENTS AS MAY BE NECESSARY TO 
EFFECT THE INTENT OF THIS ORDINANCE; AND (3) OTHER MATTERS 
RELATING THERETO. 

Section 1. Findings. 

The Anderson County council finds that: 

(a) Anderson County, South Carolina (the "County"), acting by and through its County Council (the 
"County Council"), is authorized and empowered under and pursuant to the provisions of the Code of Laws 
of South Carolina 1976, as amended (the "Code"), particularly Title 4, Chapter 12 of the Code (the "Original 
PILOT Act"), Title 12, Chapter 44 of the Code (the "Simplified PILOT Act"); and Title 4, Chapter 1 of the 
Code (the "Multi-County Park Act") (collectively, the "Act") and by Article VIII, Section 13 of the South 
Carolina Constitution: (i) to enter into agreements with certain investors to construct, operate, maintain, 
and improve industrial and commercial facilities through which the economic development of the State of 
South Carolina (the "State") will be promoted by inducing manufacturing and commercial enterprises to 
locate, remain, and expand in the State and thus utilize and employ the manpower, agricultural products 
and natural resources of the State; (ii) to covenant with such investors to accept certain fee in lieu of ad 
valorem tax ("PILOT") payments, including, without limitation, negotiated PILOT payments, with respect 
to such properties; and (iii) to create, in conjunction with one or more other counties, a multi-county 
industrial or business park in order to afford certain enhanced income tax credits to such investors; 

(b) Michelin North America, Inc. a corporation organized and existing under the laws of the State of 
New York and qualified to do business in South Carolina ("Michelin"), previously established certain 
facilities in the County for the production and sale of tires and other legal activities of the Company and its 
affiliates (the "Project"); 

(c) pursuant to the Original PILOT Act, the County entered into that certain Lease Agreement between 
the County, as lessor, and Michelin North America, Inc., as lessee, dated as of December 1, 1996 (the 
"Lease") to lease Michelin that portion of the Project consisting of equipment, improvements, and real 
property for the purpose of providing Michelin with PILOT incentives under the Original PILOT Act; 

(d) under the Simplified Act, the County may provide PILOT incentives with respect to the Project 
without the need for the County to hold title to the Project assets subject to the PILOT incentives; 



(e) because Michelin (the "Company") has an existing PILOT arrangement with the County, Section 
12-44-1 70 of the Simplified PILOT Act permits the Company to "convert" from a title transfer PILOT 
arrangement under the Original PILOT Act to a non-title transfer PILOT arrangement under the Simplified 
PILOT Act; 

(f) pursuant to Section 12-44-170(B) of the Simplified PILOT Act, the County and the Company have 
determined to convert and re-document the PILOT and other incentive arrangements specified in the Lease 
(the "Conversion") and, in connection therewith, the County will convey to the Company its right, title and 
interest in and to the Project and the parties will replace the Lease and related documents in their entirety 
with a Conversion and Fee in Lieu of Tax Agreement (the "Fee Agreement"); 

(g) simultaneously with the replacement of the Lease and related documents by the Conversion, the 
County shall convey and/or re-convey, as the case may be, to the Company all assets comprising the Project 
currently titled in the County in accordance with the terms of the Lease; 

(h) all such matters are to be undertaken in accordance with the terms and provisions of the Fee 
Agreement now before this meeting and such Fee Agreement is in appropriate form and is an appropriate 
instrument to be executed and delivered by the County for the purposes intended. 

Section 2. Approval and Execution of Fee Agreement. 

(a) The County agrees to convert and re-document the PILOT and other incentives set forth in the 
Lease and related documents in their entirety with the Fee Agreement and the Simplified Fee Act shall 
govern the PILOT arrangements pertaining thereto. In furtherance of such replacement, the parties agree 
that the Lease will be terminated and the County will convey to the Company its right, title and interest in 
and to any assets comprising the Project. 

(b) The form, terms and provisions of the Fee Agreement presented to this meeting and filed with the 
Clerk of the County Council be and hereby are approved, and all of the terms, provisions and conditions 
thereof are hereby incorporated herein by reference as if such Fee Agreement were set out in this Ordinance 
in its entirety. The Chairman of the County Council and the Clerk of the County Council be and they are 
hereby authorized, empowered and directed to execute, acknowledge and deliver the Fee Agreement in the 
name and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the 
Company. 

(c) The Fee Agreement, attached hereto as EXIDBIT A is to be in substantially the form now before 
this meeting and hereby approved, or with any changes therein as shall not materially adversely affect the 
rights of the County thereunder and as shall be approved by the County Attorney and the officials of the 
County executing the same, their execution thereof to constitute conclusive evidence of their approval of 
all changes therein from the form of Fee Agreement now before this meeting. 

(d) The County shall, simultaneously with the execution and delivery of the Fee Agreement, convey 
to the Company title to the Project. 

Section 3. Authority to Act. 

The Chairman of the Council and the Clerk to Council, for and on behalf of the County, are hereby each 
authorized, empowered, and directed to do any and all things necessary or proper to effect the performance 
of all obligations of the County under and pursuant to the Fee Agreement and to carry out the transactions 
contemplated thereby and by this Ordinance. 
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Section 4. Controlling Provisions. 

This Ordinance shall be construed and interpreted in accordance with the laws of the State of South 
Carolina. To the extent this ordinance contains provisions that conflict with provisions contained elsewhere 
in the Anderson County Code or other County ordinances, resolutions or orders, the provisions contained 
in this ordinance supersede all other provisions and this ordinance is controlling. 

Section 5. Severability. 

The provisions of this Ordinance are hereby declared to be separable and if any section, phrase, or provision 
shall for any reason be declared by a court of competent jurisdiction to be invalid or unenforceable, such 
declaration shall not affect the validity of the remainder of the sections, phrases, and provisions hereunder. 

Section 6. Effective Date. 

All orders, resolutions, and parts thereof in conflict herewith are to the extent of such conflict hereby 
repealed. This Ordinance shall take effect and be in full force upon adoption by the Council. 

[EXECUTION PAGE TO FOLLOW] 
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AND IT IS SO ORDAINED 

Dated this __ day of ________ , 2020. 

[SEAL] 

ATTEST: FOR ANDERSON COUNTY: 

Rusty Bums 
Anderson County Administrator 

Tommy Dunn, Chairman 
Anderson County Council 

Lacey Croegaert 
Anderson County Clerk to Council 

Approved As to Form 

Leon C. Harmon 
Anderson County Attorney 

First Reading: 
Public Hearing: 
Second Reading: 
Third Reading: 

_____ ,2020 
_____ ,2020 
_____ , 2020 
_____ , 2020 
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CONVERSION AND FEE IN LIEU OF TAX AGREEMENT 

CONVERTING AND TRANSFERRING THE PROPERTY SUBJECT TO EXISTING FEE-IN-LIEU OF PROPERTY 

TAXES ARRANGEMENT UNDER TITLE 4, CHAPTER 12 OF THE SOUTH CA ROLINA CODE 1976, AS 

AMENDED, TO A FEE IN-IN-LIEU OF PROPER TY TAXES ARRANGEMENT UNDER TITLE 12, CHAPTER 44 OF 

THE CODE OF LAWS OF SOUTH CA ROLINA 1976, AS AMENDED 

Between 

ANDERSON COUNTY, SOUTH CAROLINA 

and 

MICHELIN NORTH AMERICA, INC. 

Dated as of December __ , 2020 
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CONVERSION AND FEE IN LIEU OF TAX AGREEMENT 

This CONVERSION AND FEE IN LIEU OF TAX AGREEMENT (this "Agreement") 
dated as of September_, 2020 between ANDERSON COUNTY, SOUTH CAROLINA (the 
"County"), a body politic and corporate and a political subdivision of the State of South Carolina, 
and MICHELIN NORTH AMERICA, INC. , a New York Corporation authorized to do business 
in South Carolina acting for itself and any affiliates or other project sponsors (the "Company" and 
referred to collectively as the "Parties"). 

W I TN E S S E T H: 

WHEREAS, Anderson County, South Carolina (the "County"), acting by and through its 
County Council (the "County Council"), is authorized and empowered under and pursuant to the 
provisions of the Code of Laws of South Carolina 1976, as amended (the "Code"), particularly 
Title 4, Chapter 12 of the Code (the "Original PILOT Act"), Title 12, Chapter 44 of the Code (the 
"Simplified PILOT Act") ; and Title 4, Chapter 1 of the Code (the "Multi-County Park Act") 
(collectively, the "Act") and by Article VIII, Section 13 of the South Carolina Constitution: (i) to 
enter into agreements with certain investors to construct, operate, maintain, and improve industrial 
and commercial facilities through which the economic development of the State of South Carolina 
(the "State") will be promoted by inducing manufacturing and commercial enterprises to locate, 
remain, and expand in the State and thus uti lize and employ the manpower, agricultural products 
and natural resources of the State; (ii) to covenant with such investors to accept certain fee in lieu 
of ad valorem tax ("PILOT") payments, including, without limitation, negotiated PILOT 
payments, with respect to such properties; and (iii) to create, in conjunction with one or more other 
counties, a multi-county industrial or business park in order to afford certain enhanced income tax 
credits to such investors; and 

WHEREAS, Michelin North America, Inc., a corporation organized and existing under the 
laws of the State of New York and authorized to do business in South Carolina ("Michelin"), 
previously established certain facilities in the County for the production and sale oftires and other 
legal activities of the Company and its affiliates (the "Project"); and 

WHEREAS, pursuant to the Original PILOT Act, the County entered into that certain 
Lease Agreement between the County, as lessor, and Michelin North America, Inc. , as lessee, 
dated as of December 1, 1996 (the "1996 Lease") to lease to Michelin that portion of the Project 
consisting of equipment, improvements, and real property for the purpose of providing Michelin 
with PILOT incentives under the Original PILOT Act; and 

WHEREAS, pursuant to Anderson County Ordinance 96-024 and that certain Trust 
Indenture dated as of December 1, 1996, among the County, First Union National Bank of South 
Carolina, National Association, and the Company (the "Indenture"), the County issued 
$300,000,000 aggregate principal amount Anderson County, South Carolina Industrial Revenue 
Bonds (Michelin North America, Inc. Project) (the "Bonds") in order to finance the costs of the 
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acquisition, construction, installation, expansion, improvement, design and engineering of certain 
real properties and improvements thereto and the machinery, equipment, fixtures, office 
production, distribution, research development facilities and furnishings to be installed in the 
Project; and 

WHEREAS, pursuant to the 1996 Lease, the Company was eligible for FILOT incentives 
on property placed in service at the Project on or prior to December 31, 2004, or on or prior to 
December 31 , 2006 in the event of an extension (the "Original Investment Period"), for a period 
of thirty (30) years from the date such property was placed in service; and 

WHERAS, the Parties modified the 1996 Lease by executing an Addendum to Lease 
Agreement on December 1, 1999 (the "Addendum") to provide for varying millage rates with 
regard to a New Facility developed by the Company, with such New Facility defined as "a new 
facility located in the County at the intersection of Hillhouse Drive and Cleveland Road;" and 

WHEREAS, the parties amended the 1996 Lease on December 31 , 2003 to extend the 
Original Investment Period to make eligible for FILOT incentives property placed in service at the 
Project through December 31 , 2011; and 

WHEREAS, the parties amended the 1996 Lease on February 21 , 2012 to amend the period 
for which property placed in service during the Investment Period is eligible for FILOT incentives 
from thirty (30) years to forty (40) years; and 

WHEREAS, under the Simplified Act, the County may provide FILOT incentives with 
respect to the Project without the need for the County to hold title to the Project assets subject to 
the FILOT incentives; and 

WHEREAS, because Michelin (the "Company") has an existing FILOT arrangement with 
the County, Section 12-44-170 of the Simplified FILOT Act permits the Company to "convert" 
from a title transfer FILOT arrangement under the Original FILOT Act to a non-title transfer 
FILOT arrangement under the Simplified FILOT Act; and 

WHEREAS, pursuant to Section 12-44-170(B) of the Simplified FILOT Act, the County 
and the Company have determined to convert and re-document the FILOT and other incentive 
arrangements specified in the Lease (the "Conversion") and, in connection therewith, the County 
will convey to the Company its right, title and interest in and to the Project and the parties will 
replace the Lease and related documents in their entirety with the terms of this Agreement; and 

NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained; and other value, the County and the Company agree as follows: 
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ARTICLE I 

DEFINITIONS 

Section 1.01. Definitions. In addition to the words and tenns elsewhere defined in 
this Agreement, the following words and terms as used herein and in the preambles hereto shall 
have the following meanings unless the context or use indicates another or different meaning or 
intent. 

"Act" shall mean, collectively, the Simplified FILOT Act and the Multi-County Park Act. 

"Administration Expenses" shall mean the reasonable and necessary expenses incurred by 
the County in the fulfillment of its obligations under this Agreement and in the implementation of 
its terms and provisions, including attorneys' fees at the hourly rates which are standard for the 
applicable legal services to the County, but excluding expenses incurred by the County in 
defending either challenges to the incentives provided herein by third parties or suits brought by 
the Company under Section 9.05 hereof; provided, however, that no such expense shall be 
considered an Administration Expense unless the County and the Company shall have first agreed, 
prior to the County incurring such expense, as to the maximum amount thereof or as to the basis 
for which such expenses will be incurred, and that the County shall have furnished to the Company 
an itemized statement of all expenses incurred and provided, further, that nothing herein shall be 
construed as prohibiting the County from engaging the counsel of its choice for matters deemed 
necessary and prudent by the County. 

"Affiliate" shall mean any corporation, limited liability company, partnership or other 
Person or entity which owns all or part of the Company or which is owned in whole or in part by 
the Company or by any partner, shareholder or owner of the Company. 

"Agreement" shall mean this Conversion and Fee in Lieu of Tax Agreement as originally 
executed and from time to time supplemented or amended and as a replacement of the Lease. 

"Code" shall mean the Code of Laws of South Carolina 1976, as amended through the date 
hereofunless the context clearly requires otherwise. 

"Co-Investor" shall mean any Sponsor or Sponsor Affiliate within the meaning of Sections 
12-44-30(19) of the Simplified FILOT Act, any Affiliate of the Company or of any such Sponsor 
or Sponsor Affiliate, any developer or financial institution in a build-to-suit arrangement with 
respect to the Project, any lessor of equipment or other property comprising a part of the Project, 
any financing entity or other third party investing in or providing funds for the Project. The 
Company shall notify the County in writing of the identity of any other Co-Investor and shall, to 
the extent the Company and any such Co-Investor intend to extend the benefits of the Negotiated 
FILOT to property owned by or leased to such Co-Investor pursuant to Section 7.02 hereof, 
qualify such Co-Investor as a Sponsor or Sponsor Affiliate pursuant to the Simplified FILOT Act. 
As of the date of original execution and delivery of this Agreement, the only Co-Investor with 
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respect to the Project is the Company. As of the date of this Agreement, the Company holds title 
to all assets comprising the Project. 

"Company" shall mean Michelin North America, Inc., a New York Corporation authorized 
to do business in South Carolina, and any surviving, resulting, or transferee entity in any merger, 
consolidation or transfer of assets permitted under Section 7.01 hereof or any other assignee 
hereunder which is designated by the Company and approved by the County. 

"Council" shall mean the governing body of the County and its successors. 

"County" shall mean Anderson County, South Carolina, a body politic and corporate and 
a political subdivision of the State, and its successors and assigns. 

"Deficiency Payment" shall have the meaning specified in Section 6.01(e) hereof. 

"Department of Revenue" shall mean the South Carolina Department of Revenue. 

"Economic Development Property" shall mean, with respect to the Project, each item of 
real and tangible personal property comprising the Project which was placed in service during the 
Investment Period; provided, however, such property must meet the requirements of Sections 12-
44-30(6) and 12-44-40(C) of the Code, and in each case Non-Qualifying Property is specifically 
excluded. 

"Event of Default" shall mean an Event of Default, as set forth in Section 9.01 hereof. 

"Existing Property" shall mean property previously subject to property taxes under this 
Agreement pursuant to Section 12-44-110 of the Simplified FILOT Act, including without 
limitation property which has been subject to ad valorem taxes in the State prior to commencement 
of the Investment Period or after the Investment Period, and property included in the Project as 
part of the repair, alteration, or modification of such previously taxed property. 

"FJLOT" shall mean fee in lieu of ad valorem property taxes. 

"FILOT Payments" or "FILOT Revenues" shall mean the payments to be made with respect 
to the Project pursuant to Section 6.01 hereof, including the Negotiated FILOT paid pursuant to 
Section 6.01(b) hereof, and any fee in lieu of tax payments made pursuant to the Multi-County 
Park Act. 

"Investment Period" shall mean the period for completion of the Project, which shall mean 
the period commencing on January 1, 1996 and ending on December 31, 2011, as specified 
pursuant to Section 4-12-30(C)(3) and (D)(1)(b) of the Original FILOT Act. 

"Land" shall mean the land upon which the Project has been or will be constructed, as 
described in Exhibit A attached hereto, as Exhibit A may be supplemented from time to time in 
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accordance with the provisions hereof. 

"Lease" shall mean that certain 1996 Lease Agreement between the County, as lessor, and 
the Company, as lessee, dated as of December 1, 1996. 

"Leased Property" shall have the meaning ascribed to it in the Lease. 

"Multi-County Park" shall mean the multi-county industrial or business park established 
pursuant to the Multi-County Park Agreement, and any multi-county industrial or business park 
which includes the Project and which is designated by the County as such pursuant to any 
agreement, which supersedes or replaces the initial Multi-County Park Agreement. 

"Multi-County Park Act" shall mean Title 4, Chapter 1 of the Code, as amended through 
the date hereof. 

"Multi-County Park Agreement" shall mean that certain Multi-County Park Agreement 
between the County and Greenville County, South Carolina pertaining to the Project, dated as of 
October 6, 1998, as amended, supplemented, or replaced from time to time to include all or any 
portion of the Project. 

"Negotiated FILOT" or "Negotiated FILOT Payments" shall mean the FILOT payments 
due pursuant to Section 6.01 hereof with respect to that portion of the Project consisting of 
Economic Development Property which qualifies pursuant to the Simplified FILOT Act for the 
negotiated assessment ratios and millage rates described in Section 6.01(b)(ii) hereof. 

"New Facility" shall have the meaning ascribed to it in the recitals above. 

"Non-Qualifying Property " shall mean that portion of the facilities located on the Land and 
consisting of: (i) Existing Property; (ii) except as to Replacement Property, property which the 
Company places in service after the end of the Investment Period; and (iii) any other property 
which fails or ceases to qualify for Negotiated FILOT Payments under the Simplified FILOT Act, 
including without limitation property as to which the Company has terminated the Negotiated 
FILOT pursuant to Section 5.03(c) hereof. 

"Original FILOT Act " shall mean Title 4, Chapter 12 ofthe Code. 

"Person" shall mean and include any individual, association, unincorporated organization, 
corporation, partnership, limited liability company, joint venture, or government or agency or 
political subdivision thereof. 

"Project" shall mean the Land described on Exhibit A hereto and, to extent placed in 
service by the Company or any Co-Investor during the Investment Period; (i) all buildings, 
structures, fixtures and other real property improvements constructed on the Land; (ii) all 
machinery, equipment, furnishings and other personal property acquired by or on behalf of the 
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Company for use on or about the Land; and (iii) any Replacement Property replacing portions of 
the Project. 

"Property Tax Year" shall mean the annual period which is equal to the fiscal year of the 
Company or any other Sponsor or Sponsor Affiliate, i. e., with respect to the Company, the period 
ending on December 31 of each year. 

"Released Property" shall include Economic Development Property which is scrapped, 
sold, disposed of, or released from this Agreement by the Company pursuant to Section 5.03(c) 
hereof and Section 12-44-SO(B) of the Simplified FILOT Act; any portion of the Economic 
Development Property constituting infrastructure which the Company dedicates to the public use 
within the meaning of Section 12-6-3420(C) of the Code; and any Economic Development 
Property damaged, destroyed, or taken by process of eminent domain and not restored or replaced. 

"Replacement Property" shall mean all property installed in or at the Project in substitution 
of, or as replacement for, any Released Property, regardless of whether such property serves the 
same function as the property it replaces and regardless of whether more than one piece replaces 
a single piece of the Project, but only to the extent that such property may be included in the 
calculation of the Negotiated FILOT pertaining to the Project, pursuant to Section 6.01(d) hereof 
and Section 12-44-60 of the Code. 

"Simplified FILOT Act" shall mean Title 12, Chapter 44 of the Code, as amended through 
the date hereof. 

"Sponsor" and "Sponsor Affiliate" shall mean an entity whose investment with respect to 
the Project will qualify for the Negotiated FILOT pursuant to Section 7.02 hereof and Sections 
12-44-30(19) or (20) and Section 12-44-130 of the Code. As of the date of original execution and 
delivery of this Agreement, the only Sponsor or Sponsor Affiliate with respect to the Project is the 
Company. 

"State" shall mean the State of South Carolina. 

"Statutory Investment Requirement" shall mean investment with respect to the Project by 
any one of the Company, any other Sponsor or any Sponsor Affiliate of not less than $2,500,000. 

"Streamlined FILOT Act" shall mean Title 4, Chapter 12 of the Code, as amended through 
the date of execution and delivery of the Lease. 

"Term" shall mean the term of this Agreement, as set forth in Section 8.01 hereof. 

"Transfer Provisions" shall mean the provisions of Section 12-44-120 of the Simplified 
FILOT Act, as amended through the date hereof. 
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Section 1.02. References to Agreement. The words "hereof', "herein", "hereunder", 
and other words of similar import refer to this Agreement as a whole. 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Section 2.01. Representations and Warranties by County. The County makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) The County is a body politic and corporate and a political subdivision of 
the State and is authorized and empowered by the provisions of the Act to enter into the 
transactions contemplated by this Agreement and to carry out its obligations hereunder. 
By proper action by the Council, the County has duly authorized the execution and 
delivery of this Agreement and the Negotiated FILOT Payments as set forth herein, the 
inclusion and maintenance of the Project in the Multi-County Park, and any and all actions 
reasonably necessary and appropriate to consummate the transactions contemplated 
hereby and has obtained all consents and approvals required under the Act to carry out its 
obligations under this Agreement. 

(b) The County has determined the Project will serve the purposes of the Act 
and has made all other findings of fact required by the Act in connection with the 
undertaking of the arrangements set forth herein. 

(c) This Agreement has been duly authorized, executed and delivered on 
behalf of the County. The authorization, execution, and delivery of this Agreement and 
the performance by the County of its obligations hereunder will not, to the best knowledge 
of the undersigned representatives of the County, conflict with or constitute a breach of, 
or a default under, any South Carolina law, court or administrative regulation, decree, 
order, provision of the Constitution or laws of the State relating to the establishment of 
the County or its affairs, or any material agreement, mortgage, lease, or other instrument 
to which the County is subject or by which it is bound, nor, to the best knowledge of the 
undersigned representatives of the County, any existing law or the provisions of the 
Constitution of the State. 

(d) To the best knowledge of the undersigned representatives of the County, 
no actions, suits, proceedings, inquiries, or investigations are pending or threatened 
against or affecting the County in any court or before any goverrunental authority or 
arbitration board or tribunal, any of which to the best knowledge of the undersigned 
representatives of the County could materially adversely affect this Agreement or which 
could, in any way, adversely affect the validity or enforceability of this Agreement or the 
transactions contemplated hereby. 
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(e) The County has not sold, assigned, leased, mortgaged, granted easements 
or rights of way, encumbered, or otherwise conveyed or transferred any of its right, title 
or interest in the Lease, the Project or other Leased Property except as contemplated by 
the Lease. 

Section 2.02 . Representations and Warranties by Company. The Company makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) The Company is a corporation validly existing and in good standing under 
the laws of the State of New York and authorized to do business in the State; has all 
requisite power to enter into this Agreement and to carry out its obligations hereunder; 
and by proper action has been duly authorized to execute and deliver this Agreement. The 
Company's fiscal year end is December 31 , and the Company will notify the County of 
any changes in the fiscal year of the Company. 

(b) The Company intends to operate the Project primarily for manufacturing 
and related activities. 

(c) The agreements with the County with respect to the FILOT, and the Multi-
County Park were factors in inducing the Company to locate the Project within the County 
and the State. 

(d) No actions, suits, proceedings, inquiries, or investigations known to the 
undersigned representatives of the Company are pending or threatened against or affecting 
the Company in any court or before any governmental authority or arbitration board or 
tribunal, which could materially adversely affect this Agreement or which could, in any 
way, adversely affect the validity or enforceability of this Agreement, or the transactions 
contemplated hereby. 

ARTICLE III 

RE-DOCUMENTATION OF INCENTIVES AND CANCELLATION OF BONDS 
PERTAINING TO PROJECT 

Section 3.01. Replacement of Lease and Related Documents. Each party hereby 
acknowledges that the other is currently in compliance with its obligations under the Lease. The 
Company and the County also hereby acknowledge and agree that, from and after the execution 
and delivery of this Agreement: (i) this Agreement shall replace the Lease and any related 
document in their entirety and as to all matters pertaining to the incentives applicable to the Project 
and (ii) the Simplified FILOT Act shall govern the Negotiated FILOT arrangements pertaining to 
the Project. In furtherance of such replacement, the parties agree that the Lease is hereby 
terminated. 
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Section 3.02. Conveyance by the County to the Company of Project and Other Leased 
Property. Simultaneously with the execution and delivery of this Agreement, the County has by 
delivery of a Quitclaim Deed and Bill of Sale, conveyed or re-conveyed to the Company all assets 
comprising the Project and other Leased Property which were heretofore titled in the County 
pursuant to the terms of the Lease. The County covenants and agrees to take such further steps 
and to execute and deliver such further instruments, agreements or other documents as shall be 
reasonably required by the Company to evidence or confirm such conveyance. 

Section 3.03 . Cancellation of Bonds Issued by the County. Each party hereby 
acknowledges that the other is currently in compliance with its obligations under the Indenture. 
The Company and the County also hereby acknowledge and agree that, from and after the 
execution and delivery of this Agreement, the County shall be authorized to do all things necessary 
to cancel the Bonds (the "Cancellation"). The parties intend that the Cancellation may be 
undertaken by the Chairman of the Council without necessity of further proceedings. To the extent 
additional proceeds are required by law, however, the County agrees to undertake all such steps as 
may be reasonably required or appropriate to effectuate the Cancellation. In anticipation of 
execution of the Cancellation, the parties agree that the Bonds are hereby cancelled. 

ARTICLE IV 

COVENANTS OF COUNTY 

Section 4.01 . Agreement to Accept FILOT Payments. The County hereby agrees to 
accept Negotiated FILOT Payments in accordance with Section 6.01 hereof in lieu of ad valorem 
taxes with respect to that portion of the Project consisting of Economic Development Property 
until this Agreement expires or is sooner tenninated. 

Section 4.02. Multi-County Park Designation. The County has designated the Project 
as part of the Multi-County Park pursuant to the Multi-County Park Act and will, to the extent 
pennitted by law, use its best, reasonable efforts to maintain such designation on terms which 
provide any additional job tax credits afforded by the laws of the State for projects located within 
multi-county industrial or business parks for all jobs created by the Company during the 
Investment Period. To the extent that any portion of the Project is located within the jurisdictional 
limits of a municipality, the County' s designation of such portion of the Project as part of the 
Multi-County Park is subject to approval by such municipality under the Multi-County Park Act. 

Section 4.03. Commensurate Benefits. The parties acknowledge the intent of this 
Agreement, in part, is to afford the Company the benefits specified in this Article IV in 
consideration of the Company' s decision to locate and continue operating the Project within the 
County, and this Agreement has been entered into in reliance upon the enactment of the Act and 
the County's compliance with the requirements thereof. In the event that a court of competent 
jurisdiction holds that the Act is unconstitutional or this Agreement or agreements similar in nature 
to this Agreement are invalid or unenforceable in any material respect, or should the Company 
determine there is a reasonable doubt as to the validity or enforceability of this Agreement in any 
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material respect, then at the request of the Company, the County agrees to use its best, reasonable 
efforts to extend to the Company the intended benefits of this Agreement and agrees, if requested, 
to enter into a lease purchase agreement with the Company pursuant to Section 12-44-160; Title 
4, Chapter 29 or Title 4, Chapter 12 of the Code, as applicable, or to take such other steps as may 
be appropriate to extend to the Company the intended benefits of this Agreement. The Company 
acknowledges, if a court of competent jurisdiction holds all or part of the Simplified FILOT Act 
is unconstitutional or otherwise illegal, the Simplified FILOT Act provides the Company must 
transfer the Economic Development Property to the County within 180 days following such 
determination in order for the Negotiated FILOT benefits to continue to apply. In such lease 
purchase agreement, the County, upon the conveyance of title to the Project to the County at the 
expense of the Company, agrees to lease the Project to the Company. 

ARTICLE V 

COVENANTS OF COMPANY 

Section 5.01. Investment in Project. 

(a) The County hereby agrees and acknowledges that the Company has met 
all investment and job creation requirements with respect to the Project heretofore 
required by the Lease and/or the Streamlined FILOT Act and that the Company is 
currently in compliance with all requirements set forth in Lease and all related documents. 

(b) Expenditures by Co-Investors shall, together with expenditures by the 
Company, count toward all investment requirements set forth in this Agreement; 
including, to the full extent pennitted by the Simplified FILOT Act, the Statutory 
Investment Requirement. Aggregate investment shall generally be determined without 
regard to depreciation or diminution in value following placement in service at the Project 
by reference to the property tax returns of the Company and any Co-Investors filed with 
respect to the Project, including, without limitation, each such entity' s SCDOR PT-300 or 
such comparable forms as to the Department of Revenue may provide in connection with 
project under the Simplified FILOT Act. 

Section 5.02 . Title to Project. The Company and/or its designated Co-Investors shall 
retain title, or other property rights, to its respective portion of the Project throughout the Term of 
this Agreement, and the Company and any Co-Investor shall have full right to mortgage or 
encumber the Project in connection with any financing transactions. 

Section 5.03. Modification of Project. The Company shall have the right at any time 
and from time to time during the Term hereof to undertake, or permit a Co-Investor to undertake, 
any of the following: 

(a) The Company or a Co-Investor may, at its own expense, add to the Project 
all such real and personal property as the Company in its discretion deems useful or 
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desirable, including Economic Development Property qualifying for the Negotiated 
FILOT under Section 6.01 hereof without any limit as to the amount thereof. 

(b) Subject to the provisions of Sections 5.04, 6.01(f)(ii) and 9.01 hereof, in 
any instance when the Company or a Co-Investor in its discretion determines any items 
included in the Project, including any portion of the Land and any other Economic 
Development Property, have become inadequate, obsolete, worn out, unsuitable, 
undesirable, or unnecessary for operations at the Project, the Company or such Co­
Investor may remove such items or portions of the Project from the Project and sell, trade 
in, exchange, or otherwise dispose of them as a whole or in part without the consent of the 
County. 

(c) Subject to Section 6.01(f)(ii) hereof, the Company or a Co-Investor may, 
at any time and in its discretion by written notice to the County, remove any Economic 
Development Property, real or personal, from the Negotiated FILOT set forth in this 
Agreement and retain such property for use as part of its operations in the County, and 
thereafter such property will be subject to a FILOT under the Multi-County Park 
Agreement which is equivalent to ad valorem taxes. 

(d) If the Company or a Co-Investor sells, leases, or otherwise disposes of any 
portion of, or adds any real property to, the Land, the Company or such Co-Investor shall 
deliver to the County, within 30 days thereafter, a new Exhibit A to this Agreement. 

(e) All Economic Development Property sold, leased or otherwise disposed of 
under this Section shall be deemed Released Property for purposes of this Agreement. 

Section 5.04. Payment of Administration Expenses. The Company will reimburse the 
County from time to time for its Administration Expenses promptly upon written request therefor, 
but in no event later than sixty (60) days after receiving written notice from the County specifying 
the nature of such expense and requesting the payment of the same. The County acknowledges it 
imposes no charges in the nature of impact fees or recurring fees in connection with the incentives 
authorized by this Agreement, and, aside from the attorneys' fees , the County anticipates no out 
of pocket expenses in connection with this Agreement and the transactions authorized hereby. The 
parties understand that counsel to the County has estimated its fees and other expenses for review 
of this Agreement and all resolutions, ordinances and other documentation related thereto at 
$5,000. 

Section 5.05 . Use of Project for Lawful Activities. During the Term of this 
Agreement, the Company shall use the Project as it deems fit for any lawful purpose. 

Section 5.06. Records and Reports . The Company agrees to maintain such books and 
records with respect to the Project as will permit the identification of those portions of the Project 
it has placed in service in each Property Tax Year during the Investment Period, the amount of 
investment with respect thereto and computations of all Negotiated FILOT Payments made 
hereunder and will comply with all reporting requirements of the State and the County applicable 
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to Economic Development Property under the Act, including without limitation the reports 
required by 12-44-90 of the Code (collectively, "Filings"); provided, however, that the parties 
hereby waive in its entirety the requirement under Section 12-44-55 of the Simplified PILOT Act 
for a recapitulation of the terms of this Agreement. Specifically, the Company shall provide the 
following: 

(a) Each year during the Term hereof, the Company shall deliver to the County 
Auditor and the County Assessor a copy of its most recent annual filings made with the 
Department of Revenue with respect to the Project at the same time as delivery thereof to 
the Department of Revenue. 

(b) The Company shall cause a copy of this Agreement, as well as a copy of 
the completed Form PT-443 required by the Department of Revenue, to be filed within 
thirty (30) days after the date of execution and delivery hereof with the County Auditor 
and the County Assessor of the County and of each county which is a party to the Multi­
County Park Agreement, and with the Department of Revenue and shall update such Form 
PT -443 from time to time to the extent that the information therein is no longer accurate. 

Notwithstanding any other provision of this Section, the Company may, by clear, written 
designation, conspicuously marked, designate with respect to any Filings delivered to the County 
segments thereof that the Company believes contain proprietary, confidential, or trade secret 
matters. The County shall comply with all reasonable, written requests made by the Company 
with respect to maintaining the confidentiality of such designated segments. Except to the extent 
required by law, the County shall not knowingly and voluntarily release information, which has 
been designated as confidential or proprietary by the Company. 

ARTICLE VI 

FEES IN LIEU OF TAXES 

Section 6.01. Payment of Fees in Lieu of Ad Valorem Taxes 

(a) In accordance with the Simplified FILOT Act, the parties hereby agree that 
there shall be due annually with respect to that portion of the Project constituting 
Economic Development Property, whether owned by the Company or by a Sponsor or 
Sponsor Affiliate, a Negotiated PILOT calculated as set forth in this Section, at the places, 
in the manner and subject to the penalty assessments prescribed by the County or the 
Department of Revenue for ad valorem taxes. The Negotiated PILOT Payments shall 
initially be due under current Code requirements on the January 15 following the year in 
which the County adds the Economic Development Property to its tax rolls, and each 
January 15 thereafter as set forth in this Agreement. If the Company designates any 
additional Sponsor or Sponsor Affiliates, as the same shall have been consented to by the 
County pursuant to Section 7.02 hereof, the Company must notify the County in writing 
at the time of such designation as to whether such Sponsor or Sponsor Affiliate shall be 
primarily liable for all or any portion of the FILOT Payments hereunder. Unless and until 
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such notification is received, and the County consents in writing, the Company shall be 
primarily liable for all PILOT Payments with respect to the Project. 

(b) Subject to adjustment pursuant to the provisions of this Section 6.01, the 
Negotiated PILOT shall be calculated each year in accordance with the following 
proVISIOns: 

(i) For each annual increment of investment in Economic Development 
Property during the Investment Period, the annual Negotiated PILOT Payment with 
respect to the Project shall be payable for a period of forty (40) years, all in 
accordance with Section 12-44-30(21) ofthe Simplified PILOT Act. Accordingly, 
if such Economic Development Property is placed in service during more than one 
year, each year's investment during the Investment Period shall be subject to the 
Negotiated PILOT for a payment period of forty ( 40) years, and may result in an 
aggregate fee period of up to fifty-five (55) years as provided in Section 4-12-
30(C)(4) ofthe Original PILOT Act. 

(ii) The Negotiated PILOT applicable to the Project shall be calculated 
using (1) an assessment ratio of 4%; (2) a millage rate of222.3 mills for the Project 
and Expanded Project (except that a millage rate of 241.8 mills shall be used for 
the portion of the Expanded Project relating to the New Facility), which was the 
millage rate applicable under the Lease and which rate shall be fixed in accordance 
with Section 12-44-50(A)(1 )(b )(i) of the Code for the entire 40 years specified in 
clause (i) above for the Project and Expanded Project; and (3) the fair market value 
of such Economic Development Property determined as provided hereinbelow. 
Such Negotiated PILOT shall be calculated in accordance with the standard fee 
calculation method specified in accordance with clauses (1) and (2) of Section 12-
44-50(A) of the Code. 

(iii) For purposes of calculating the Negotiated PILOT provided herein, 
fair market value shall be determined in accordance with Section 12-44-50(A)(1 )(c) 
of the Code, which, for typical arm's length construction or acquisition, uses the 
original income tax basis for any real property without regard to depreciation or 
reassessment and the original income tax basis for any personal property less 
allowable depreciation (except depreciation due to extraordinary obsolescence). 

(iv) All such calculations shall take into account all deductions for 
depreciation or diminution in value allowed by the Code or by the tax laws 
generally, as well as tax exemptions which would have been applicable if such 
property were subject to ad valorem taxes, except the five-year exemption from 
County taxes allowed for certain manufacturing, distribution, corporate 
headquarters and research and development facilities pursuant to Section 3(g) of 
Article X of the Constitution of the State and Sections 12-37-220(B)(32) and (34) 
of the Code. 
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(v) For purposes of calculating the Negotiated FILOT, Economic 
Development Property shall not include any Released Property or Non-Qualifying 
Property. 

(c) The Negotiated FILOT Payments with respect to the Project are to be 
recalculated : 

(i) to reduce such payments in the event the Company or any Sponsor 
or Sponsor Affiliate disposes of any part of the Economic Development Property 
within the meaning of Section 12-44-SO(B) of the Simplified FILOT Act and as 
provided in Section 5.03(b) hereof, by the amount applicable to the Released 
Property; 

(ii) to reduce such payments in the event that the Economic 
Development Property or any portion thereof is damaged or destroyed, lost or 
stolen, or the subject of condemnation proceedings, or otherwise removed from the 
Project as a result of reasons beyond the control of the Company or any Sponsor or 
Sponsor Affiliate; 

(iii) to increase such payments in the event the Company or any Sponsor 
or Sponsor Affi 1 iate adds any Economic Development Property (other than 
Replacement Property) to the Project; or 

(iv) to adjust such payments if the Company or any Sponsor or Sponsor 
Affiliate elects to convert any portion of the Economic Development Property to 
ad valorem taxes or a FILOT equivalent to such ad valorem taxes, as permitted by 
Section 5.03(c); 

(d) Upon installation or placing in service of any Replacement Property for 
any Released Property, such Replacement Property shall become subject to Negotiated 
FILOT Payments to the fullest extent allowed by law, subject to the following rules : 

(i) Such Replacement Property does not have to serve the same 
function as the Released Property it is replacing. Replacement Property is deemed 
to replace the oldest property subject to the Negotiated FILOT, whether real or 
personal, which is disposed of in the same Property Tax Year as the Replacement 
Property is placed in service. Replacement Property qualifies for Negotiated FILOT 
Payments up to the original income tax basis of the Released Property which it is 
replacing in the same Property Tax Year. More than one piece of property can 
replace a single piece of property. To the extent that the income tax basis of the 
Replacement Property exceeds the original income tax basis of the Released 
Property which it is replacing, the excess amount is subject to payments equal to 
the ad valorem taxes or FILOT equivalent which would have been paid on such 
property but for this Agreement. Replacement Property is entitled to the Negotiated 
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FILOT Payments for the rematmng portion of the forty-year payment period 
applicable to the Released Property. 

(ii) The Company shall maintain, or cause to be maintained, records 
sufficient to identify all Replacement Property, and the Negotiated FILOT 
Payments with respect thereto shall be calculated using the millage rate, assessment 
ratio and calculation method applicable to the Released Property it is replacing. 

(e) In the event that, for any reason, the Simplified FILOT Act and/or the 
Negotiated FILOT or any portion thereof is, by a court of competent jurisdiction following 
allowable appeals, declared invalid or unenforceable in whole or in part, or the portion of 
the Project consisting of Economic Development Property is deemed not to be eligible for 
a Negotiated FILOT pursuant to the Act in whole or in part, the Company and the County 
express their intentions that such payments be reformed so as to afford the Company 
benefits commensurate with those intended under this Agreement as permitted by law, 
including without limitation any benefits afforded under Title 4, Chapter 12 and Title 4, 
Chapter 29 of the Code, as applicable, to the extent allowed by law. Absent the legal 
authorization to effect such refonnation, the Company and the County agree that there 
shall be due hereunder with respect to the portion ofthe Economic Development Property 
affected by such circumstances ad valorem taxes or the FILOT equivalent and that, to the 
extent pennitted by law, the Company and any affected Sponsors or Sponsor Affiliates 
shall be entitled: (1) to enjoy the five-year exemption from ad valorem taxes (or fees in 
lieu of taxes) provided by Article X, Section 3 of the Constitution of the State, and any 
other exemption allowed by law; (2) to enjoy all allowable depreciation or other 
diminution in value; and (3) to receive all other tax credits which would be due if they 
were obligated to pay ad valorem taxes hereunder. To the extent that under such 
circumstances the Negotiated FILOT Payments hereunder are subject to retroactive 
adjustment, then there shall be due and payable with respect to the portion of the Economic 
Development Property in question an amount equal to the difference between the 
Negotiated FILOT Payments theretofore actually paid and the amount which would have 
been paid as ad valorem taxes, together with interest on such deficiency as provided in 
Section 12-54-25(D) of the Code (a "Deficiency Payment"). 

(f) 

(i) As provided in Section S.Ol(a) hereof, the County acknowledges 
that the Company has met all statutory requirements regarding investment in the 
Project. 

(ii) In the event that the Company's investment in the Project based on 
an income tax basis without regard to depreciation or other diminution in value falls 
below the Statutory Investment Requirement, the Project shall thereafter be subject 
to ad valorem taxes or the FILOT equivalent, calculated as set forth in paragraph 
(e) above. 
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(iii) As noted in Section S.Ol(a) above, the County acknowledges that 
the Company has met all contractual requirements under the Lease regarding 
investment and job creation at the Project. 

(iv) In accordance with the provisions of Sections S.Ol(c) and 7.02 
hereof, except for Existing Property, all property utilized by the Company within 
the County, whether owned by the Company outright or utilized by the Company 
pursuant to any financing agreement or any lease or other arrangement with any 
Co-Investor and whether or not subject to this Agreement, shall be counted toward 
all investment obligations under this Agreement, including, to the extent pennitted 
by law, investment obligations under the Act. 

(g) Except as otherwise set forth in this Agreement or as otherwise required 
by the Act, any amounts due to the County under this Section 6.01 as a Deficiency 
Payment or other retroactive payment shall, at the option of the Company, be paid either 
as a lump sum within one year of receipt by the Company from the County of a written 
notice requesting the payment thereof, or in five equal annual installments (which shall 
include interest at the rates required for past due payments of ad valorem taxes) beginning 
on the date which is one year after receipt of such notice. If the Company elects to pay 
any such amount over such five-year period, the Company shall furnish to the County 
such security or other assurances as the County may reasonably request in order to secure 
the payment of such Deficiency Payments. 

Section 6.02. Statutory Lien. The parties acknowledge the County' s right to receive 
FILOT Revenues hereunder shall have a statutory lien with respect to the Economic Development 
Property pursuant to Section 12-44-90(E) of the Simplified FILOT Act and Title 12, Chapter 54 
of the Code relating to the collection and enforcement of ad valorem property taxes. 

ARTICLE VII 

THIRD PARTY ARRANGEMENTS 

Section 7.01 . Conveyance of Liens and Interests; Assignment. The Company and any 
Sponsor or Sponsor Affiliate may at any time (a) transfer all or any of its rights and interests 
hereunder or with respect to all or any part of the Economic Development Property to any Person; 
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing entity or other Person with respect to this Agreement or all 
or any part of the Economic Development Property, including without limitation any sale­
leaseback, equipment lease, build-to-suit lease, synthetic lease, nordic lease, defeased tax benefit 
or transfer lease, assignment, sublease or similar arrangement or succession of such arrangements, 
regardless of the identity of the income tax owner of such Economic Development Property, as 
long as the transferee in any such arrangement leases the Economic Development Property in 
question to the Company or any other Sponsor or Sponsor Affiliates or any Affiliates thereof or 
operates such assets for the Company or other Sponsor or Sponsor Affiliate or any Affiliates 
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thereof or is leasing such the Economic Development Property in question from the Company or 
other Sponsor or Sponsor Affiliate or any Affiliates thereof. In order to preserve the benefits of 
the Negotiated FILOT hereunder with respect to property so transferred: (i) except in connection 
with any transfer to an Affiliate of the Company or another Sponsor or Sponsor Affiliate or 
transfers pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company or such other Sponsor or Sponsor Affiliate shall first obtain the written consent of the 
County which consent shall not be unreasonably withheld and shall be furnished within 30 days 
of request; and (ii) except when a financing entity which is the income tax owner of all or part of 
the Economic Development Property is the transferee pursuant to clause (b) above and such 
financing entity assumes in writing the obligations of the Company hereunder, or when the County 
consents in writing or when the transfer relates to Released Property pursuant to Sections 5.03 
hereof, no such transfer shall affect or reduce any of the obligations of the Company or such other 
Sponsor or Sponsor Affiliate hereunder. The Company or such other Sponsor or Sponsor Affiliate, 
transferee or financing entity shall , within sixty (60) days thereof, furnish or cause to be furnished 
to the County and the Department of Revenue a true and complete copy of any such transfer 
agreement, and the Company or such other Sponsor or Sponsor Affiliate and the transferee shall 
comply with all other requirements of the Transfer Provisions. 

Subject to County consent when required herein, and at the expense of the Company or 
such other Sponsor or Sponsor Affiliate, the County agrees to execute such further agreements, 
documents, and instruments as may be reasonably required to effectuate the assumption by any 
such transferee of all or part of the rights of the Company or such other Sponsor or Sponsor 
Affiliate under this Agreement and/or any release of the Company or such other Sponsor or 
Sponsor Affiliate pursuant to this Section 7.01. 

Section 7.02 . Sponsors and Sponsor Affiliates. The Company may designate from 
time to time additional Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-
44-30(19) or (20) , respectively, and Section 12-44-130 of the Simplified FILOT Act, which 
Sponsors or Sponsor Affiliates shall be Persons who join with the Company and make investments 
with respect to the Project, or who participate in the financing of such investments, who agree to 
be bound by the terms and provisions of this Agreement and who shall be Affiliates of the 
Company or other Persons described in Section 7.01(b) hereof. All other Sponsors or Sponsor 
Affiliates who otherwise meet the requirements of Section 12-44-30 (19) or (20) and Section 12-
44-130 of the Simplified FILOT Act must be approved by Resolution of the County Council. To 
the extent that a Sponsor or Sponsor Affiliate invests an amount equal to the Statutory Investment 
Requirement at the Project prior to the end of the Investment Period, the investment by such 
Sponsor or Sponsor Affiliate shall qualify for the Negotiated FILOT payable under Section 6.01 
hereof (subject to the other conditions set forth herein) in accordance with Section 12-44-30(19) 
of the Simplified FILOT Act. Because the aggregate investment in the Project prior to the end of 
the Investment Period by the Company, all Sponsors and Sponsor Affiliates exceeded $5,000,000 
as provided in Section 12-44-30( 19) of the Simplified FILOT Act, all investment by such Sponsors 
and Sponsor Affiliates during the Investment Period shall qualify for the Negotiated FILOT 
pursuant to Section 6.01 of this Agreement (subject to the other conditions set forth herein) 
regardless of whether each such entity invested amounts equal to the Statutory Investment 
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Requirement. The Company shall provide the County and the Department of Revenue with written 
notice of any Sponsor or Sponsor Affiliate designated pursuant to this Section 7.02 within ninety 
(90) days after the end of the calendar year during which any such Sponsor or Sponsor Affiliate 
has placed in service Economic Development Property to be used in connection with the Project, 
all in accordance with Section 12-44-130(8) ofthe Simplified FILOT Act. 

ARTICLE VIII 

TERM; TERMINATION 

Section 8.01 . Tenn. Unless sooner terminated pursuant to the tenns and provisions 
herein contained, this Agreement shall be and remain in full force and effect for a tenn 
commencing on the date on which the Company executed the Lease, and ending at midnight on 
the day the last Negotiated FILOT Payment is made hereunder. In no case shall this Agreement 
extend beyond January 15, 2052. 

Section 8.02. Termination. In addition to the rights of the County under Sections 
6.0l(g) and 9.02, the County and the Company may jointly agree to terminate this Agreement at 
any time, or the Company, may, at its option, terminate this Agreement at any time, with respect 
to all or a portion of the Project in which event the Project, or such portion of the Project, shall be 
subject to ad valorem taxes from the date of termination. Notwithstanding termination of this 
Agreement, the County shall have the same rights to receive payment for any retroactive ad 
valorem taxes, Deficiency Payments, interest or penalties, and the same enforcement rights with 
respect to such obligations as it would have with respect to ad valorem taxes, and the County's 
rights arising under Section 6.01 prior to the time of such tennination shall survive any such 
tenn inati on. 

ARTICLE IX 

EVENTS OF DEFAULT AND REMEDIES 

Section 9.01. Events of Default by Company. Any one or more of the following 
events (herein called an "Event of Default", or collectively "Events of Default") shall constitute 
an Event of Default by the Company: 

(a) if default shall be made in the due and punctual payment of any Negotiated 
FILOT Payments, which default shall not have been cured within thirty (30) days 
following receipt of written notice of such default from the County; or 

(b) if default shall be made by the Company in the due performance of or 
compliance with any of the terms hereof, other than those referred to in the foregoing 
paragraph (a), and such default shall continue for ninety (90) days after the County shall 
have given the Company written notice of such default; provided, the County may, in its 
discretion, grant the Company a longer period of time as necessary to cure such default if 
the Company proceeds with due diligence to cure such default; provided however, that no 
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Event of Default shall exist under this agreement during any period when there is pending, 
before any judicial or administrative tribunal having jurisdiction, any proceeding in which 
the Company has contested the occurrence of such default. 

Failure to meet any investment requirements set forth herein shall not be deemed to be an Event 
of Default under this Agreement, but may allow the County to terminate or adjust certain benefits 
hereunder or obligate the Company to make certain additional payments to the County, all as set 
forth in Sections 5.04, 8.02 and 6.01(f) hereof. 

Section 9.02. Remedies on Event of Default by Comoanv. Upon the occurrence of 
any Event of Default, the County may exercise any of the following remedies : 

(a) terminate this Agreement by delivery of written notice to the Company not 
less than sixty (60) days prior to the termination date specified therein; 

(b) have access to and inspect, examine, and make copies of the books, 
records, and accounts of the Company pertaining to the construction, acquisition, or 
maintenance of the Project or calculation of the Negotiated FILOT pursuant hereto as 
provided in Section 5.06 hereof; or 

(c) take whatever action at law or in equity as may appear necessary or 
desirable to collect the amount then due or enforce the County's rights hereunder, it being 
the express intent of the parties that the County, without limitation, shall have the same 
remedies available by law to collect FILOT Payments as if they were delinquent ad 
valorem tax payments, including execution upon the lien referred to in Section 6.02 
hereof. 

Notwithstanding termination of this Agreement, the County shall have the same rights to 
receive payment for any ad valorem taxes, including any retroactive ad valorem taxes, Deficiency 
Payments, interest or penalties, and the same enforcement rights, as it would have with respect to 
ad valorem taxes, and the County's rights under Section 6.0l (f) and this Section 9.02 with respect 
to any such payments then due and owing shall survive any such tennination. 

Section 9.03 . Defaulted Payments. In the event the Company should fail to make any 
of the payments required under this Agreement, the item or installment so in default shall continue 
as an obligation of the Company until the amount in default shall have been fully paid. If any such 
default relates to its obligations to make FILOT Payments hereunder, the Company agrees to pay 
the same with interest thereon at the rate per annum provided by the Code for late payment of ad 
valorem taxes together with any penalties provided by the Code for late payment of ad valorem 
taxes, all as provided in Section 12-44-90 of the Code. 

Section 9.04. Application of Monies upon Enforcement of Remedies against 
Company. Any monies received by the County upon enforcement of its rights hereunder shall be 
applied as follows : first, to the reasonable costs associated with such enforcement proceedings; 
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second, to pay Administration Expenses; third, to pay the Negotiated FILOT in accordance with 
Section 6.01 hereof, and, fourth, to other amounts due and payable hereunder. 

Section 9.05. Default by County. Upon the default of the County in the performance 
of any of its obligations hereunder, the Company may take whatever action at law or in equity as 
may appear necessary or desirable to enforce its rights under this Agreement, including without 
limitation a suit for mandamus or specific performance. 

ARTICLE X 

MISCELLANEOUS 

Section 1 0.01. Rights and Remedies Cumulative; Third Party Beneficiary. Each right, 
power, and remedy of the County or of the Company provided for in this Agreement shall be 
cumulative and concurrent and shall be in addition to every other right, power, or remedy provided 
for in this Agreement or now or hereafter existing at law or in equity, in any jurisdiction where 
such rights, powers, and remedies are sought to be enforced; and the exercise by the County or by 
the Company of any one or more of the rights, powers, or remedies provided for in this Agreement 
or now or hereafter existing at law or in equity or by statute or otherwise shall not preclude the 
simultaneous or later exercise by the County or by the Company of any or all such other rights, 
powers, or remedies. 

Section 1 0.02. Successors and Assigns. The terms and provisions of this Agreement 
shall be binding upon and inure to the benefit of the parties hereto, any Sponsor or Sponsor 
Affiliates designated pursuant to Section 7.02 hereof and their respective successors and assigns 
as pennitted hereunder. 

Section 10.03. Notices; Demands; Requests. All notices, demands, and requests to be 
given or made hereunder to or by the County or the Company shall be in writing and shall be 
deemed to be properly given or made if sent by United States first class mail, postage prepaid, or 
reputable courier service, to the following persons and addresses or to such other persons and 
places as may be designated in writing by such party. 

(a) As to the County: 

Anderson County 
Attn.: County Administrator 
101 South Main Street 
Anderson, South Carolina 29624 

(b) with a copy (which shall not constitute notice) to : 

Leon Harmon, Esq. 
Anderson County Attorney 
Post Office Box 8002 
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Anderson, South Carolina 29622 

(c) As to the Company: 

Michelin North America, Inc. 
Attn: Brock Christ 
1 ParkwayS. 
Greenville, South Carolina 29615 

(d) with a copy (which shall not constitute notice) to: 

Burnet R. Maybank III, Esq. 
Andrew W. Saleeby, Esq. 
Nexsen Pruet, LLC 
1230 Main Street, Suite 700 
Columbia, South Carolina 29201 

Section 1 0.04. Applicable Law. This Agreement shall be governed by and construed 
in accordance with the laws of the State of South Carolina. To the extent of any conflict between 
the provisions of this Agreement and the Act, the Act controls. 

Section 1 0.05. Substantive Tenns. It is the intent of the parties hereto that the 
substantive terms of this Agreement set forth herein to be identical to the terms of the Lease as 
attached hereto by reference as Exhibit B. If there are any inconsistencies set forth herein (except 
for the statutory different authorities of the Original FILOT Act and the Simplified FILOT Act), 
the substantive tenns of the Lease shall prevail. 

Section 1 0.06. Entire Understanding. This Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other, and neither party hereto 
has made or shall be bound by any agreement or any representation to the other party which is not 
expressly set forth in this Agreement or in certificates delivered in connection with the execution 
and delivery hereof. 

Section 10.07. Severability. In the event that any clause or prov1s10ns of this 
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such 
clause or provision shall not affect any of the remaining provisions hereof. 

Section 1 0.08 . Headings and Table of Contents; References. The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only and 
shall not define or limit the provisions hereof or affect the meaning or interpretation hereof. All 
references in this Agreement to particular articles or Sections or paragraphs of this Agreement are 
references to the designated articles or Sections or paragraphs of this Agreement. 
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Section 1 0.09. Multiple Counterparts. This Agreement may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and the 
same instrument. 

Section 10.1 0. Amendments. Subject to the limitations set forth in Section 12-44-
40(K)(2) of the Simplified FILOT Act, this Agreement may be amended, or the rights and interest 
of the parties hereunder surrendered, only by a writing signed by both parties. 

Section 1 0.11 . Waiver. Either party may waive compliance by the other party with any 
term or condition of this Agreement only in a writing signed by the waiving party. 

Section 1 0.12. Further Proceedings. This Agreement in final fonn shall be approved 
by ordinance of the County Council. The parties intend that any action to be taken hereinafter by 
the County pursuant to the express provisions of the final fonn of this Agreement may be 
undertaken by the Chairman of the Council without necessity of further proceedings. To the extent 
additional proceedings are required by law, however, the County agrees to undertake all such steps 
as may be reasonably required or appropriate to effectuate the intent of this Agreement. 

[Execution Pages to Follow] 

22 Ordinance 2020-027 



IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 
this Conversion and Fee in Lieu ofTax Agreement to be effective as of the date first written above. 

[SEAL] 

ATTEST: 

FOR ANDERSON COUNTY: 

By: ________________________________ ___ 
Tommy Dunn, Chairman 
Anderson County Council 

By: __________________________________ __ 

Lacey Croegaert 
Anderson County Clerk to Council 

MICHELIN NORTH AMERICA, INC. 

By: ---------------------------------
Name: 
Title: -------------------------------
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 
) CANCELLATION OF BONDS 
) 

Anderson County, South Carolina (the "County") , acting by and through its County 
Council (the "County Council") , is authorized and empowered under and pursuant to the 
provisions of the Code of Laws of South Carolina 1976, as amended (the "Code") , and particularly 
Title 4, Chapter 29 (the "Original FILOT Act"), Title 4, Chapter 12 (the "Streamlined FILOT 
Act'~ , and Title 12, Chapter 44 (the "Simplified FILOT Act'~ of the Code (i) to enter into 
agreements whereby business enterprises will construct, operate, maintain, and improve industrial 
and commercial facilities through which the economic development of the State of South Carolina 
(the "State'~ will be promoted; and (ii) to covenant with such business enterprises to accept certain 
fee in lieu of ad valorem tax ("FILOT") payments, including, but not limited to, negotiated FILOT 
payments pursuant to the Original FILOT Act, the Streamlined FILOT Act, or the Simplified 
FILOT Act, as the case may be, with respect to such facilities. 

Pursuant to the Original FILOT Act and Anderson County Ordinance 96-024, which was 
duly enacted by the County Council on December 3, 1996, Michelin North America, Inc. , a 
corporation organized and existing under the laws of the State ofNew York (the "Company'~ and 
the County previously entered into that certain Lease Agreement dated as of December 1, 1996 (as 
amended and restated by those certain Amendments to Lease Agreement by and between the 
County and the Company dated as of December 1, 1999, December 31 , 2003 , and January 3, 2006, 
the "Lease") , whereby the Company established certain facilities located in the County which 
facilities have been used by the Company primarily to manufacture tires and related products and to 
conduct research, development, distribution, office and other legal activities and function with respect 
thereto (the "Project") and pursuant to which the Company previously made certain negotiated 
FILOT payments to the County with respect to the Project, all in accordance with the Original 
FILOT Act. 

In order to finance the costs of the acquisition, construction, installation, expansion, 
improvement, design and engineering of certain real properties and improvements thereto and the 
machinery, equipment, fixtures , office production, distribution, research development facilities 
and furnishings to be installed in the Project, the County issued its $300,000,000 aggregate 
principal amount Anderson County, South Carolina Industrial Revenue Bonds (Michelin North 
America, Inc. Project) (the "Bonds'~ pursuant to Anderson County Ordinance 96-024 and that 
certain Trust Indenture dated as of December 1, 1996, among the County, First Union National 
Bank of South Carolina, National Association, and the Company, as purchaser of the Bonds (the 
"Indenture'~ and the Original FILOT Act. 

Pursuant to Section 12-44-170 of the Simplified FILOT Act, the County and the Company 
have converted and re-documented the negotiated FILOT and other incentive arrangements 
specified in the Lease pursuant to that certain Conversion and Fee in Lieu ofTax Agreement dated 
as of _ , 2020 (the "Fee Agreement'~ between the County and the Company and 
further agreed in the Fee Agreement that the Bonds were thereby cancelled and the Lease was 
thereby terminated. In conjunction with such conversion and re-documentation, and in accordance 
with Section 12-44-l?O(B) of the Simplified FILOT Act and with the provisions ofthe Lease, the 
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County further agreed in the Fee Agreement to convey, and has conveyed, to the Company its 
right, title and interest in and to the Project. 

In order to effect cancellation of the Bonds, the Company agrees to simultaneously 
herewith pay to the order of First Union National Bank of South Carolina, National Association, 
or its successor or successors in interest with regard to the Indenture (the "Trustee"), the principal 
of the Bonds issued and secured thereunder, the interest due or to become due thereon, and all 
sums of money due or to become due to the Trustee in accordance with the tenns and provisions 
of the Indenture. 

In consideration of the County's conveyance of the Project to the Company, the Company 
and the County hereby agree, affirm, and ratify that the Bonds have been cancelled and agree that 
the County shall have no further obligation to the Company thereunder. 

IN WIT ESS WHEREOF, I have hereunto set my hand effective as of the _ day of 
____ ,2020. 

ATTEST: 

Rusty Bums 
Ander on County Administrator 

MICHELIN NORTH AMERICA, INC. 

By: ----------------------------------
Name: -------------------------------
Title: ---------------------------------

FOR ANDERSON COUNTY 

Tommy Dunn, Chairman 
Anderson County Council 

NPCOLI :6 123 177. 1-DOC-(TVC) 029827-00008 
Ordinance 2020-027 



BILL OF SALE 

THIS BILL OF SALE (this "Bill of Sale") is given by ANDERSON COUNTY, SOUTH 
CAROLINA, a body politic and corporate and a political subdivision of the State of South Carolina (the 
"County"), to Michelin North America, Inc., a corporation organized and existing under the laws of the 
State of New York and qualified to do business in South Carolina (the "Company"). 

RECITALS : 

WHEREAS, the County, as lessor, and the Company, as lessee, are parties to that certain Lease 
Agreement dated as of December 1, 1996 (the "Lease") pertaining to certain personal property owned by 
the County described in Exhibit A attached hereto (the "Property"); and 

WHEREAS, the Company has determined to exercise its option to purchase the Property pursuant 
to Section 5.2 of the Lease; and 

WHEREAS, the Company has satisfied all of the requirements set forth in the Lease for the 
purchase of the Property; and 

WHEREAS, the County desires and intends hereby to convey to the Company any and all interest 
in the Property heretofore titled in the County pursuant to the terms of the Lease. 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the County, for and in 
consideration of the sum of One and No/100 Dollar ($1.00), lawful money of the United States, and no 
other valuable consideration, to it well and truly paid by the Company, at or before the ensealing and 
delivery hereof, the receipt and sufficiency of which is hereby acknowledged, does hereby grant, bargain, 
sell, assign, transfer and convey to the Company all of the County's right, title and interest, if any, in and 
to all of the Property, including, without limitation, all machinery, equipment, fixtures and other personal 
property located on or about the real property more particularly described on Exhibit A-1 attached hereto 
and incorporated herein by reference. 

TO HAVE AND TO HOLD the same unto the Company, its successors and assigns, absolutely. 

This Bill of Sale is made, executed, and delivered pursuant to the Lease. 

[SIGNATURE PAGE ATTACHED] 



WITNESS the County' s hand and seal effective as of the ___ day of ______ , 2020. 

ATTEST: 

____ ____ ___ (SEAL) 
Lacey Croegaert 
Anderson County Clerk to Council 

2 

FOR ANDERSON COUNTY: 

_____________ (SEAL) 
Tommy Dunn, Chairman 
Anderson County Council 
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EXHIBIT A 

All machinery, equipment, fixtures and personal property of every kind and only to the extent 
Anderson County holds title thereto, located at and installed upon or used on or about those certain 
manufacturing and distribution facilities constructed on the property more particularly described on 
Exhibit A-1 attached to this Bill of Sale. 
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Exhibit A-I Ordinance 2020-027 



STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 
) 
) 

QUITCLAIM DEED 
(OF ALL RIGHT, TITLE, 

AND INTEREST) 

THIS QUITCLAIM DEED (OF ALL RIGHT, TITLE, AND INTEREST) is given by 
ANDERSON COUNTY, SOUTH CAROLINA, a body politic and corporate and a political subdivision 
of the State of South Carolina (hereinafter referred to as "Grantor") , to MICHELIN NORTH AMERICA, 
INC., a Corporation organized and existing under the laws of the State of New York, and qualified to do 
business in South Carolina, with a mailing address of One Parkway South, Post Office Box 19001, 
Greenville, South Carolina 29602-9001 (hereinafter referred to as "Grantee") . 

RECITALS: 

WHEREAS, Grantor, as lessor, and Grantee, as lessee, are parties to that certain Lease 
Agreement dated as of December 1, 1996 (the "Lease") and recorded in the office of the Anderson 
County Register of Deeds (the "Recording Office") at Book 2548, Page 82 pertaining to certain property 
owned by Grantor (as hereinafter described in more detail, the "Property"); and 

WHEREAS, Grantee has determined to exercise its option to purchase the Property pursuant to 
Section 5.2 of the Lease; and 

WHEREAS, Grantee has satisfied all of the requirements set forth in the Lease for the purchase 
of the Property; and 

WHEREAS, Grantor desires and intends hereby to release, rerruse, and forever quitclaim to 
Grantee any and all interest in the Property heretofore titled in Grantor. 

GRANT: 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Grantor, for and in 
consideration of the sum of One and Noll 00 Dollar ($1 .00), lawful money of the United States, and no 
other valuable consideration, to it well and truly paid by Grantee, at and before the sealing and delivery 
hereof, the receipt and sufficiency of which is hereby acknowledged, has hereby released, remised, and 
quitclaimed, and by these presents does hereby release, remise, and forever quitclaim unto the said 
Grantee, its successors and assigns, forever, all of Grantor's right, title, and interest in and to the 
following described property, including any and all fixtures and improvements thereon (the "Property"): 

See Exhibit A attached hereto and incorporated herein by reference. 

GRANTEE'S MAILING ADDRESS : One Parkway South, Post Office Box 19001, Greenville, 
South Carolina 29602-9001 

TOGETHER with all and singular, the rights, members, buildings, improvements, and fixtures 
situated on the Property and all hereditaments and appurtenances to the Property belonging or in anywise 
incident or appertaining and all of the estate and rights of the Grantor in and to the Property. 

TO HAVE AND TO HOLD all and singular the said premises and interest quitclaimed above 
unto Grantee and the successors and assigns of Grantee, forever, so that neither Grantor, nor the 
successors or assigns of Grantor nor any other person or persons claiming under Grantor, or any of them, 



shall at any time hereafter, by any way or means, have, claim or demand any right or title to the Property 
or appurtenances or any part or parcel thereof, forever. 

[SIGNATURE PAGE ATTACHED] 
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WITNESS Grantor ' s hand and seal effective as of the __ day of ________ , 2020. 

SIGNED, SEALED AND DELIVERED 

IN THE PRESENCE OF: 

Witness Number 1 

Witness Number 2 

- 3 -

GRANTOR: 

FOR ANDERSON COUNTY: 

By: ____ _ _______ (SEAL) 
Tommy Dunn, Chairman 
Anderson County Council 

ATTEST: 

By: ____ ______ (SEAL) 
Lacey Croegaert 
Anderson County Clerk to Council 

Ordinance 2020-027 



STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 
) ACKNOWLEDGMENT 
) 

I, a notary public for the State of South Carolina, do hereby certify 
that ANDERSON COUNTY, SOUTH CAROLINA, by Tommy Dunn, its Chairman of County Council, 
and attested to by Lacey Croegaert, its Clerk to County Council, personally appeared before me this day 
and acknowledged the due execution of the foregoing instrument. 

Witness my hand and seal (where an official seal is required by law) official seal, this __ day 
of , 2020. 

_________ ___ (SEAL) 
Signature of Notary Public 
My Commission Expires: _______ _ 
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EXHIBIT A 

DESCRIPTION OF PROPERTY CONVEYED: 
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THIS INSTRUMENT WAS PREPARED BY AND UPON COMPLETION OF 
RECORDATION PROCESS, PLEASE RETURN TO: 

BURNET R. MA YBANK III, ESQUIRE 
ANDREW W. SALEEBY, ESQUIRE 
NEXSEN PRUET, LLC 
POST OFFICE BOX 2426 
COLUMBIA, SOUTH CAROLINA 29202 
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STATE OF SOUTH CAROLINA 
COUNTY OF ANDERSON 

) 
) AFFIDAVIT 

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says : 

1. I have read the information on this affidavit and I understand such information. 

2. The property being transferred is located in the County of Anderson, bearing Anderson County 
Tax Map Number and was transferred by 
Anderson County, South Carolina to Michelin North America, Inc. on the date shown on the 
foregoing deed. 

3. Check one of the following: The deed is 

(a) __ _ 

(b) __ 

(c) ....:eX=---

subject to the deed recording fee as a transfer for consideration paid or to be paid 
in money or money ' s worth. 

subject to the deed recording fee as a transfer between a corporation, a 
partnership, or other entity and a stockholder, partner, or owner of the entity, or is 
a transfer to a trust or as a distribution to a trust beneficiary. 

exempt from the deed recording fee because (See Information Section of 
Affidavit): # 1 (If exempt, please skip items 4 - 7, and go to item 8 of this 
affidavit.) . Exemption (1) ($1 .00). 

4 . Check one of the following if either item 3(a) or item 3(b) above has been checked (See 
Information section of this affidavit): 

(a) _ _ _ 

(b) __ 

(c) __ 

The fee is computed on the consideration paid or to be paid in money or money ' s 
worth in the amount of$ - ------

The fee is computed on the fair market value of the realty which is __ 

The fee is computed on the fair market value of the realty as established for 
property tax purposes which is _. 

5. Check Yes __ or No __ to the following : A lien or encumbrance on the land, tenement , or 
realty before the transfer and remained on the land, tenement, or realty after the transfer. If 
"Yes," the amount of the outstanding balance of this lien or encumbrance is ____ _ 

6. The deed recording fee is computed as follows : 

(a) __ 

(b) -

(c)-

Place the amount listed in item 4 above here: 

Place the amount listed in item 5 above here: 

(If no amount is listed, place zero here.) 

Subtract Line 6(b) from Line 6(a) and place result here: 

$ _ _ _ 

$ __ _ 

$ __ _ 

7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed 
recording fee due is $ ___ _ ___ _ 

8. As required by Code Section 12-24-70, I state that I am a responsible person who was connected 
with the transaction as: _G~ra"'n"'t""o"-r _ _______ _ 

9. I understand that a person required to furnish this affidavit who willfully furnishes a false or 
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more than 
one thousand dollars or imprisoned not more than one year, or both. 
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Sworn to before me this 
________ (SEAL) 
day of , 2020 
Notary Public for _______ _ 
My Commission Expires: _ _ ___ _ 

INFORMATION 

Tommy Dunn, Chairman, County Council 
Anderson County, South Carolina 

Except as provided in this paragraph, the term "value" means "the consideration paid or to be paid in money or 
money ' s worth for the realty." Consideration paid or to be paid in money' s worth includes, but is not limited to, 
other realty, personal property, stocks, bonds, partnership 

interest and other intangible property, the forgiveness or cancellation of a debt, the assumption of a debt, and the 
surrendering of any right. The fair market value of the consideration must be used in calculating the consideration 
paid in money' s worth. Taxpayers may elect to use the fair market value of the realty being transferred in 
determining fair market value of the consideration. In the case of realty transferred between a corporation, a 
partnership, or other entity and a stockholder, partner, or owner of the entity, and in the case of realty transferred to a 
trust or as a distribution to a trust beneficiary, "value" means the realty's fair market value. A deduction from value 
is allowed for the amount of any lien or encumbrance existing on the land, tenement, or realty before the transfer 
and remaining on the land, tenement, or realty after the transfer. Taxpayers may elect to use the fair market value 
for property tax purposes in determining fair market value under the provisions of the law. 

Exempted from the fee are deeds: 

(l) transferring realty in which the value of the realty, as defined in Code Section 12-24-30, is equal to or less 
than one hundred dollars; 

(2) transferring realty to the federal government or to a state, its agencies and departments, and its political 
subdivisions, including school districts; 

(3) that are otherwise exempted under the laws and Constitution of this State or of the United States; 

( 4) transferring realty in which no gain or loss is recognized by reason of Section I 041 of the Internal Revenue 
Code as defmed in Section l2-6-40(A); 

(5) transferring realty in order to partition realty as long as no consideration is paid for the transfer other than 
the interests in the realty that are being exchanged in order to partition the realty; 

(6) transferring an individual grave space at a cemetery owned by a cemetery company licensed under Chapter 
55 ofTitle 39; 

(7) that constitute a contract for the sale of timber to be cut; 

(8) transferring realty to a corporation, a partnership, or a trust in order to become, or as, a stockholder, partner, 
or trust beneficiary of the entity provided no consideration is paid for the transfer other than stock in the corporation, 
interest in the partnership, beneficiary interest in the trust, or the increase in value in such stock or interest held by 
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the grantor. However, the transfer of realty from a corporation, a partnership, or a trust to a stockholder, partner, or 
trust beneficiary of the entity is subject to the fee even if the realty is transferred to another corporation, a 
partnership, or trust; 

(9) transferring realty from a family partnership to a partner or from a family trust to a beneficiary, provided no 
consideration is paid for the transfer other than a reduction in the grantee's interest in the partnership or trust. A 
"family partnership" is a partnership whose partners are all members of the same family. A "family trust" is a trust, 
in which the beneficiaries are all members of the same family. The beneficiaries of a family trust may also include 
charitable entities. "Family" means the grantor and the grantor 's spouse, parents, grandparents, sisters, brothers, 
children, stepchildren, grandchildren, and the spouses and lineal descendants of any of the above. A "charitable 
entity" means an entity which may receive deductible contributions under Section 170 of the Internal Revenue Code 
as defined in Section 12-6-40(A); 

( 1 0) transferring realty in a statutory merger or consolidation from a constituent corporation to the continuing or 
new corporation; 

( ll) transferring realty in a merger or consolidation from a constituent partnership to the continuing or new 
partnership; and, 

( 12) that constitute a corrective deed or a quitclaim used to confirm title vested in the grantee, provided that no 
consideration of any kind is paid or is to be paid under the corrective or quitclaim deed. 
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EXHIBIT 8 

!LEGAL OESCR1PT!OK) 

All that certain pi~e. parcel or lot of land situate, lying and being on the 
northern side of S. C. Hlgh~ay S 4-6Z in the County of Anderson, State of South 
Carolina containing 147.6 ecru. more or less, and dutvnat~ u "Plant Site" 
as sho~n on plat of survey of Property of Michelin Tire Corporation made by 
Pied~ont E~qlneers, Architects and Planners dated October 19, 1976 as amended 
by Trt·State Surveyors on December 28, 1988 and having, according to said plat, . 
the follo~l~g metes and bounds, to·wlt: 

8EGlHNING at a point In the center of S. C. H1qh~-Y S-4-58 at the joint corner 
of the wfthfn described t~act a~d property now or formerly of Mount lion Church 
and running thence with the' line of the property of said church, 11. 25-11 W. 
Z35.7 feet: thence N. 72-00 W. 163.5 feet to a four inch ~tal p1ate; thence 
S. 84-31 W. l97.5 feet to an Iron ptn; thence S. 9•38 E. 33.0 feet to an 1ron 
pin; thence S. 3~36 E. 57 feet to an iron pfn; thence S. 42-36 W. 157.0 feet 
to a point In the center of S. C. Highway S-4-6~: thence with the center of 
sa1d ~fghway as follows: H. Sl-27 11. 151,7 feet to a point, ~- 52·49'11. 476.7 
feet to a point, K, 56·52 ·W, ,155.5 feet to a point, 11. 56~36 w. 130.0 fee.t to 
a point, H. 61~41 W •. 300 feet to a point, . M. 61-58 II, 716.~ feet to e point, 
H. 56~10 W. 300,0 feet to a point, H. S0-45 II. 600 feet to a point, 'thence leav1n9 
the center of said highway and running N. 35-37 E. 2,390.3 feet to an iron pin: 
thence H. 13•20 E. 494.4 feet to an Iron pin; thence .with the curve the chord 
of which is H. 9-03 E. 294.6 feet to an Iron p1n; thence with the curve the 
chord of which Is H. 0·00 E. 292.0 feet to a point on the rtght of way of Southern 
Railway Company; thence w1th the curve of the right of way of Southern Railway 
Company the chord of which is S. 25~34 E. 243.7 feet to a point on said right 
of way: thence leaving $a1d right of way and running with the curve the chord 
of which 1s s. s~oo w, 390.0. feet to a point; thence s. 13-20 w. 556.0 feet 
to an i ron .pin ; thence S. 45-01 E. 921 , 4 feet to an iron pin; thence N. 49·30 
E. 775.0 feet to a point on the Southern Railroad Company right o·f '!lay; thence 
with said right of way, S. 48-25 E: 70.0 feet to a point; thence lel~ing said 
right of way ' and runningS. 49-30 W. 4~5.0 feet to an Iron pin; thence S. JS-15 
E. 349.5 feet to an Iron pin; thence S. 55·00 W, 330 .0 feet to an iron ptn; 
thence s •. 46~oo ~. 750.0 feet to an Iron pin: thence s. 11·36 E. 572.7 feet 
to an Iron pin; thence S. 49;-36· E. 310.2 feet to a11 Iron pin;· thence S. ·4:..35 
E. Z7l.S feet to an iron pin; thence s. 4Q-24 W. 195.0 feet to an Iron pfn; 
thence s. 12~~2 E. 473.3 f.eet to an 1ron pin; thence S. 28-51 II. 99.3 feet to 
an Iron pin; thence S. 2Z·42 .E. 231.8 feet to a point In the center of S.C. 
Highway S-4·58; thence wl.th the center of said hi9hway S. 80-34 II. 328.7 feet 
to an 1ron pfn, 'the po1ot of beginning. · 
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Real Property Tag Number 
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Real Property Tag Number 
212441 
212443 
212446 
212448 
212-450 
212452 
212453 
212458 
212459 
212627 
212tl28 

Michelin North America Confidential 

STA1 FILOT 
Anderson County 

1211812002 

050023862 7/29/2005 Bk: 06&68 pg: 00278 

A Adtr.s61) C"u"'+t 
'Pojt 5 ~-1 7 

.c)26o ~ 
C oun+y Sc~ Page 1 



0300215+2 Ob/JJ2/21:103 B 5~79 p 

State of South Carolina 
County of Anderson 

QUIT CLAIM DEED 

KNOW ALL MEN BY THESE PRESENTS that MICHELIN NORTH AMERICA, INC., 
a corporation incorporated under the laws of the State of New York, having an address of One 
Parkway South, Greenville, South Carolina 29615 (hereinafter the "Grantor"), for and in 
consideration of the sum. of Ten ($10.00) dollars, received to its full satisfaction from 
ANDERSON COUNTY, SOUTH CAROLINA (hereinafter the "Grantee"), does give, grant, 
bargain, sell and convey unto the said Grantee, its successors and assigns, the following 
described premises: 

All that certain piece, parcel or tract of land containing 5.97 acres of land, situate, lying 
and near the Interchange of Hwy 29 and Richland Drive near the town of Starr, South Carolina 
located in Anderson County, State of South Carolina. Said property being more particularly 
described as follows: 

Beginning at a point in the center of Hillhouse Drive (SC Rd. #-4-258), which 
point is marked by an old nail at the junction of Michelin North America, Inc. property 
and the John C. Burress property, the beginning corner, and proceeding along said 
centerline N28°-22'-55" E for a distance of 75.62' to an old nail corner; thence N34°-2l'-
42" E for a distance of 42.24' to a new nail and bottle cap corner; thence leaving said 
centerline S65°-43' -00'' E for a distance of 13.47' to a new iron pin corner; thence along 
a curve whose radius is 267.27' and whose chord is S74°-53'-36" E, for a distance of 
85.18' to a new iron pin corner; thence S84°-04'-12" E for a distance of 2,167.87' to a 
new iron pin comer; thence along a curve whose radius is 1,942.86' whose chord is S81°-
57'-38" E, for a distance of 143.02' to a new iron pin corner; thence S78°-49'-54" E for 
a distance of 240.23; to a new iron pin corner; thence along a curve whose radius is 
1,876.86' and whose chord is 
S81°-45'-43" E, for a distance of 191.88' to a new iron pin corner; thence 
S05°-l8'-44" W, 53.56' to a new iron piri comer; thence . 
N84°~38'-12" W, 393.92' to an old PK nail; thence 
N85°-22' -26'' W, 50.36' to an old iron pin corner; thence 
N85°-25 '-26" W, 302 .65' to an old iron pin corner; thence 
N83°-4.?'-27" W, 500.33' to an old iron pin corner; thence 
N83°-33'-33'' W, 599.82 ' to an old iron pin corner; thence 
N83°-52'-03" W, 1,041.25' to the beginning corner. 

This being a portion of Anderson County TMS #098-00-05-001 

Anderson: 3 S 177 
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. Said description is shown on "Boundary Survey of .New Right of Way", Exhibit A, 
Richland Drive, 5.97 acres, a portion of Michelin North America, Inc., surveyed at the request 
of Anderson County, by Farmer & Simpson Engineers, Inc., dated March 24, 2003. 
Grantee's Address\

3 
~1 South Mall Street, AndersoSSC 29624 

PIA-l sr,d e. 3 ~~s-e 
This conveyance is being made subject to any and all existing public utility rights of user, 

reservations, easements, rights of way, control of access, zoning ordinances and restrictions or 
protective covenants, that may appear on record or on the premises, other than those hereby 
released. 

TOGETIIER with all and singular, the rights, members, hereditaments and appurtenances 
to the said premises belonging, or in anywise incident or appertaining. 

TO HAVE AND TO HOLD, all and singular, the said premises before mentioned unto 
Anderson County, South Carolina, its successors, and assigns forever . 
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STATE OF SOUTH CAROLINA ) 

COUNTY OF ANDERSON ) 

Recitals. 

100001317 1122/2010 Bk: ON86 P9: 00181 

TITLE TO REAL ESTATE 

Pw·suant to a Bond Ordinance dated December 3, 1996 (the ''Bond Ordinance"), the 
Anderson County Council auth01ized the issuance of Anderson County, South Carolina 
Industrial Revenue Bonds (Michelin North America, Inc. Project) in an aggregate principal 
amount not exceeding $300,000,000 in one or more se1ies tlu·ough December 31, 2004, or 
through December 31, 2006, if an extension oftime in which to complete the Project is granted 
by the County pursuant to Section 4-29-67 of the Bond Act (the "Bonds") for the purpose of 
financing t11e cost of the acquisition, constiUction, installation, design and engineering, of ce1ta:in 
real prope1ties and improvements thereto and the expansion, improvement, machinery, 
equipment, fixtures, office production, distribution, research and development facilities and 
furnishings to be installed therein for the operation of such facilities related to the production and 
sale of tires and other legal activities of Michelin North America, Inc. (the "Company'') and its 
affiliates (the "Project") with respect to its manufacturing, office, distribution and research 
facilities in the County (the "Facilities"). The Project involves an initial juvestment of at least 
$45,000,000 within the meaning of Section 4-29-67 of the Bond Act and may involve an 
investment of $200,000,000 within the meaning of Section 4-29-67(0)( 4) of the Bond Act. 

As contemplated by the Bond Ordinance, the Company and its affiliates are to convey 
title to the Project to the County in Phases in connection with each requisition from a 
construction fund to be established with the proceeds of the issuance of the Bonds by Bills of 
Sale and, if any real property is included in the Phase, by Titles to Real Estate. Pursuant to a 
Lease Agreement between the County and the Company, the County has agreed to lease the 
Project (and each Phase thereot) back to fue Company and its affiliates in return for rental 
payments that are exactly equal and fully sufficient to make the payments due under the Bonds 
by the County. 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRE BNTS, that MICHELlN 
NORTH AMERICA, INC., a co1poration duly qualified to transact business in the State of South 
Carolina ("Grantor"), for and in consideration of the sum of Five Million Six Hundred Forty Six 
Thousand Six Hundred Forty Six and 11/100 ($ 5,646,646.11) Dollars, the receipt and 
sufficiency of which are hereby acknowledged, has granted, bargained, sold and released, and by 
these presents does grant, bargain, sell and release unto ANDERSON COUNTY, SOUTH 
CAROLINA, a body politic and corporate and political subdivision of the State of South 
Carolina ("Gr.antee"), its successors and assigns, the real property described in the attached 
Exhibit A. -

.· 
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SUBJECT, HOWEVER, to all easements, rights-of-way, and licenses now existing or 
hereafter granted by the Grantor, it being the intention of the Grantor to reserve herein the right 
to grant such easements, rights-of-way, and licenses. 

TO HAVE AND TO HOLD all and singular the above-described parcels of land and 
premises, together with all and singular the rights, members, hereditaments, improvements, 
easements and appurtenances thereunto belonging or in any wise appertaining (collectively the 
"Premises") unto the Grantee, and the Grantee's successors and assigns, forever. 

AND LASTLY, the Grantor does hereby bind itself and its successors to warrant and 
forever defend all and singular the title to said premises unto the Grantee and the Grantee's 
successors and assigns against the Grantor and its successors and against every person 
whomsoever lawfully claiming or to c1aim the same or any part thereof. 

IN WI1NESS WHEREOF, the Grantor has caused its corporate seal to be affixed hereto 
and these presents to be subscribed by its duly authorized representative, this /!Hv day of 
~ ,2009. 

SIGNED, sealed and delivered 
in the presence of: 

STATE OF SOUTH CAROLINA 

MICHELIN NORTH AMERICA, INC. (SEAL 

~ ~ By:-.-
~resentative 

) 
PROBATE 

COUNTY OF ANDERSON ) 

PERSONALLY appeared the undersigned witness and made oath that (s)he saw the 
within named Michelin North America, Inc., by its duly authorized representative, sign, seal and 
as its act and deed, deliver the within written Title to Real Estate and that (s)he, with the other 
witness subscribed above, witnessed the execution thereof. 

SW~RN to before me this 
~day of December, 2009 

cl~~ 
Notary Public for South Carolina 
My commission expires: J-rf ~ :J D J J 
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EXHIBIT A 

(Parcell) 

All that certain piece, parcel or lot of land situate, lying and being in the Township of 
Varennes, County of Allderson, State of South Carolina; bounded now or formerly as follows: 
north by other lands of Scarborough, east by the centerline of Marshall Road and lands of 
Michelin North America, Inc. (Tract 10), south by Marshall Road and west by other lands of 
Scarborough; said land being designated as Parcel 1 containing 0.56 acres, more or less, and 
being more fully described by metes and bounds on a plat of survey for Michelin prepared by 
Farmer & Simpson Engineers, Inc. dated March 17, 2000 and recorded in the Office of the 
Register ofDeeds for Anderson County, South Carolina in Plat Book/Slide No.UJ~ page ..3_, 
which plat is incorporated herein by reference and made a part of this description. Said land is 
described by metes and bounds according to said plat as follows: 

Beginning at a nail and cap in the intersection of Lee Dobbins Road and Marshall Road 
and running thence in and through Lee Dobbins Road the following courses and di~tances: N . 
26-48-22 W. 72.71 feet to a nail and cap, N. 26-48-22 W. 289:68 feet to anironpin, N. 41-48-22 
W. 99.17 feet, and N. 48-11-38 E. 32.61 feet to an iron pin on the eastern side of said Road; 
thence S. 36-08-38 E. 45.60 feet to an iron pin; thence S. 33-56-44 B. 51.25 feet to an iron pin; 
thence S. 31-10-57 E. 36.17 feet to an iron pin; thence along a curve having a radius of 94.00 
feet, a length of 97.27 feet, and a chord bearing of S. 60-49-40 E. 92.99 feet to an iron pin; 
thence, N . 46-29-45 :J3. 35.28 feet to an iron pin on the western side of Marshall Road; thence S.-
88-3 5-28 W. 31.24 feet to a nail and cap in the centerline of Marshall Road; thence with the 
centerline of said RoadS. 01-24-32 W. 129.44 feet to a nail and cap and S. 01-23-42 W. 157.73 
feet to a nail and cap, the Point ofBeginning. 

The above property is a portion of the property acquired by Joe Pierce Scarborough and 
Pearl Scarborough by Deed ofJesse B. Smith recorded APril 7, 1966 in Book 14-Q, page 386 of 
the Office oftheRegister ofDeeds for Anderson County. t\\~1 ~\:... 3&q~1 Patf- \<f) 
((2.CO~ ~ 3\, 2cc0. . 

TM No. Pt. of 98-00-02-011 

(Parcel2) 

Also, all that certain piece, parcel or lot of land situate lying and being in the Township 
ofVarennes, County of Anderson, State of South Carolina; bounded now or formerly as follows: 
North by Marshall Road, Lee D.obbins Road and Parcel 1 hereinabove described, east by Lee 
Dobbins Road and lands ofMichelin North America, Inc. (Tract 10), south by lands of Axniann, 
and west by other lands of Scarborough; said land being designated as Parcel 2 containing 0.50 
acres, more or less, and being more fully described by metes and bounds on a plat of survey for 
Michelin prepared by Farmer & Simpson Engineers, Inc. dated March 17, 2000, and recorded in 
tU~o~ce of the Register of Deeds· for Anderson County, South Carolina in P~ Book/Slide No. 

page _3__, which plat is incorporated herein by reference and made a part of this 
description. Said land is described by metes and bounds according to said plat as follows: 

.j 
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Beginning at a nail and cap in the intersection ofLee Dobbins Road·and Marshall Road 
and running thence in and through Lee Dobbins Road N. 26-48-22 W. 72.71 feet to a nail and 
cap; thenee S. 02-11-28 W. 269.8 feet to an iron pin; thence S. 87-00-58 E. 162.80 feet to a nail 
and cap in the center of Lee Dobbins Road; thence with the centerline of Lee Dobbins Road N. 
29-16--05 W. 244.38 feet to a nail and cap, the Point ofBeginning. 

The above property is a portion of the property acquired by Joe P. Scarborough and Pearl 
C. Scarborough by Deed of William L. Mcintosh recorded November 12, 1992 in Book 1502, 
P.?-Se 275 of the Office of the Register ofDeeds for Anderson County. M so, &:x:>k.. ~ &q8 
\) ~Q... . \ te / ((2.C<:) n:\J2.c9.... M.O.m{t) 3 (I 2.c>~, 
TMNo. Pt. o£98-00-07-15 

6'3894S 

. ' 

.. .) • 

-

. - - -___ ... _ .. __ -·---·---·. -- -:..,._ .... _.· 
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EXFllBIT A 

(Parce13) 

.All that certain piece, parcel or lot of land situate, lying and being in the Township of 
Varennes. County of Anderson, State of South Carolina; bounded now or fonnerly as follows: 
north by lands of Scarborough, east by the center lines of Hillhouse Drive and Lee Dobbins Road 
and lands ofMichelin North America, Inc. (Tracts 10 and 4), south by Hillhouse Drive and west 
by other lands of Axmann; said land being designated as Parcel3 conta:irung 3.53 acres, more or 
less, ·and being more fully described .bY metes and bounds on a plat of survey for Michelin 
prepared by Farmer & Simpson Engineers, Inc. dated March 17, 2000 and recorded in tllfffice 
of the Register of Deeds for Anderson County, South Carolina in Plat Book/Slide No. I page 
j_, which plat is incorporated herein by reference and made a part of this description. Said land 
is described by metes and bounds according to said plat as follows: 

Beginning at an iron pin on the Western side of Hillhouse Drive (S-4-258) and running 
~hence S. 73-37-55 E. 37.53 feet .to a nail in the center line Hillhouse Drive; thence along the 
center line of said Hillhouse Drive the following courses and distances: N. 44-58-05 E. 334.73 
feet to a nail, N. 45-37-50 B. 339.78 feet to -a nail, N. 25-43-57 E. 264.90 feet to a nail; and N . 
27-59-13 E . ~87.83 feet to a nail in the intersection ofHillhouse Drive and Lee Dobbins Road 
(S-4-65); thence along the center line of said Lee Dobbins Road N . 18-53-20 W. 142.11 feet to a 
nail and N . 29-16-05 W. 112.35 feet to a nail; thence N. 87-00-58 W. 162.80 feet to an iron pin; 
thence S. 02-11-28 W. 326.84 feet to an iron pin; thence S. 01-2945 W. 114.37 feet to an iron 
pin; thence along a curve having a radius of 581.00 feet, a length of 437.90 feet and a chord 
bearing of S. 23-05-16 W. 427.61 feet to an iron pin on the west side ofHillhouse Drive; thence 
S. 44-40-47 W. 386.74 feet tQ an iron pin, the Point o.fBeginning. 

The above property is a portion of the property acquired by Rufus Franklin Axmann, 
William Roy Axmann and William Todd Axmann under the will of Mary H. Axmann, deceased 
June 14, 1999, as appears in Estate File No. 1999ES0400614 of the Anderson Connty Probate 
Court and also by Deed of Distribution recorded March 6, 1999, in Book 3672, page 52 of the 
Office of the Register of Deeds for said County. t\-t so ~ ~ 3C. (1 6 \'oa,..cL \. -r4-
nL.e.mrd.iL-\... 3 I ~vzc:co . , ,. . j , 

1M No. Pt. of98-00-07-016 

638496 
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· - ..,. , ,. p'"' r ·" ~"' 
EXBlBIT A j ~ .: rvt "...- (' "'1 '"''",.-v 

(Out Parcell) l · 'V ~'-.r.._. ' \-1 • 1 \ v 
'J.,..,....-v 

All that certain pieee, parcel or tract of land situate, lying and being on the southern SlE'Ide o 
Hil,ltop Circle Road in the Township of Varennes, County of Anderson~ State of South 
Carolina, bounded now or formerly as f~llows: on the north and the east by B:illtop Circle, on 
the south and the west by lands of Zoe 0. McGill ~tate, said land being designated as Out ~ 
Parcel 1, containing 0. 79 acre, more or less, and being more fully described by metes and 
bounds on plat of survey entitled "ALTA/ ACSM Land Title Survey for Anderson County 
Development Partnership" prepared by Farmer & Simpson Engineers, Inc. dated June 17, 
1999, last revised October 8; 1999, and recorded in the. Office of the Register of Deeds for 
Anderson County in Plat Slide No. 1077, pages 1 and 2, which plat is inco:g>orated herein l?y 
reference and rna~ a part of this description.· Said land· is described by 1Iletes and b~nds 
according to said plat as follows: 

Beginning at an iron pin on the westem side of Hilltop Circle at a comer of Tract 6, and 
running thence N. 66-42-01 W. 209.50 feet to an iron pin; thence N. 23-17-59 E. 193.50 feet 
to an iron pin; thence along Hilltop CircleS. 52-04-01 E. 178.00 feet, S. 14-11-47 E. 61.17 
feet, and S. 23-16-43 W. 100.00 feet to the Point of Beginning. 

The above described property is the same property to which an undivided one--half interest was 
conveyed by Lena Cleveland to Palmer C. Cleveland by deed recorded in the Office of the 
Register of Deeds for Anderson County in Deed Book 789, page 182 on February 1, 1989. 
Lena Palmer died testate on June 26, 1999, seized and possessed of the remaining one-half 
interest in the property which was devised by her to Palmer C. Cleveland as will appear by 
reference to the records on file in the Anderson County Probate Court in File 99ES04000740. 

~\-so, &:o~ 3'5ce,\ ?~~ -z l'O/ r-o.c.ortkd.. DILc:.aM~ z., lqC<q. 

Tax Map No. 98-0D-05-QOS-000 

590351 
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EXHIBIT A 
(Out Parcel .2) 
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All that certain piece, parcel or tract of land situate, lying and being on the northern side of 
Lee Dobbins Road at the intersection with the western side of Hilltop Circle Road in the 
Township of Varennes, County of Anderson, State of South Carolina, bounded now or 
formerly as follows: on the east by Hilltop Circle, on the north and west by lands of Zoe 0. 
McGill Estate, and on the south by Lee Dobbins Road; said land being designated as Out 
Parcel 2, containing 1.01 acres, more or less, and being more fully described by metes and 
bolinds on plat of survey en~ "ALTA/ ACSM Land Title Survey for Anderson County 
Development Partnership" prepared by Farmer & Simpson Engineers, Inc. dated June 17, 
1999, last revised October 8, 1999, and recorded in the Office of the Register of Deeds for 
Anderson County in Plat Slide No. 1077, pages ~ aruf 2, which plat is incorporated herein by 
reference and-made a part of this description.· Said land is described by meteS aria bounds . 
according to said plat as follows: 

Beginning at a nail and cap in the centerline of Lee Dobbins Road at the western intersection of 
Hilltop Circle, and running thence with the centerline of Lee Dobbins Road N. · 37-33-21 W. 
211.62 feet; thence N. 45-37-37 E. 194.96 feet to an iron pin; thence S. 45-07-31 E. 209.98 
feet to an iron pin on Hilltop Circle; thence with Hilltop CircleS. 45-35:..08 w. 222.83 feet tp 
the Point of Beginning. 

The above de_scribed property was conveyed to Violet llene Medlfu and Sarah Louise Medlin 
by deed of Frank McGill recorded in the Office of the Register of Deeds for Anderson County 
inDeedBook12-T,page458onAugust28, 1961. {\-l '5C" ~co~ 3'56- \ p~Q.. ZZ \

1
. 

\ CZ.C.\l rcJ.Ju;\... l)Q..~\~ 2./ \'1.'\9, 

Tax Map No. 98-00-05-006-000 

590357 
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EXHIBIT A 
(Out Parcel 3) 
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All that certain piece, parcel or tract of land situate, lying and being on the northern side of 
Lee Dobbins Road at the intersection with the eastern side of Hilltop Circle Road in the 
Township of Varennes, County of Anderson, State of South Carolina, bounded now or 
fonnerly as .follows: on the west by Hilltop Circle, on the north by lands of Zoe 0. McGill 
Estate, on the east by lands of Hill, and on the south by Lee Dobbins Road; said land being 
designated as Out Parcel 3, containing 2.01 acres, more or less, and being more fully 
described by metes and bounds on plat of survey entitled "ALTA/ ACSM Land Title Stitvey for 
Anderson County Development Partnership" prepared by Fanner & Simpson Engineers, Inc. 
dated June 17, 1999, last revised October 8, 1999, and recorded in the Office of the Register 
of Deeds for Anderson County in Plat Slide No. 1077, pages 1 and 2, which plat is 
.incotporated lferein-by reference and made a part of this description. Said land is described by 
metes and bounds according to said plat as follows: 

Beginning at. a nail and cap in the centerline of Lee .Dobbins Road at the eastern intersection of 
Hilltop Circle and running thence along Hilltop Circle N. 45-32-44 B. 277.40 feet to an iron 
pin; thence S. 70-04-14 E. 195.37 feet to an iron pin; thence S. 23-17-11 W. 409.07 feet to a 
nail and cap in Lee Dobbins Road; thence along the centerline of said road N. 44-58~39 W. 
166.80 feet and N. 38-07-13 W. 165.34 feet to the Po.int of Beginning. 

The above described property is the same property conveyed to William M. Lackey and Aileen 
B. Lackey by deed of Joe B. McGill recorded in the Office of the Register of Deeds for 
Anderson County in Deed Book 14-L, page 273, on November 11, 1965. William M. Lackey 
died testate September 29, 1992, and devised his interest in the property to Mary Alleen 
Lackey, alk/a Alleen B. Lackey, as will appear by reference to the records on file in the 
Anderson County Probate Court in File No. 92ES0400821. See also deed of distribution from 
the Estate of William Lackey recorded in Deed Book 1541, page 227 on January 15, 1993. 

i\A~,. BooiL.- 3S€J\ ?~ z.z4, nz.~rde.cl 1:)12.02.1\'\b.r<r 2..1 t r--'lc.JCf. 

Tax Map No. 98-00-05-007-000 

590357 



EXBJBIT A 
(Tract 1) 
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All that certain piece, parcel or tract ·of land situate, lying and being · oy;t the southern side of 
Lee Dobbins Road at the intersection with Cleveland Road in the Township of Varennes, 
County of Anderson, State of South Carolina, bounded now or formerly as follows: north by 
Lee Dobbins 'Road, east by lands of the Zoe 0. McGill Estate and Miler (Trustee), south by 
Richland Drive and east by Cleveland Road; said land being designated as Tract 1 containing 
147.02 acres, more or less, and being more fully descnbed by metes and bounds on plat of 
survey entitled "ALTAI A.CSM · Land Title Survey for Anderson County Development 
Pat"tQersbip" prepared by Farmer & Simpson Engineers, Inc. dated June 17, 1999, last revised 
October 8, 1999, and recorded in the Office of the Register of Deeds for Aru:lerson County in 
Plat Slide No. 1077,. pages 1 and 2, which plat is inc01p0rated herein by reference ?Tid made a 
part of this description. Said land is described by metes and bounds according to said plat as 
follows: 

Beginning at a nail. and cap in or near the centerline of Lee Dobbins Road at the :intersection of 
Cleveland Road and at the northeaste;n comer of Tract 5, and running thence along and through 
Cleveland Road tbe following courses and distances: S. -25-00-40 W. 415.00 feet, S. 25-00-13 
W. 1,081.27 feet, S. 67-29-07 B. 26.75 feet, S. 22-00-53 W. 1,359.44 feet, S. 17-13-53 W. 
234.25 feet, and S. 08-51-34 W. 571.66 feet to an iron pin in Richland Drive; thence along and 
through Richland DriveS. 85-28-36 B. 50.42 feet, S. 84-44-22 B. 1,270.04 feet, S. 81-48-22 
E. 174.33feet, and S. 85-05-38 E. 867.51 feet to an iron pin; thence N. 03-05-34 B. 1,369.01 
feet to an iron pin; thence N. 03-19-13 B. 1,108.22 feet to an iron pin; thence N. 20..20-43 W. 
453.50 feet to an iron pin; thence N. 22-44-44 E. 320.91 feet to .a nail and cap in or near the 
centerline of Lee Dobbins Road; thence along the centerline of Lee Dobbins Road N. 69-34--15 
W. 1,260.79 feet to a nail and cap, the Point of Beginning . . 

The above described property was conveyed to William Lee Dobbins, Jr. and Allison MaNin · 
Dobbins by deed of William Lee Dobbins recorded in the Office of the Register of Deeds for 
Anderson County in Deed Book 15-Q, page 629 on July 23, 1968 and to ~on Marvin 
Dobbins and Mary Dobbins Swift by deed of William Lee Dobbins recorded ,in Deed Book 19-
0, page 147 on Ap.ril20, 1981. \4;\so

1 
~0{e_ ~ \\. ~~.e.. 2.·1<o i Be;ot::.. ~eo \\. 

p~ 2.~\ <M.J.... ~k._ . 3&1.\. \)~L Z80 / o..t~ rQ.Q.erd,..Qc..._ \JOltlAOJj 4-1 2.COO. 

Tax Map No. 99-00-01-0Ul-000 

590357 
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All that certain p e, parcel or tract of land situate, lying J: being on the southern side of 
Lee Dobbins Road~the intersection with Cleveland Raid in the Townslrip of Vuennes, 
County of Anderson, State of-South Carolina, bounded nQ' or formerly as follows: north by 
Lee Dobbins Road, t by lands of the Zoe 0. McanyBstate and Miler (Tmstee), south by 
Richland Drive and t by Cleveland Road; said land/ being designated as rract 1 containing 
147.02 acres, more ·or l~s, and being more fully di scribed by metes and bounds on plat of 
survey entitled "ALTAY.ACSM Land Title Surv,py for Anderson County Development 
Partnership" prepared by ~anne.r & Simpson En~rs, Inc. dated June 17,. 1999, last revised 
October 8, 1999, and recortled in the Office oft¥ Register of Deeds for Anderson County in 
Plat Slide No. ton, pages 1 and 2, which plat i(.incorporated herein by reference and made a 
part of this description. Said la,nd is described ,l)y metes and bounds according to said plat as 
follows: \ / · 

·. \ I . 
Beginning at a nail and cap in or • the ce~terline of Lee Dobbins Road at the intersection of 
Clevelatid Road and at the northeast6n confer of Tract 5, and running thence along and thro~gh 
Cleveland Road the following course an4'llistances: S. 25-00-40 W. 415.00 feet, S. 25-00-13 
W. 1,<:)81.27 feet, S. 67-29.1J7 E. 26. ~l feet, S. 22-00-53 W. 1,359.44 feet, S. 17-13-53 W. 
234.25 feet, and S. 08-51-34 W. 571.6 feet to an iron piri in Richland Drive; thence along and 
through Richland DriveS. 85-28-36 0.42 feet, S. 84-44-22 B. 1,270.04 feet, S. 81-48-22 
E. 174.33 feet, and S. 85-05-38 E. 8. . feet to an iron pin; thence N. 03-05-34 E. 1,369.01 
feet to an iron pin; thence N. 03-1~~7 E. \.1.,108.22 feet to an iron p.in; th~nce N. 20-20-43 W . 
453.50 feet to an iron pin; thence 22-44:.44 B. 320.91 feet to a nail and c;ap in or near the 
centerline of Lee Dobbins Road; ~ nee alo~ the centerline of Lee Dobbins Road N. 69-34-15 
W. 1,260. 79 feet to a nail and cay: e Point Of Beginning. 

The above described property wi.J conveyed to illiam Lee Dobbins, Jr. and Allison Marvin 
Dobbins by deed of William r..p/ Dobbins record in the Office of the Register of Deeds for 
Anderson County in Deed~Bo. ok 15-Q, page 62 on July 23, 1968 and to Allison Marvin 
Dobbins and Mary Dobbins 1 by deed of w· · Lee Dobbins recorded in Deed Book 19-

0, page 147 onApril20, 19S . J\-\-:::o,. Bc:x:.IL ~~\\. ,. ~~ 2.(fo,.. k~ 3& \.\ ... 

Poq5- W l UAcL ·~d... _· w l~ ~o~R 2-\3(:, 1 a\A.\Qeo~ ·-:Jo::U.wr,j 4-, z.coo. 
Tax Map No. 99-00-01-00 :..OOO 

590357 
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\ EXHIBIT A / 
\ (Tract!) / 
\ . J 
\ J' 

All that certain piece, patpel or tract of ~and situate, ~ymg and being on the southern side of 
Lee Dobbins Road at the\ i.ntersection with Cleve~d Road in the Townshlp of Varennes, 
County of Anderson, State~ South Carolina, bounqoo now or formerly as follows: north by 
Lee Dobbins Road, east by lfnds of the Zoe 0 . :MCGill Estate and Miler (Trustee), south by 
Richland Drlv~ and east by Ci,rveland Road; sa.iq~1and being designated as Tract 1 containing 
147.02 acres, more or less, rutd being more fully described by metes and bounds on plat of 
SUIVey entitled · "ALTA/ACS~ Land Title j~urvey for Anderson County Development 
Partnership" prepared by Fanner\~ Simpson ~ginee.rs, Inc. dated June 17, 1999, last revised 
Octpber 8, 1999, and recorded in 'the O:ffi~~fthe Register of Deeds for Anderson County in 
Plat Slide No. 1077, pages 1 and 2}1.which ;plat is incorporated herein by reference and made a 
part of this description. Said land is\pesqpbed by· metes and bounds according to said plat as 
follows: ' , l 

Beginning at a nail and cap in or near fo, centerline of Lee Dobbilis Road at the intexsection of 
Cleveland Road and at the northeastep co~r of Tract 5, and running thence along and through 
Cleveland Road the following cour~s and ~tances: S. 25-00-40 W. 415.00 feet, S. 25-00-13 
W. 1,081.27 feet, S. 67-29-07 E.}26.75 f~ S. 22-00-53 W. 1,359.44 feet, S. 17-13-53 W. 
234.25 feet, and S . . 08-51-34 W. i 71. 66 feet tc\. an iron pin in Richland Drive; thence along and 
through Richland DriveS. 85-2~-36 E. 50.42 feet, S. 84-44-22 E. 1,270.04 feet, S. 81-48-22 
E. 174.33 feet, and S. 85-05-3&1B. 867.51 feet ~,an ·iron pin; thence N. 03-05-34 E. 1,369.01 
feet to an iron pin; thence N. f 3-19-13 E. 1,108.2~ feet to an iron pin; thence N. 20-20-43 W. 
453.50 feet to an iron pin; thence N: 22-44-44 B. '320.91 feet to a nail and cap in or near the 
centerline of Lee Dobbins ~dad; thence along the ce\terline of Lee Dobbins Road N. 69-34-15 
W. 1,260.79 feet to a nail an

1
.'. d cap, the Point of Begin$g. 

\ . 
! \ 

The above describe4 proP,~rty was convey~ to William~ Dobbins, Jr . and Allison Marvin 
Dobbins by deed of W~ Lee Dobbins recorded in th~ Office of the Register of Deeds for 
Anderson County in ~eed Book 15-Q, page 629 on JulY~ 23, 1968 and to Allison Marvin 
Dobbins and Mary Dol;lbins Swift by deed of William Lee Dpbbins recorded in Deed Book 19-
0. ,pagel47onApri1.70, 1981. ~AS<:> ~--ok_ ~ \\ Pad~ 2-7/P 'BcoL 3&\\. 

. . I ~ / 

~¥ 2.6\ OA.d.-./6:~cl.. ~ {t r'cwt ZBG;, O. L\ ('Qe_O~ll_ J(M.UOJ~ 4-1 2-COO . 

Tax Map No. 99-00tOl-001-000 \ 
~. 
) 

590357 
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(Tract2) 
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All that certain piece, parcel or tract of land situate, lying and being on the southern side of 
Lee Dobbins Road (S-4-65) in the County of AndersOn, S~ of South Carolina, bounded now 
or formerly as follows: north ·by Lee Dobbins Road, east by latids of the Zoe 0. McGill 
Estate, south and west by lands of Dobbins, et al:; said land being designated as Tract 2 
containing 2.14 acres, more or less, and being more fully described by metes and bounds on 
plat of survey entitled "ALTAI ACSM Land Title Survey for Anderson County Development 
Partnership" prepared by Fanner & ~impson Engineers, Inc. dated June 17, 1999, and 
reeord.ed in the Office of the Register of Deeds for Anderson County in Plat Slide No. 1077, 

. pages 1 and 2, which plat iB incorporated herein by reference and made a part of this 
description. Said land is described. by meteS and bounds according to said plat as follows: 

Beginning at a nail and cap in or near the cente.r.line of Lee Dobbins Road at the northeastern 
comer of Tract 1, and running thence S. 69-51-08 E. 99.90 feet to an iron pin; thence S. 36-
40-15 E. 87.76 feet to an iron pin on the southern side of Lee Dobbins Road; thence S. 15-56-
51 W. 296.34 feet to an iron pin; thence S. 06-57-42 W. 188.06 feet to an iron p.in; thence S. 
03-18-50 W. 145.00 feet to an iron pin; thence N. 20-20-43 W. 453.50 feet to an iron pin; 
thence N. 22-44-44 B. 320.91 feet to the Point of Beginning. 

The above described property was conveyed to Mary Ramsey Dobbins by deed of William Lee 
Dobbins recorded in the Office of the Register of Deeds of Anderson County in Deed Book 8-
H, page 175 on January 16, 1948. l*ho

1 
~\c. '356\. t'~Q.. t Ci2...

1 
02..Q.O~ 

"'t::<L~\:)Q(' 2-J t~G{q. . 

Tax Map No. 99-00-01-002-000 
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EXHIBlJ.' A 
(Tract3) 
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All that certain piece, p~cel or tract of land situate, lying and being on the western side of 
Cleveland Road in the Township of Varennes, County of Anderson, State of South Carolina, 
bounded now or formerly as follows: north by lands of William Lee Dobbins, Jr., ~ al., east 
by Cleveland ~d, south by lands of Stone, and west by lands of Sullivan; said land being 
designated as Tract 3 containing 5.40 acres, more or less, and being more fully described by 
metes and bounds on plat of survey entitled "ALTA/ACSM Land Title Survey for Anderson 
County Development Partnership" prepared by Fanner & Simpson Engineers, Inc. dated June 
17, 1999, last revised October 8, 1999, and recorded in the Office of the Register of Deeds for 
Anderson County in Plat Slide No. 1077, pages 1 and 2, which plat is incotporated herein by 
reference and made a part of this description. Said land is described by metes and bounds 
according to said plat as follows: 

Beginning at an iron pin on or near the western side of. Cleveland Road at the southwestern 
comer of Tract 1, and running thence N. 08-51-34 B. 571.66 feet to an iron pin; thence N. 17-
13-53 E. 234.25 feet to an iron pin; thence N. 22-00-53 B. 1,359.44 feet to an iron pin; thence 
S. 24-52-32 W. 1,337.09 feet to an iron pin; thence S. 24-53-24 W. 906.43 feet to an iron pin; 
thence S. 85-28-36 B. 302.58 feet to the Point of Beginning. 

The above described property was conveyed to Mary Virginia Dobbins by deed of W. 'Lee 
Dobbins, William L. Dobbins, Jr. and Allison M. Dobbins recorded in the Office of the 
Register of Deeds for Anderson County in Deed Book 16-D, page 639, on September 18, 

1969. ~t-so, ~ 35B~ ?~ it\(Q/ ({! C.OrdJJ<L \)QCS!IYI~ z / lc:i'-14. 

Tax Map No. 99-00-05-022-000 
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EXHIBIT A 
(Tract 4 and Tract S) 

All that certain piece, parcel or tract of land situate, lying and being on the southern side of 
Lee Dobbins Road in the Township of Varennes, County of Anderson, State of South 
Carolina, bounded now or fonnerly as follows: north by Lee Dobbins Road, east by 
Cleveland Road, south by lands of Sulliva.Q and West by Hillhouse Drive; said land being 
designated as Tract 4 containing 44.01 acres, more or less, and Tract 5 containing 2.99 acres, 
more or less, and being more fully described by metes and bounds on plat of survey entitled 
"ALTAJACSM Land Title Survey for Anderson County Development Partnership" prepared 
by Farmer & Simpson Engineers, Inc. dated .June 17, 1999, last revised October 8, 1999, ·and 
recorded in the Office of the Register of Deeds for Anderson County in Plat Slide No. HY77, 
pages 1 and 2, which plat is incorporated herein by reference and made a part of this 
description. Said land is described by metes and bounds according to said plat a.s follows: 

Beginning at a nail and cap in or near the centerline of Lee Dobbins Road at the intersection of 
Cleveland Road at the northwestern comer of fuct 1, and running thence along Cleveland 
RoadS. 25-00-40 W. 415.00 'feet and S. 25-00-13 W. 1,081.27 feet to an iron pin; thence N. 
69-05-34 W. -989.56 feet to an iron pin; thence N. 73-36-47 B. 497.35 feet to a nail and cap in 
Hillhouse Drive; · thence along the centerline of Hillhouse Drive the following courses and 
distances: N. 33-06-16 E. 577.42 feet, N. 45-02-03 E. 65.08 feet, N. 44-58-0S B. 334.73 
feet, N. 45-37-50 B. 339.78 feet, N. 25-43-57 B. 264.90 feet, and N. 27-59-13 B. 187.83 feet 
to a nail and cap in or near the centerline of Lee Dobbins Road; thence along Lee Dobbins. 
RoadS. 61-03-03 B. 816.39 feet and S. 61-18-26 B. 314.23 feet to a nail and cap, the Point of 
Beginning. 

The above described property was conveyed to Edward F. Hillhouse by deed of Elizabeth H. 
McAlister, Mary H. Axman and Joe W. Hillhouse recorded in the Office of the Register of 
Deeds for Anderson County in Deed Book 14-0, page 194 on January 25, 1966, and by deed 
of R. H. Hillhouse, Elizabeth H. McAlister, Mary H. Axman and Joe W. Hillhouse recorded 
in Deed Book 9-T, page 79 of said office on December 9, 1953. ~{~r l?;,c.o~ 3"5£1> \ 
\)~o_. z..co/ i'Q .. c_o,ckc9.._ ·~C:.Il«l~ 2-.1 lq q 9 . 

Tax Map No. 98-00-06-001-000 
98-00-06-002-000 
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EXHIBIT A 
(Tract 6) · · 
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All that certain piece, paroel or tract of land situate, lying and being on the both sides of Lee 
Dobbins Road in the Township of. Varemi.es, ~onnty of Anderson, State of South Carolina, 
bounded now or formerly as follows: north by lands of Scarborough, east by lands of Miler 
(Trustee)· and Hill, south by lands of Miler (Trustee), and west by lands of Dobbins, et al.; 
said land being designated as Tract 6 containing 78.61 acres, more or less, and being more 
fully described by metes and ~ouJ?.ds on plat of survey entitled "ALTA/ACSM land Title 
SUIVey for Anderson County Development Partnership" prepared by Farmer & Simpson 
Engineers, Inc. dated June 17, 1999, last revised October 8, 1999, and recorded in the Office 
of the Register of Deeds for Anderson County in Plat Slide No. 1077, pages 1 and 2~ which 
plat is· inc<nporated herein by reference and ma,de a part of this description. Said J.and is 
described by metes and bounds according to said plat as follows: 

Beginning at an iron pin in or near the centerline of Lee Dobbins Road at the southeastern 
corner of Tract 8, and running thence N. 36-09-35 E. a total of 1,172.42 feet to an iron pin; 
thence S. 52-09-42 E. 507.00 feet to an iron pin; thence S. 52-04-51 E. 1,485.05 feet to an 
iron pin; thence S. 24-11-12 W. 180.25 feet to an iron pin; thence S. 22-55-16 W. 415.42 feet 
to an iron pin; thence N. 70:.04--14 W. 195.37 feet to an iron pin; thence S. 45-32-44 W. 
277.40 feet to a nail and cap in Lee Dobbins Road; thence N. 37-55-45 W. 50.35 feet to a nail 
and cap; thence N. 45-35-08 B. 222.83 feet to an iron pin; thence N. 26-14-07 E. 287.48 feet 
to an iron pin; thence N. 23-1~3 E. 100.00 feet to an iron pin; thence N. 14-11-47 W. 61.17 
feet to an iron pin; thence N. 52-04-01 W. 178.00 feet to an iron pin; thence S. 23-17-59 W. 
193.50 feet to an iron pin; thence S. 66-42-01 E. 209.50 feet to an iron pin; thence S. 26-14-
07 W. 287.48 feet to an ironpin; 'thence N. 45-07-31 W. 209.98 feet to an iron pin; thence S. 
45-37-37 W. 194.96 feet to a nail and eap in the centerline in~ Dobbins Road; thence along 
the centerline of Lee Dobbins RoadS. 37-33-21 E. 211.62 feet, S. 37-55-45 E. 50.35 feet, S. 
38-07-13 E. 165.34 feet and S. 44-58-39 W. 166.80 feet; thence S. 23-03-11 W. 72.75 feet to 
an iron pin; thence N. 64-48-35 W. 747.84 feet to an iron pin; thence N. 71-10-30 W. 653.75 
feet to an iron pin; thence S. 02-12-41 W. 1,161.92 feet to an iron pin; thence N. 80-21-14 W. 
630.53 feet to an iron pin; thence N. 03-19-13 E. 1,108.22 feet to an iron pin; thence N. 03-
18-50 E. 145.00 feet to an iron pin; thence N. 06-57-42 E. 188.06 feet to an iron pin; thence 
N. 15-56-Sl E. 29().34 feet to an iron pin; thence N. 36-40-15 W. 87.76 feet to an :iron pin, 
the Point of Beginning. 

The above described property is a portion of the property devised to Larry Ned McGill, Joe 
Ben McGill, Peggy McGill Porter and Ann McGill under the Last Will and Testament of Zoe 
0. McGill who died on February 1. 1978, as will by reference to the records on file in the 
.A,nderson County Probate Court in File No. 29423. · ~tso, -BC-.otL ::SS~ l .POtfs!L 203/ 
rQ.c.e>r<L?Gi. "D2QQN~ be.r 2 1 \C1qq \ 
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(Tract 7) 
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All that certain piece, parcel or tract of land situate, lying and being on the eastern side of 
Hillhouse Drive in the Township of Varennes, County of Anderson, State of South Carolina, 
bounded now or formerly as follows: north by lands of Hillhouse, east by Cleveland Road and 
lands of Swift (formerly Dobbins), south by lands of Burress and Stone, and west by Hillhouse 
Drive; said land being designated as Tract 7 containing 94.33 acres, more or less, and being 
more fully descn'bed by metes and bounds on plat of survey entitled "ALTAi ACSM Land Title 
Survey for Anderson County Development Partnership" prepared by Fanner & Simpson 
Engineers, Inc. dated June 17, 1999, last revised OctoberS, 1999, and recorded in the Office 
of the Register of Deeds for Anderson County in Plat Slide No. 1077, pages 1 and 2, which 
plat is inco1p0rated herein by reference and made a part of this description. ·said land is 
described by metes and bounds according to said plat as follows: 

Begjnning at an iron pin at the southwestern comer of Tract 3, and running thence N. 83-51-39 
W. 500.33 feet to an iron pin; thence N. 83.,.38-04 W. 599.80 feet to an iron pin; thence N. 83-
56-40 W. 1,041.23 feet to a nail and cap in the centerline of Hillhouse Drive; thence along the 
centerline of Hillhouse Drive the following courses and distances: N. 28-18-46 B. 75.61 feet, 
N. 34-17-33 B. 91:57 feet, N. 37-41-00 E. 92.69 feet, N. 44-13-44 E. 83.63 feet, N. 52-02-26 
E. 88.80 feet, N. 54-25-22 R 179.34 feet, N. 51-56-54 B. 162.73 feet, N. 46-29-52 E. 154.11 
feet, N. 34-S0-39 B. 164.18 feet, N . . 29-30-48 E. 154.43 feet, N. 31-35-55 E. 108.47 feet, N. 
33-12-25 B. 331.23 feet, N. 30-04-08 E. 188.43 feet, N. 28-56-06 R 127.75 feet, N. 30-33-
49 E. 186.35 feet, N. 31-28-49 B. 417.78 feet, N. 30-28-52 B. 167.62 feet, and N. 31-24-06 
E. 97.56 feet; thence S. 73-36-47 B. 497j5 feet tO an iron pin; thence S. 69-05-34 E. 989.56 
feet to an iron pin; thence S. 24-52-32 W. 1,337.09 feet to an iron pin; thence S. 24-53-24. W. 
906.43 feet to an iron pin, the Point of Beginning. 

The above described property is a ·portion of the property conveyed to Dorothy Masters, now 
known as ·Dorothy M. SUllivan by deed of Marian M. Campbell Administratrix CTA of the 
Estate of Marshall K. Masters, deceased recorded in the Office of the Register of Deeds for 
Anderson County in Deed Book 15-B, page 143 on March 21, 1967. \\-\so/ ~t:.. -3$ €> \ 

P~ zck,.. f?2..c.cr<k.d. "'Da.Q.Q.f'( b .Qf" z / r'1C19 

Tax Map No. 99-00-05-001-000 
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EXHIBIT A 
{Tract 8) 

All that certain piece, parcel or tract of land situate, lying and being on the northern side of 
.Lee Dobbins Road in the Township of Varennes, County of Anderson, State of South 
Carolina, bounded now or formerly as follows: north by lands of Hearn, et &.:., east by a 
br.arich, lands of Scarborough and lands of the Zoe 0. McGill Estate, south by Lee Dobbins 
Road and West Marshall Road and lands of Hearn, ~ aL.; said land being designated as Tract 8 
containing 115.98 acres, more or less, and being more fully described by metes and bounds on 
plat of survey entitled 'I ALTA/ ACSM Land Title Survey for Anderson County Development 
Partnership" prepared by Farmer & Simpson Engineers, Inc. dated June 17, 1999, last revised 
October 8, 1999, and recorded in the Office of the Register of~ for Anderson County in 
Plat Slide No".J077, pages -1 and 2, which plat is incor:Porated herein by reference and made a 
part of this description. Said land is described by me~ and bounds according to said plat as 
follows: 

Beginning at an iron p~ in or near the centerline of Lee Dobbins Road at the comer· of Tract 
6, and running thence N. 36-09-35 E. 1,143.92 feet to an iron pin; thence N. 19-55-02 W. 
1,085. 74 feet to an iron pin; thence with the cent~line of a branch the traverse line of which is 
N. 14-41-38 W. 368.82 feet to an iron pin; thence continuing with the centerline of said branch 
the traverse lines of which are N. 51-36-19 w. 146.20 feet, N. 04-30-41 B. 191.50 feet, N. 
28-03-19 W, 155.10 feet, N. 06-20-19 W. 286.40 feet and N. 80-49-59 E. 32.19 feet; thence 
N. 14-15-38 E. 267.00 feet to a nail and cap; thence S. 48-47-17 W. 2,913.59 feet to an iron 
pin; thence N. 03-43-58 W. 309.99 feet to an ii'on pin; thence N. 38-59-28 W. 213.00 feet to 
an iron pin; thence S. 39-59-59 W. 266.32 feet to an iron pin; thence N. 87-44-32 W. 110.12 
feet to a nail and cap in the centerline of Marshall Road; thence along the centerline of 
Marshall RoadS. 01-23-42 W. 157.73 feet to a nail and cap in or near the intersection of said 
road with Lee Dobbins Road; thence along the centerline of Lee Dobbins Road the following 
courses and distances: S. 29-16-05 E. 356.73 feet, S. 18-53-20 E. 142.11 feet, S. 61-03-03 E. 
816.39 feet, S. 61-18-26 E. 314.23 feet, S. 69-34-15 E. 1,260.79 feet, and S. 69-51-08 E. 
99.90 feet to an iron pin, the ~oint of Beginning. 

The above descn'bed property was owned by James B. Pruitt, Sr. who died intestate on 
December 11, 1978, leaving his wife, Reba 'Wells Pruitt and sons, James E. Pmitt, Jr. and 
Albert Wesley Pruitt as will by reference to the records on file in the Anderson County Probate 
Court . in File No. 30120. Said property was conveyed to ~ames E. Pruitt, Jr. and Albert 
Wesley P,ruitt by deed of Reba B. Wells Pruitt recorded in the Office of the Register of Deeds 
for Anderson County in Deed Book 19..:F, page 251 on November 8, 1979. l\-\'$o,. 
Bcok... 3.?6\ ?Ol:f-.zc:q ,. re..ccrc:k<:9- "'t::tte...<ll'l\.\~ :2..1 \~qq. 

Tax Map No. 98-00-05-002-000 
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EXHIBIT A 
(Tract 9) 
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All that certain piece, parcel or tract of land situate, lying and being in the Township of 
Varennes, County of Anderson, State of South Carolina, bo~ded now orfonnerly as follows: 
north by lands of Hearn, ~ al., east by lands of Miler (Trustee), south by lands of the Zoe 0. 
McGill Estate, and west by lands of Pruitt; said land being designated as Tract 9 containing 
1Q2.08 -acres, more or less, and being more fully described by metes and bounds on plat of 
survey entitled "ALTA/ACSM Land Title Survey for Anderson County Development 
Parlnerslrip" prepared by Farmer & Simpson Engineers, Inc. dated June 17, 1999, last revised 
October ."g, 1999, and recorded in the Office of the Register of Deeds for Anderson County in 
Plat Slide No. 1077, pages 1 and 2, which plat is incorporated herein by reference and made a 
part of this description. Said land is described by metes and bounds according to said plat as 
follows; · 

Beginning at an iron pin at the northeastern comer of Tract 6 in the line of lands now or 
formerly of Jennie Lou Miler (Trustee), and running thence N. 06-20-11 B. 2,611.81 feet to an 
ir~>n pin; thence N. 83-02-51 W. 563.85 feet to an iron pin; thence N. 60-26-20 W. 1,093.66 
feet to an iron pin; thepce S. 52-58-41 W. 1,038.80 feet to an iron pin; thence along the 
centerline of a branch the traverse line of which isS. 14-41-38 B. 368.82 feet to an iron pin; 
thence S. 19-55-02 B. 1,085. 74 feet to an iron pin; thence N. 36-09-35 B. 28.50 feet to .an iron 
p_in; thence S. 52-09-42 E. 507.00 feet to an iron pin; thence S. 52-04-51 E. 1,485.05 feet to 
an iron pin, the Point of Beginning. 

The above described property was conveyed to Joe P. Scarborough and Pearl C. Scarborough 
by deed of Lucille H. Stevenson recorded in the Office of the Register ,of Deeds for Anderson 
County in Deed Book 1852, page 143 on April12, 1994. d'Jr \~ Qx:ok... 35 6 \ 
n ; rooy 2. 2.., - ~e...c.or- ck.9.-, ·txl.Cl4'v'\b~ 2 1 l<-1<ic;, 

Tax Map No. 98-00-05-003-000 
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EXHIBIT A 
(Tract 10) 

100001317 1122/2010 Bk: ON86 f'g: 00200 

All that certain piece, parcel or tract of land situate, lying and being on the eastern side of 
Marshall Road in the Township of Varennes, County of Anderson, State of South Carolina, 
bounded now or formerly as follows: north by a branch and lands of Newton, Dorsey and 
Willimon, east by lands of Miler (Tmstee), Pruitt and Scarborough, and west by Marshall 
Road being designated as Tract 10, ci:>ntaining 157.54 acres, more or less, and being more 
fully described by metes and bounds on plat' of survey entitled "ALTA/ACSM Land Title 
Survey for Anderson County Development Partnership" prepared by Farmer & Simpson 
Engineers~ Inc. dated June 17, 1999, last revised October 8, 1999, and recorded in the Office 
of the Register of Deeds for Anderson County .in Plat Slide No. 1077, pages 1 and 2, which 
plat is incorpruated herein by reference and made a p~ of this -description. Said land is 
described by metes and bounds according to said plcit as follows: 

Beginning at a nail and cap in the centerline of Marshall Road at th~ northwestern comer of 
Tract 8, and running thence with the centerline of Marshall Road the following courses and 
distances: N. 01~24-32 E. 1,005.69 feet, N. 04-26-22 E. 262.79 feet and N. 12-46-36 E. 
342.72 feet; thence N. 72-36-24 W. 22.60 feet to an iron pin on or near the western side of 
Marshall Road; thence through and along Marshall Road N. 27-55-20 E. 1,171.74 feet to an 
iron pin; thence S. 79-39-07 E. 1,362.56 feet to an iron pin; thence S. 17~ 10-27 E. 303.24 feet 
to an iron pin; thence S. 18-24-37 W. 238.08 feet to an iron pin; thence S. 65-49-36 E. 197.96 
feet to an iron pin; thence N. 79-33-02 E. 145.09 feet to an iron pin; thence S. 66-37-33 B. 
117.77 feet to an iron pin; thence N. 88-50-43 E. 141.16 feet to an iron pin; thence S. 89-24-
44 E: 164.88 feet to an iron pin; thence N. 68-21-53 B. 198.21 feet to an iron pin; thence N. 
89-27-30 E. 109.28 feet to an iron pin; thence N. 73-57-22 E . 353.95 feet to an iron pin; 
thence S. 83-34-04 E. 336.23 feet to an iron pin; thence S. 68-30-28 B. 1,293.64 feet to an 
iron pin; thence S. 68-31-01 E. 390.36 feet to an iron pin; thence N. 25-46-28 E. 237.56 feet 
to an iron pin; thence S. 86-05-28 B. 376.06 feet to an iron pin; thence S. 33-11-57 W. 276.71 
feet to an. iron pin; thence S. 31-07-43 B. 794.90 feet to an iron p.in; thence N. 83-06-42 W. 
986.04 feet to an iron pin; thence N. 83-02-51 W. 563.85 feet to an iron p.in; thence N. 60-26-
20 W. 1,093.66 f~t to·anironpini thence S. 52-58-41 W. 1,038.80 feet to an :imn pin; thence 
along the centerlin~ of a brimch the traverse lines of which are N. 51-36-19 w. 146.20 feet, N. 
04-30-41 E. 191.50 feet, N. 28-03-19 W. 155.10 feet, N. 06-20-19 W. 286.40 feet, N. 80-49-
59 B. 32.19 feet, and N. 14-15-38 E. 267.00 feet to an iron pin; thence S. 48-47-17 W. 
2,913.59 feet to an iron pin; thence N. 03-43-5~ E. 309.99 feet to an iron pin; thence N. 38-
59-28 W. 213.00 feet to ·an iron pin; thence S. 39-59-59 W. 266.32 feet to an iron pin; thence 
N. 87-44~32 W. 110.12 feet to a nail and cap, the Point of Beginning. 

The above described property is the same property conveyed to Mary Jane H~ Diseker, 
Weldo:n R. Diseker, Henry Branham Hearn, IV, Nancy L. Hearn, Gary Parker Heam . and 
Mary Elizabeth Roberts Heam by deeds of Henry B. Hearn, m recorded in the Office of the 
Register of Deeds fcir Anderson County in Deed Book 3202, page 40 and Deed Book 3235, 
page 42 on December 23, 1998, and January 25, 1999, respectively. A\~ &:oie. ~sq~ 
Tax Map No. 98-00-05-01-000 Pa:q~ 25,. \Q.e_olck~ 1:)Q~I}..~ t't

1 
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STATE OF SOUTH CAROLINA 
AFFIDAVIT FOR EXEMPT TRANSFERS 

COUNTY OF ANDERSO}f 

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says: 

1. I have read the information on this affidavit and I understand such information. 

2. The property being transferred are various parcels, each located in Anderson County, 
Md more defrnitively described as: 

(a) property recorded at TM No. Pt of 98-00-02-011 
(b) property recorded at TM No. Pt of 98-00-07-15 
(c) prope1ty recorded at TM No. Pt. of 98-00-07-016 
(d) property recorded at TM No. 98-00-05-005-000 
(e) property recorded at TM No. 98-00-05-006-000 
(f) property recorded at TM No. 98-00-05-007-000 
(g) pmperty recorded at TM No. 99-00-01-001-000 
(h) property recoTded at TM No. 99-00-01-001-000 
(i) property recorded at TM No. 99-00-01-001-000 
G) property recorded at TM No. 99-00-01-002-000 
(k) property recorded at TM No. 99-00-05-022-000 
(1) property recorded at TM Nos. 98-00-06-001-000 and 98-00-06-002-000 
(m) property recorded at TM No. 98-00-05-004-000 
(n) property recorded at TM No. 99-00-05-001-000 
( o) property recorded at TM No. 98-00-05-002-000 
(p) property recorded at TMNo. 98-00-05-003-000 
( q) property recorded at TM No. 98-00-05-0 ·~ -000 

3. The deed is exempt from the deed recording fee because (Information Section of 
Affidavit): 
#2 

If exempt under exemption # 14 as desciibed in the fnfolDlation section of this affidavit, 
did the agent and prin9ipal relationship exist at the time of the original sale and was the 
purpose of this relationship to purchase the realty? Check Yes __ or No __ 

4. As required by Code Section 12-24-70, I state that I am a responsible person who was 
connected with the transaction as: the Attomey for the Grantor. 

OREENVU.LE 1219376.1 
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5. I understand that a person required to furnish tlus affidavit who willfully furnishes a 
false or fraudulent affidavit is guilty of a misdemeanor and, upon, conviction, must be 
fined not more than one thousand dollars or imprisoned not more than one year, or both. 

\I . 

10t;._-~o .• :Jl 'fl··· . ·. 

Michelin North America, Inc. 

'/ .. ft(,t1t:;~t~h~t) ~ j 1 I / ,.I 

' w~\ ~ :~ ,. :· 

Notary Public for South Carolina 
My commission expires: ;..f , .:1 D ·· ~ 0 11 

GREENVILL.E 1219376.1 

By: <-tOJL~y~ 71) · 1J1C~4 
Laurin M. McDonald, Esq. 

Responsible Person Connected with the Transaction 

·' 
\. 
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 
) 
) 

ORDINANCE NO. 2020-028 

AN ORDINANCE 

AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND DELIVERY OF AN 
INFRASTRUCTURE (SPECIAL SOURCE REVENUE) CREDIT AGREEMENT BY AND 
BETWEEN ANDERSON COUNTY, SOUTH CAROLINA (THE "COUNTY") AND 
MICHELIN NORTH AMERICA, INC. (FKA MICHELIN TIRE CORPORATION) (THE 
"COMPANY") TO PROVIDE FOR INFRASTRUCTURE CREDITS WITH RESPECT TO 
CERTAIN PROPERTY LOCATED IN THE COUNTY; (2) THE BENEFITS OF A 
MULTI-COUNTY INDUSTRIAL OR BUSINESS PARK DESIGNATION TO BE MADE 
AVAILABLE TO THE COMPANY AND SUCH PROPERTY; AND (3) OTHER 
MATTERS RELATING THERETO. 

Be it ordained by the Council of Anderson County, South Carolina: 

Section 1. Findings. 

The Anderson County Council finds that: 

(a) Anderson County (the "County") is authorized and empowered to establish, in conjunction with 
one or more other counties, a joint county industrial or business park (each a "Park") pursuant to Article 
Vill, Section 13(D) of the Constitution of South Carolina, and Sections 4-1-170, 4-1-172, and 4-1-175 of 
the Code, as amended (the "Act") to further the investment of capital and/or the creation of jobs in the 
County, and to facilitate the grant of infrastructure credits; 

(b) the County is authorized by Sections 4-1-175 and 4-29-68 of the Code, as amended, to provide 
infrastructure credits for the purpose of defraying the cost of designing, acquiring, constructing, improving, 
operating or expanding the infrastructure serving the County and for improved and unimproved real estate 
and personal property, including machinery and equipment, used in the operation of a manufacturing 
facility or commercial enterprise in order to enhance the economic development of the County ("Special 
Source Improvements"); 

(c) Michelin North America, Inc. is a corporation organized and existing under the laws of the State 
of New York (the "Company") and is operating through itself and/or one or more existing or to be formed 
affiliated entities, certain real and personal property, one or more existing buildings, and other existing real 
property improvements located in the City and the County, including, but not limited to, land, real estate 
improvements and personal property more fully described in EXHIDIT A attached hereto and made a part 
hereof (the "Original Project"); and 

(d) in accordance with Article Vill, Section 13(D) of the South Carolina Constitution and the Act, real 
and personal property having a situs in a Park, is exempt from all ad valorem taxation, but, the owners or 
lessees of such real and personal property are obligated to make, or cause to be made, payments in lieu of 
taxes to the county in which such property is located in the total amount equivalent to the ad valorem 
property taxes or other fee in lieu of tax payments that would have been due and payable with respect to 
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such real and personal property but for the location of such real and personal property within such Park and 
such exemption (each, a "Anderson Fee Payment"); 

(e) pursuant to Title 4, Chapter 29 of the Code of Laws of South Carolina 1976, as amended, the 
County and the Michelin Tire Corporation entered into that certain Lease Agreement dated as of December 
1, 1988, and recorded January 5, 1989 in the Office of the Clerk of Court for the County in Book 00777, at 
page 00001 (as amended, modified of supplemented through the date hereof, the "1988 Lease"), wherein 
the Company agreed to make, and the County agreed to accept, certain fee in lieu of tax ("PILOT") 
payments with respect to certain manufacturing facilities located within the County (the "Original Project", 
with such Original Project and related PILOT payments being the "Original Project PILOT"); 

(f) Michelin Tire Corporation changed its name to Michelin North America, Inc. on February 3, 1995; 

(g) the 1988 Lease specified that Michelin Original Project Property placed in service from 1988 
through 1993 under the 1988 Lease was eligible for inclusion in the Original Project PILOT and that such 
property was included therein for a period of twenty (20) years; 

(h) the South Carolina General Assembly passed 1993 Act No. 123 to provide, with regard to Title 4, 
Chapter 29, that "investors having a lease agreement which was entered into before the effective date of 
this act meeting the eighty-five million dollar minimum level of investment required under Section 4-29-
67(C) within five years from the date the lease agreement was signed shall have seven years from the date 
the lease agreement was signed to complete the investment, unless a longer period is otherwise stipulated 
in the lease agreement"; 

(i) the Company met the eighty-five million dollar minimum level of investment required under 
section 4-29-67(C) within five years from the date the lease agreement was signed, thereby extending the 
end of the investment period from December 31, 1993 to December 31 , 1995 (the initial five-year period 
ending December 31 , 1993, and the two-year extension under 1993 Act No. 123 referred to in the aggregate 
as the "Original Project Investment Period", which for clarification includes the periods ending December 
31 , 1988 through December 31 , 1995); 

U) the parties amended the 1988 Lease on December 28, 2007 providing that the initial PILOT period 
of twenty (20) years would be extended for an additional ten (1 0) years after the initial twenty (20) year 
period, for a total PILOT period of thirty (30) years; 

(k) in accordance with the 1988 Lease, the annual increment of investment in Michelin Original Project 
Property placed in service in 1988 during the Original Project Investment Period becomes ineligible for the 
Original Project PILOT beginning after 2018 for tax year 2019, and each subsequent annual increment of 
investment in Michelin Original Project Property placed in service during the Original Project Investment 
Period thereafter becomes ineligible for the Original Project PILOT on an annual rolling basis, with the 
final such annual increment of investment (i.e., such investment placed in service in 1995) to become 
ineligible for the Original Project PILOT beginning after 2025 for tax year 2026 (collectively, the "Non­
PILOT Michelin Original Project Property"); 

(I) pursuant to the Original Project PILOT, and in conjunction with the 1988 Lease, the Company 
conveyed title in the Michelin Original Project Property to the County; 

(m) pursuant to Section 5.2 of the 1988 Lease, the Company has exercised or plans to exercise its option 
to repurchase portions of the Original Project as they become ineligible for the Original Project PILOT, as 
the case may be; 
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(n) pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina Constitution and the 
Act, the County and Greenville County, South Carolina ("Greenville County") have jointly developed a 
Park (the "Anderson-Greenville Park") by entering into that certain Agreement for Development of Joint 
County Industrial and Business Park dated as of October 6, 1998, as may be amended, modified, or 
supplemented from time to time (the "Anderson-Greenville Park Agreement"); 

(o) it is beneficial to the County, and the County (1) has provided for inclusion of all Non-PILOT 
Michelin Original Project Property within the boundaries of the Anderson-Greenville Park, if such property 
is not already so included, (2) will subsequently undertake all such steps as may be reasonably required to 
include Michelin Original Project Property within the boundaries of the Anderson-Greenville Park as such 
property becomes ineligible for the Original Project PILOT, and (3) has determined to maintain the Non­
PILOT Michelin Original Project Property within the boundaries of the Anderson-Greenville Park, or a 
replacement or successor Park, for a period of time, and on terms, sufficient to facilitate the provision to, 
and receipt by, the Company of infrastructure (special source revenue) credits set forth in greater detail 
herein; 

(p) the County, as further inducement for acquisition, and continued operation in the County, and in 
accordance with the Act, as set forth herein, has determined that the County shall provide, and the Company 
shall be entitled to receive, infrastructure (special source revenue) credits against each Anderson Fee 
Payment due from the Company with respect to Non-PILOT Michelin Original Project Property (the 
"Infrastructure Credits"), all as set forth in greater detail herein and in an infrastructure credit agreement by 
and between the County and the Company with respect to the Non-PILOT Michelin Original Project 
Property (the "Infrastructure Credit Agreement"), the form of which Infrastructure Credit Agreement is 
presented to this meeting, and which is to be dated as of , 2020 or such other date 
as the parties may agree, and in which the County and the Company have agreed to the specific terms and 
conditions of such arrangement; and 

(q) it appears that the Infrastructure Credit Agreement which is attached to this ordinance as EXHIBIT 
J!, is in appropriate form and is an appropriate instrument to be executed and delivered by the County for 
the purposes intended; 

Section 2. Statutory Findings. 

Council makes the following additional findings: 

(a) The County's actions herein will subserve the purposes and in all respects conform to the provisions 
and requirements of the Act. 

(b) The continued operation of the Original Project and future investment by the Company, and the 
payments in lieu of taxes set forth herein are beneficial to the County. 

(c) The Original Project benefits the general public welfare of the County by providing services, 
employment, tax revenue, and other public benefits not otherwise adequately provided locally. 

(d) The Infrastructure (special source) Credits gives rise to no pecuniary liability of the County or any 
incorporated municipality or a charge against the general credit or taxing power of either. 

(e) The purposes to be accomplished by the Company, i.e., economic development and addition to the 
tax base of the County, are proper governmental and public purposes. 
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(f) The inducement of the continued operation of the Original Project within the County and State is 
of paramount importance. 

(g) The benefits of the continued operation of the Original Project to the public will be greater than the 
costs to the public. 

Section 3. Approval and Execution of Amendment to Anderson-Greenville Park Agreement 
and Infrastructure Credit Agreement 

(a) In order to induce acquisition, location and continued operation of the Original Project in the 
County and to defray or reimburse the costs of Special Source Improvements, the County shall provide, 
and the Company shall be entitled to receive for a period often (10) consecutive tax years for each annual 
increment of investment in Michelin Original Project Property placed in service during the Original Project 
Investment Period as the same becomes ineligible for the Original Project PILOT on an annual rolling basis, 
commencing with the initial tax year for which an Anderson Fee Payment is due with respect to real and 
personal property located at the Original Project, infrastructure credits against each Anderson Fee Payment 
due in such an amount as is required so that the resulting Anderson Fee Payment due equals the amount of 
such payment if calculated using an assessment ratio of 6% and a fixed millage rate equal to 320.5 mills. 
The fee calculation must be made so that the property, if taxable, is allowed all applicable property tax 
exemptions except the exemption allowed under Section 3(g), Article X of the Constitution of this State 
and the exemptions allowed pursuant to Section 12-37-220(B)(32) and (34) of the Code, all as set forth in 
greater detail in the Infrastructure Credit Agreement. 

(b) In accordance with the Code, the Infrastructure Credits authorized herein shall not exceed the 
aggregate costs of the Special Source Improvements funded in connection with the Original Project by the 
Company. 

(c) The form, terms, provisions and conditions of the Infrastructure Credit Agreement presented to this 
meeting and filed with the Clerk to Council, attached hereto as EXIDBIT B, are hereby approved, and all 
of the terms, provisions and conditions thereof are hereby incorporated herein by reference as if the 
Infrastructure Credit Agreement were set out in this Ordinance in its entirety. The Chairman of Council is 
hereby authorized, empowered, and directed to execute the Infrastructure Credit Agreement in the name 
and on behalf of the County; the Clerk to Council is hereby authorized, empowered and directed to attest 
the same; and the Chairman of Council is further authorized, empowered, and directed to deliver the 
Infrastructure Credit Agreement to the Company. The Infrastructure Credit Agreement is to be in 
substantially the form now before this meeting and hereby approved, or with such changes therein as shall 
not materially adversely affect the rights of the County thereunder and as shall be approved by the official 
or officials of the County executing the same, upon the advice of legal counsel, their execution thereof to 
constitute conclusive evidence of their approval of any and all changes or revisions therein from the form 
of the Infrastructure Credit Agreement now before this meeting. 

(d) In order to allow the provision of the Infrastructure (Special Source) Credits authorized herein, the 
County shall amend the Anderson-Greenville Park Agreement to include the land set forth in EXHffiiT A, 
and all real property improvements and personal property located therein in the Anderson-Greenville Park 
(the "Amendment") . 

(e) The form, terms, provisions and conditions of the Amendment presented to this meeting and filed 
with the Clerk to Council, attached hereto as EXHffiiT C, are hereby approved, and all of the terms, 
provisions and conditions thereof are hereby incorporated herein by reference as if the Amendment were 
set out in this Ordinance in its entirety. The Chairman of Council is hereby authorized, empowered, and 
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directed to execute the Amendment in the name and on behalf of the County; and the Clerk to Council is 
hereby authorized, empowered and directed to attest the same. The Amendment is to be in substantially 
the form now before this meeting and hereby approved, or with such changes therein as shall not materially 
adversely affect the rights of the County thereunder and as shall be approved by the official or officials of 
the County executing the same, upon the advice of legal counsel, their execution thereof to constitute 
conclusive evidence of their approval of any and all changes or revisions therein from the form of the 
Amendment now before this meeting. 

Section 4. Authority to Act. 

The Council Chair, Council Secretary, Clerk to Council, County Administrator, County Attorney and all 
other appropriate officials of the County are authorized and directed to do any and all things necessary to 
effect the execution and delivery of the Amendment and Infrastructure Credit Agreement, and the 
performance of all obligations of the County under and pursuant to the Amendment and Infrastructure 
Credit Agreement. 

Section 5. Severability. 

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid, the 
validity of the remaining sections, subsections and clauses shall not be affected. 

Section 6. Controlling Provisions. 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 
Anderson County Code or other County ordinances, resolutions or orders, the provisions contained in this 
ordinance supersede all other provisions and this ordinance is controlling. 

Section 7. Effective Date. 

This ordinance is effective upon third reading. 
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AND IT IS SO ORDAINED 

Dated this __ day of ________ , 2020. 

[SEAL] 

ATTEST: FOR ANDERSON COUNTY: 

Rusty Bums 
Anderson County Administrator 

Tommy Dunn, Chairman 
Anderson County Council 

Lacey Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

First Reading: 
Public Hearing: 
Second Reading: 
Third Reading: 

_____ , 2020 
_____ ,2020 
_____ ,2020 
_____ , 2020 
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Exhibit A to Ordinance No. 2020-

Property Description 
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Exhibit B to Ordinance No. 2020 -

Infrastructure Credit Agreement 

See attached. 
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Exhibit C to Ordinance No. 2020-

Amendment to Anderson-Greenville Park Agreement 
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INFRASTRUCTURE CREDIT AGREEMENT 

by and between 

ANDERSON COUNTY, SOUTH CAROLINA, 

AND 

MICHELIN NORTH AMERICA, INC. (FKA MICHELIN TIRE CORPORATION) 

Dated as of December , 2020 



INFRASTRUCTURE CREDIT AGREEMENT 

This INFRASTRUCTURE CREDIT AGREEMENT, dated as of 2020 
(as the same may be amended, modified or supplemented from time to time in accordance with the terms 
hereof, the "Agreement"), is by and between ANDERSON COUNTY, SOUTH CAROLINA, a body 
politic and corporate, and a political subdivision of the State of South Carolina (the "County"), and 
MICHELIN NORTH AMERICA, INC., a corporation organized and existing under the laws of the State 
of New York (the "Company", and together with the County, the "Parties"). 

WITNESSETH: 

WHEREAS, the County, acting by and through its County Council (the "County Council") is 
authorized by the Code of Laws of South Carolina 1976, as amended (the "Code") and, particularly, 
Sections 4-1-170, 4-1-175, and 4-29-68 of the Code (collectively, the "Act"), and Article VIII, Section 
13(D) of the South Carolina Constitution (i) to provide infrastructure credits (special source revenue 
credits) to investors for the purpose of defraying certain costs, including, without limitation, the cost of 
designing, acquiring, constructing, improving, or expanding the infrastructure serving the County or a 
project and for improved and unimproved real estate and personal property, including, but not limited to, 
machinery and equipment, used in the operation of a manufacturing facility or commercial enterprise, all 
to enhance the economic development of the County; and (ii) to create, in conjunction with one or more 
other counties, a joint county industrial or business park ("Park") in order to facilitate the grant of such 
infrastructure credits (special source revenue credits) to such investors; and 

WHEREAS, the County and Michelin Tire Corporation, pursuant to Title 4, Chapter 29 of the 
Code of Laws of South Carolina 1976, as amended, entered into that certain Lease Agreement dated as of 
December 1, 1988, and recorded January 5, 1989 in the Office of the Clerk of Court for the County in 
Book 00777, at page 00001 (as amended, modified of supplemented through the date hereof, the " 1988 
Lease"), wherein Michelin agreed to make, and the County agreed to accept, certain fee in lieu of tax 
("PILOT") payments with respect to certain manufacturing facilities located within the County (the 
"Original Project", with such Original Project and related PILOT payments being the "Original Project 
PILOT"); and 

WHEREAS, the 1988 Lease specified that Michelin Original Project Property placed in service 
from 1988 through 1995 under the 1988 Lease (the "Original Project Investment Period") is eligible for 
inclusion in the Original Project PILOT and that each annual increment of investment in Michelin 
Original Project Property made during the Original Project Investment Period is eligible for twenty (20) 
years of Original Project PILOT benefits; and 

WHEREAS, pursuant to an Amendment to Lease Agreement made and entered into by and 
between the County and Michelin on December 28, 2007, the Parties amended the 1988 Lease to provide 
that each annual increment of investment in Michelin Original Project Property made during the Original 
Project Investment Period is eligible for an additional ten (1 0) years of Original Project PILOT benefits 
after the twenty (20) year period described above, for a total of thirty (30) years of Original Project 
PILOT benefits for each annual increment of investment in Michelin Original Project Property made 
during the Original Project Investment Period; and 

WHEREAS, in accordance with the 1988 Lease, the annual increment of investment in Michelin 
Original Project Property placed in service in 1988 during the Original Project Investment Period shall 
become ineligible for the Original Project PILOT beginning after 2018 for tax year 2019 and each 
subsequent annual increment of investment in Michelin Original Project Property placed in service during 
the Original Project Investment Period shall thereafter become ineligible for the Original Project PILOT 
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on an annual rolling basis, with the final such annual increment of investment (i.e., such investment 
placed in service in 1995) to become ineligible for the Original Project FILOT beginning after 2025 for 
tax year 2026 (collectively, the "Non-FILOT Michelin Original Project Property"); and 

WHEREAS, the Michelin Original Project Property includes, and is presently located on, land 
more fully described on the attached Exhibit A attached hereto and made a part hereof (the "Michelin 
Original Project Land"); and 

WHEREAS, Michelin Tire Corporation changed its name to Michelin North America, Inc. on 
February 3, 1995. 

WHEREAS, pursuant to the provisions of Article VIII, Section 13(D) of the State Constitution 
and the Act, the County and Greenville County, South Carolina ("Greenville County") have jointly 
developed a Park ("Anderson-Greenville Park") by entering into that certain Agreement for Development 
of Joint Industrial and Business Park dated as of October 6, 1998 (as amended, modified, or supplemented 
through the date hereof, and as may be amended, modified, or supplemented from time to time, the 
"Anderson-Greenville Park Agreement"); and 

WHEREAS, in accordance with Article VIII, Section 13(D) of the State Constitution and the Act, 
real property having a situs in a Park in the County, including, but not limited to, the Anderson-Greenville 
Park, is exempt from all ad valorem taxation, but, the owners or lessees of such real property are 
obligated to make, or cause to be made, payments in lieu of taxes to the County in the total amount 
equivalent to the ad valorem taxes or other fee in lieu of tax payments that would have been due and 
payable with respect to such real property but for the location of such real property within such Park and 
such exemption (each, an "Anderson Fee Payment"); and 

WHEREAS, the County has determined to provide for inclusion of all Non-FILOT Michelin 
Original Project Property within the boundaries of the Anderson-Greenville Park by amending the 
Anderson-Greenville Park Agreement, if such property is not already so included, and to maintain the 
Non-FILOT Michelin Original Project Property within the boundaries of the Anderson-Greenville Park, 
or a replacement or successor Park, in order to facilitate the provision to, and receipt by, Michelin of the 
infrastructure credits (special source revenue credits) set forth in greater detail herein; and 

WHEREAS, the County, as further inducement for location and continued operation by the 
Company of the Project in the County, and in accordance with the Park Act, has agreed to provide 
infrastructure credits (special source revenue credits) against each Anderson Fee Payment (or portion 
thereof) made by Michelin attributable to each annual increment of investment comprising the Non­
PILOT Michelin Original Project Property, for a rolling credit period of ten (1 0) tax years, amounting to 
an aggregate credit period of sixteen ( 16) tax years, commencing with such payment due with respect to 
Non-FILOT Michelin Original Project Property placed in service during the period beginning with the 
1988 tax year and ending with the 1989 tax year for tax year 2020, and terminating after such payment 
due with respect to Non-FILOT Michelin Original Project Property placed in service in 1995 for tax year 
2035, all as set forth in greater detail herein; and 

WHEREAS, the County Council has authorized the execution and delivery of this Agreement by 
Ordinance No. enacted by the County Council on , ___ (the 
"Ordinance"); and 
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NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained, the above recitals which are incorporated herein by reference, and other good and 
valuable consideration, the receipt and legal sufficiency of which is hereby acknowledged, the Parties 
hereto agree as follows: 

ARTICLE I 

DEFINITIONS 

The defined terms in this Agreement shall for all purposes of this Agreement have the meanings 
specified in the recitals above and in this Article I, unless the context clearly otherwise requires. Except 
where the context otherwise requires, words importing the singular number shall include the plural 
number and vice versa. 

"Affiliate" shall mean any corporation, limited liability company, partnership or other Person or 
entity which now or hereafter owns all or part of Michelin, or which now or hereafter is owned in whole 
or in part by Michelin, or by any partner, shareholder or owner of Michelin, as well as any corporation, 
limited liability company, partnership or other Person, which now or hereafter bears a relationship to 
Michelin as described in Section 267(b) of the Internal Revenue Code. 

"Anderson Fee Payment" shall have the meaning ascribed thereto m the recitals of this 
Agreement. 

"Anderson Park" shall mean the Anderson-Greenville Park established pursuant to the terms of 
the Park Agreement, and any Park which hereafter includes the Michelin Original Project Land, the 
Michelin Original Project Property, the Non-PILOT Michelin Original Project Property, and the real and 
personal property located on the Michelin Original Project Land, and which is designated by the County 
as such pursuant to any Park Agreement which replaces or succeeds the Anderson-Greenville Park 
Agreement. 

"Company" shall mean Michelin North America, Inc., a corporation organized and existing 
under the laws of the State ofNew York and its successors and assigns. 

"Costs of Irifrastructure Improvements" means all of the costs of designing, acqumng, 
constructing, improving, equipping or expanding the Infrastructure Improvements, whether incurred prior 
to or after the date of this Agreement, and shall be deemed to include, but not be limited to: (1) such costs 
with regard to the Non-PILOT Michelin Original Project Property; (2) obligations incurred for labor, 
materials, and other expenses to builders and materialmen in connection with the acquisition, 
construction, and installation of the Infrastructure Improvements; (3) the cost of construction bonds and 
of insurance of all kinds that may be required or necessary during the course of construction and 
installation of the Infrastructure Improvements, which is not paid by the contractor or contractors or 
otherwise provided for; ( 4) the expenses for test borings, surveys, test and pilot operations, estimates, 
plans and specifications and preliminary investigations therefore, and for supervising construction, as well 
as for the performance of all other duties required by or reasonably necessary in connection with the 
acquisition, construction, and installation of the Infrastructure Improvements; and (5) all other costs 
which shall be required under the terms of any contract for, or incurred in connection with, the designing, 
acquisition, construction, equipping and installation of the Infrastructure Improvements. 
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"County" shall mean Anderson County, South Carolina, a body politic and corporate and a 
political subdivision of the State of South Carolina, and its successors and assigns. 

"Michelin " shall mean Michelin North America, Inc., a corporation organized and existing under 
the laws of the State of New York and its successors and assigns. 

"Park Agreement" shall mean the Anderson-Greenville Park Agreement, as approved by the 
County by Ordinance #98-019, duly adopted on October 6, 1998, as amended, modified or supplemented 
through the date hereof. 

"Person " means an individual, a corporation, a partnership, a limited liability company, an 
association, a joint stock company, a joint venture, a trust, any unincorporated organization, or a 
government or an agency or a political subdivision thereof. 

"Property Tax Year " shall mean the annual period ending on December 31 of each year. 

"Infrastructure Credits" shall mean "special source revenue credits" or "special source revenue 
bonds" as those terms are used in Title 4, Chapters 1, 12, and 29, and Title 12, Chapter 44 of the South 
Carolina Code, and the Infrastructure Credits hereby granted by the County, and described in Section 
3.01 hereof. 

"Infrastructure Improvements" means, whether prior to or after the date of this Agreement, any 
infrastructure serving the economic development of the County, any improved and unimproved real 
property, buildings, structural components of buildings, fixtures or other real property improvements and 
any personal property, including, without limitation, machinery and equipment used in the operation of a 
manufacturing or commercial enterprise, all in order to enhance the economic development of the County, 
including, without limitation, the existing Michelin Original Project Property, and the Non-FILOT 
Michelin Original Project Property, all to the extent permitted by the Park Act. 

The words "hereof', "herein", "hereunder", and other words of similar import refer to this 
Agreement as a whole. 

ARTICLE II 

REPRESENTATIONS AND COVENANTS 

SECTION 2.0 1. Representations by the County. The County makes the following representations: 

(a) The County is a body politic and corporate and a political subdivision of the State of 
South Carolina. By proper action of the County Council, the County has duly authorized the execution 
and delivery of this Agreement and any and all actions reasonably necessary and appropriate to 
consummate the transactions contemplated hereby. 

(b) The County is authorized and empowered by the provisions of the Act to enter into, 
execute, deliver, and carry out its obligations under, this Agreement. 

(c) The County has duly approved this Agreement, including, without limitation, the 
Infrastructure Credits, by adoption of the Ordinance in accordance with the procedural requirements of 



the Act and any other applicable state and local law. 
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(d) The County enters into this Agreement for the purpose of promoting the econonuc 
development of the County. 

(e) No actions, suits, proceedings, inquiries, or investigations are pending or, to the best of 
the County' s knowledge, threatened against or affecting the County in any court or before any 
governmental authority or arbitration board or tribunal, any of which could materially adversely affect 
this Agreement or which could, in any way, adversely affect the validity or enforceability of this 
Agreement or the transactions contemplated hereby. 

SECTION 2.02. Representations by Michelin. Michelin makes the following representations: 

(a) Michelin is a corporation duly organized, validly existing, and in good standing, under 
the laws of the State of New York and authorized to transact business in the State of South Carolina, has 
power to enter into this Agreement, and by proper corporate action has authorized the Michelin official or 
officials signing this Agreement to execute and deliver this Agreement. Michelin's fiscal year end is 
December 31 and Michelin will notify the County of any changes in its fiscal year. 

(b) No actions, suits, proceedings, inquiries, or investigations are pending or, to the best 
knowledge of Michelin, threatened against or affecting Michelin in any court or before any governmental 
authority or arbitration board or tribunal, any of which could materially adversely affect this Agreement 
or which could, in any way, adversely affect the validity or enforceability of this Agreement or the 
transactions contemplated hereby. 

(c) The Infrastructure Credits provided by the County in the manner set forth in this 
Agreement have been instrumental in inducing the continued operation of the Original Project, and 
additional investments in real and personal property in the County. 

SECTION 2.03. Covenants by the County. The County will use its best efforts to include, and 
thereafter maintain the Michelin Original Project Land, the Michelin Original Project Property, the Non­
PILOT Michelin Original Project Property, and all other real and personal property located on the 
Michelin Original Project Land within the boundaries of the Anderson-Greenville Park or another 
Anderson Park in order to facilitate the Infrastructure Credits. 

ARTICLE III 

INFRASTRUCTURE CREDITS 

SECTION 3.0 1. Infrastructure Credits. 

(a) To defray or reimburse the Costs of Infrastructure (special source) Improvements, the 
County agrees to provide Infrastructure Credits against each Anderson Fee Payment (or portion thereof) 
made by Michelin attributable to each annual increment of investment comprising the Non-PILOT 
Michelin Original Project Property, for a rolling credit period of ten (1 0) tax years, amounting to an 
aggregate credit period of sixteen (16) tax years, commencing with such payment due with respect to 
Non-PILOT Michelin Original Project Property placed in service during the period beginning with the 
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1988 tax year and ending with the 1989 tax year for tax year 2020 (i.e., the payment typically due to be 
paid without penalty on or before January 15, 2021) and terminating immediately following such payment 
due with respect to Non-PILOT Michelin Original Project Property placed in service in 1995 for tax year 
2035 (i.e., the payment typically due to be paid without penalty on or before January 15, 2036), in an 
amount sufficient so that the resulting net Anderson Fee Payment (or portion thereof) equals the amount 
of such payment if calculated using (i) an assessment ratio of 6%; (ii) a millage rate equal to 320.5 mills. 

(b) The Infrastructure Credits to which Michelin shall receive with respect to each tax year 
set forth above in Section 3.01(a) hereof shall be reflected by the County Auditor or other authorized 
County official or representative on each bill for fee-in-lieu of tax payment sent to Michelin by the 
County for each such tax year, by reducing the fee-in-lieu of tax payment otherwise due from each 
Company for such tax year by the amount of Infrastructure Credits to be provided to such Company for 
such tax year. 

(c) If subsection 3.01(a), or the granting of the Infrastructure Credits under this Agreement, 
is found to be invalid, illegal or unenforceable by a court or other entity of competent jurisdiction, the 
County agrees to provide Michelin with an incentive that is valid pursuant to such court or other entity 
ruling and commensurate to the nature and value of the benefits provided under this Agreement. The 
responsibility for the preparation of documents or modification of this Agreement in connection with such 
incentive and the applicable and reasonable costs thereof (including any applicable and reasonable legal 
fees incurred by the County) shall be borne solely by Michelin. 

(d) THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS GRANTED 
HEREUNDER ARE LIMITED OBLIGATIONS OF THE COUNTY TO BE CLAIMED BY MICHELIN 
SOLELY FROM THE ANDERSON FEE PAYMENTS RECEIVED BY THE COUNTY FROM 
MICHELIN, AND DO NOT AND SHALL NOT CONSTITUTE A GENERAL OBLIGATION OF THE 
COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION 
AND DO NOT AND SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY 
OF THE COUNTY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER OF 
THE COUNTY. THE FULL FAITH, CREDIT, AND TAXING POWER OF THE COUNTY ARE NOT 
PLEDGED IN CONNECTION WITH THE GRANTING OF THE INFRASTRUCTURE CREDITS 
HEREUNDER. 

(e) No breach by the County of this Agreement shall result in the imposition of any 
pecuniary liability upon the County other than against the Anderson Fee Payments made by Michelin 
with respect to Non-PILOT Michelin Original Project Property or any charge upon its general credit or 
against its taxing power. The liability of the County under this Agreement or for any breach or default by 
the County of any of the foregoing shall be limited solely and exclusively to the Anderson Fee Payments 
received from Michelin. The County shall not be required to provide the Infrastructure Credits except 
with respect to the Anderson Fee Payments received from Michelin. 

(f) Except as otherwise provided in this Agreement, Michelin shall be entitled to receive, in 
addition to the Infrastructure Credits, all other credits, exemptions, or reductions against ad valorem taxes 
or against payments in lieu of taxes due pursuant to the Act allowed by law. 

(g) In accordance with the Act, the Infrastructure Credits authorized herein shall not, in the 
aggregate, exceed the aggregate Costs of Infrastructure Improvements as defined in Article I. 
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ARTICLE IV 

TRANSFERS OF PROJECT PROPERTY; ASSIGNMENT 

SECTION 4.01 . Transfers of Project Property; Assignment of Interest in this Agreement. The 
County hereby acknowledges that Michelin may from time to time and in accordance with applicable law 
and the terms of the 1988 Lease, if applicable, sell, transfer, lease, convey, or grant the right to occupy 
and use the Michelin Original Project Property including, without limitation, the Non-PILOT Michelin 
Original Project Property, or its respective interest in all or any portion of the Michelin Original Project 
Property including, without limitation, the Non-PILOT Michelin Original Project Property, in whole or in 
part, or assign its interests in this Agreement, in whole or in part, to other Persons without the consent of 
the County; provided, however, that any transfer or assignment by Michelin of all or any of its interest in 
this Agreement to any Person other than an Affiliate shall require the prior written consent or subsequent 
ratification of the County, which consent or ratification shall not be unreasonably withheld and provided, 
further, that Michelin shall provide written notice to the County of any such transfer or assignment by 
Michelin to an Affiliate. No such sale, lease, conveyance, grant or assignment shall relieve the County 
from the County' s obligation to provide Infrastructure Credits to Michelin, or any assignee of the same, 
under this Agreement as long as such assignee is qualified to receive the Infrastructure Credits under the 
Act. 

ARTICLE V 

DEFAULTS AND REMEDIES 

SECTION 5.01. Events of Default. If any party shall fail duly and punctually to perform any 
material covenant, condition, agreement or provision contained in this Agreement on the part of such 
party to be performed, which, except as otherwise provided in this Agreement, failure shall continue for a 
period of sixty (60) days after written notice by another party specifying the failure and requesting that it 
be remedied is given to the defaulting party by first-class mail, then such party shall be in default under 
this Agreement (an "Event of Default"); provided, however, that if any such failure is not, with due 
diligence, susceptible of cure within such 60-day period, then such defaulting party shall have an 
additional period of time not to exceed thirty (30) days from the date of such written notice by the other 
party to remedy such failure, unless such parties agree in a writing signed by all parties to an extension of 
such time prior to its expiration. 

SECTION 5.02. Legal Proceedings. Upon the happening of any Event of Default by a party, then 
and in every such case each other party in its respective discretion may: 

(1) by mandamus, or other suit, action, or proceeding at law or in equity, enforce all of its 
rights and require the defaulting party to carry out any agreements with or for its benefit and to perform 
its duties under the Act and this Agreement; 

(2) 

(3) 

(4) 
of its rights. 

bring suit upon this Agreement; 

exercise any or all rights and remedies provided by the applicable laws of the State; or 

by action or suit in equity enjoin any acts or things which may be unlawful or in violation 
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SECTION 5.03. Remedies Not Exclusive. No remedy in this Agreement conferred upon or 
reserved to Michelin or the County is intended to be exclusive of any other remedy or remedies, and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy given under 
this Agreement or now or hereafter existing at law or in equity or by statute. 

SECTION 5.04. Nonwaiver. No delay or omission of Michelin or the County to exercise any 
right or power accruing upon any default or Event of Default shall impair any such right or power or shall 
be construed to be a waiver of any such default or Event of Default, or an acquiescence therein; and every 
power and remedy given by this Article V to Michelin or the County may be exercised from time to time 
and as often as may be deemed expedient. 

ARTICLE VI 

MISCELLANEOUS 

SECTION 6.01. Termination This Agreement shall automatically terminate on the date upon 
which all Infrastructure Credits provided for in Section 3.01 hereof have been provided to, and received 
by Michelin. Additionally the County and Michelin may jointly agree to terminate this Agreement at any 
time, and Michelin may unilaterally terminate this Agreement at any time with respect to all, or any 
portion of, its respective portion of the Project. 

SECTION 6.02. Binding Effect; Successors and Assigns. This Agreement shall be binding, in 
accordance with its terms, and to the extent permitted by law, upon and inure to the benefit of Michelin, 
the County, and their respective successors and assigns. All covenants, stipulations, promises, and 
agreements contained in this Agreement, by or on behalf of, or for the benefit of, the County, shall bind or 
inure to the benefit of the successors of the County from time to time and any officer, board, commission, 
agency, or instrumentality to whom or to which any power or duty of the County shall be transferred. 

SECTION 6.03. Provisions of Agreement for Sole Benefit of Michelin and the County. Except as 
otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied is 
intended or shall be construed to confer upon any Person other than the Parties any right, remedy, or 
claim under or by reason of this Agreement, this Agreement being intended to be, except as otherwise 
specifically provided in this Agreement, for the sole and exclusive benefit of the Parties. 

SECTION 6.04. Severability. In case any one or more of the provisions of this Agreement shall, 
for any reason, be held to be illegal, invalid or unenforceable, the illegality, invalidity or unenforceability 
shall not affect any other provision of this Agreement, and this Agreement shall be construed and 
enforced as if the illegal, invalid or unenforceable provisions had not been contained herein so as to most 
closely effectuate the legal, valid and enforceable intent hereof and so as to afford Michelin with the 
maximum benefits to be derived herefrom. 

SECTION 6.05. No Liability for Personnel of the County or Michelin. No covenant or agreement 
contained in this Agreement is deemed to be a covenant or agreement of any elected official, member, 
agent, or employee of the County or their respective governing body, or Michelin or any of its respective 
officers, elected officials, employees, or agents in an individual capacity, and neither the members of the 
governing body of the County, nor any official of the County or Michelin executing this Agreement is 
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liable personally on the Infrastructure Credits or this Agreement, or subject to any personal liability or 
accountability by reason of the issuance thereof. 

SECTION 6.06. Notices. All notices, certificates, requests, or other communications under this 
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered or (ii) sent by United States first-class registered mail, postage prepaid, addressed as 
follows : 

(a) As to the County: 

Anderson County 
Attn.: County Administrator 
101 South Main Street 
Anderson, South Carolina 29624 

with a copy to (which shall not constitute notice for purposes of this Agreement) : 

Leon Harmon, Esq. 
Anderson County Attorney 
Post Office Box 8002 
Anderson, South Carolina 29622 

(b) As to Michelin: 

Michelin North America, Inc. 
Attn: Brock Christ 
1 ParkwayS. 
Greenville, South Carolina 29615 

with a copy to (which shall not constitute notice for purposes of this Agreement) to: 

Burnet R. Maybank, III, Esq. 
Andrew W. Saleeby, Esq. 
Nexsen Pruet, LLC 
P.O. Drawer 2426 
Columbia, South Carolina 29202 

The County and Michelin may each designate, by notice given under this Section 6.06, any 
further or different addresses to which subsequent notices, certificates, requests or other communications 
shall be sent. 

SECTION 6.07. Administrative Fees. Michelin shall reimburse, or cause reimbursement of, the 
County for reasonable expenses, including, reasonable attorneys' fees , related to review and approval of 
this Agreement, and any other documents related to this Agreement in an amount not to exceed Five 
Thousand Dollars and No/100s ($5,000.00). 

SECTION 6.08 . Merger. This Agreement constitutes the entire agreement among the parties to it 
with respect to the matters contemplated in it, and it is understood and agreed that all undertakings, 
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negotiations, representations, promises, inducements and agreements heretofore had among these parties 
are merged herein. 

SECTION 6.09. Agreement to Sign Other Documents and to Take Further Action. The County 
agrees that it will from time to time execute and deliver such further instruments, in form and substance 
reasonably acceptable to the County, and take such further action as may be reasonable and as may be 
requested by Michelin or as may be required to carry out the purpose of this Agreement. Michelin shall 
reimburse, or cause reimbursement of, the County for reasonable attorneys' fees, related to review and 
negotiation of such further instruments. Such instruments or actions shall never create or constitute an 
indebtedness of the County within the meaning of any state constitutional provision (other than the 
provisions of Article X, Section 14( 1 0) of the South Carolina Constitution) or statutory limitation and 
shall never constitute or give rise to a pecuniary liability of the County, other than against the Anderson 
Fee Payments made by Michelin with respect to Non-FILOT Michelin Original Project Property, or a 
charge against its general credit or taxing power or pledge the credit or taxing power of the State of South 
Carolina, or any other political subdivision of the State of South Carolina. 

SECTION 6.10. Construction of Agreement. The parties agree that each party and its counsel 
have reviewed and revised this Agreement and that any rule of construction to the effect that ambiguities 
are to be resolved against the drafting party does not apply in the interpretation of this Agreement or any 
amendments or exhibits to this Agreement. 

SECTION 6.11 . Applicable Law. The laws of the State of South Carolina govern the construction 
of this Agreement. 

SECTION 6.12. Counterparts. This Agreement may be executed in any number of counterparts, 
each of which, when so executed and delivered, shall be an original; but such counterparts shall together 
constitute but one and the same instrument. 

SECTION 6.13 . Amendments. This Agreement may be amended only by written agreement of 
the parties hereto. 

SECTION 6.14. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving party. 

SECTION 6.15. Further Proceedings. It is intended by the parties that any action to be taken 
hereinafter by the County pursuant to the express provisions of this Agreement may be undertaken by the 
County without necessity of further proceedings. To the extent that additional proceedings are required 
by law, however, the County agrees, to the extent permitted by law, to undertake all such steps as may be 
reasonably required or appropriate to effectuate the intent of this Agreement. 

SIGNATURES FOLLOW ON NEXT PAGE. 
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IN WITNESS WHEREOF, Anderson County, South Carolina has caused this Agreement to be 
executed by its appropriate officials, and its corporate seal to be hereunto affixed and attested and 
Michelin North America, Inc. has caused this Agreement to be executed by its authorized officer, 
effective the day and year first above written. 

FOR ANDERSON COUNTY: 

By: _______________ _ 
Tommy Dunn, Chairman, 

Anderson County Council 

[SEAL] 

ATTEST: 

By: -------------------------------------------
Lacey Croegaert 
Anderson County Clerk to Council 

MICHELIN NORTH AMERICA, INC. 

By: __________________________________ _ 
Name: ___________________________________ __ 

Its: --------------------------------------
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 
COUNTY OF GREENVILLE 

) 
) 
) 
) 

SIXTEENTH AMENDMENT OF 
AGREEMENT FOR DEVELOPMENT 
FOR JOINT INDUSTRIAL PARK 

THIS AGREEMENT for the sixteenth amendment (the "Sixteenth Amended Agreement") 
of an agreement for the development of a joint county industrial/business park located both within 
Greenville County, South Carolina and Anderson County, South Carolina, dated October 6, 1998, by and 
between the County of Greenville and the County of Anderson, both political subdivisions of the State of 
South Carolina (the "Agreement"), amended on November 16, 1999 by and between the parties hereto (the 
"First Amended Agreement") and amended on February 6, 2001 by and between the parties hereto (the 
"Second Amended Agreement") and amended on November 20, 2001 by and between the parties hereto 
(the "Third Amended Agreement") and amended on December 3, 2002 by and between the parties hereto 
(the "Fourth Amended Agreement") and amended on July 15, 2003 by and between the parties hereto (the 
"Fifth Amended Agreement") and amended on November 18, 2003 by and between the parties hereto (the 
"Sixth Amended Agreement") and amended on April 6, 2004 by and between the parties hereto (the 
"Seventh Amended Agreement") and amended on November 16, 2004 by and between the parties hereto 
(the "Eighth Amended Agreement") and amended on November 15, 2005 by and between the parties hereto 
(the "Ninth Amended Agreement") and amended on January 3, 2006 (the "Tenth Amended Agreement") 
and amended on November 21 , 2006 (the "Eleventh Amended Agreement") and amended on March 20, 
2007 by and between the parties hereto (the "Twelfth Amended Agreement") and amended on June 3, 2008 
by and between the parties hereto (the "Thirteenth Amended Agreement") and amended on November 18, 
2008 by and between the parties hereto (the "Fourteenth Amended Agreement") and amended on May 14, 
2010 by and between the parties hereto (the "Fifteenth Amended Agreement") is made and entered into as 
of this day of , 2020 by and between the parties hereto. 

RECITALS 

WHEREAS, pursuant to the Agreement, Greenville County, South Carolina ("Greenville 
County"), and Anderson County, South Carolina ("Anderson County") in order to promote economic 
development and thus provide additional employment opportunities within both of said counties, there has 
been established in Greenville County and Anderson County a Joint County Industrial and Business Park 
(the "Park"); and 

WHEREAS, as a consequence of the establishment of the Park, property therein is exempt 
from ad valorem taxation, but the owners or lessees of such property are required to pay annual fees in an 
amount equal to that amount for which such owner or lessee would be liable except for such exemption; 
and 

WHEREAS, pursuant to the Agreement, Greenville County and Anderson County have 
agreed to accept responsibility for the costs of infrastructure, maintenance, management, promotional costs, 
and other appropriate costs associated with the establishment and operation of the Park; and 

WHEREAS, Greenville County and Anderson County desire to amend the Agreement and 
the First Amended Agreement, the Second Amended Agreement, the Third Amended Agreement, the 
Fourth Amended Agreement, the Fifth Amended Agreement, the Sixth Amended Agreement, the Seventh 
Amended Agreement, the Eighth Amended Agreement, the Ninth Amended Agreement, the Tenth 
Amended Agreement, the Eleventh Amended Agreement, the Twelfth Amended Agreement, the Thirteenth 
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Amended Agreement, the Fourteenth Amended Agreement, the Fifteenth Amended Agreement (the "Prior 
Amendments") and by this Sixteenth Amended Agreement as more specifically provided below; 

NOW, THEREFORE, in consideration of the mutual agreement, representations and 
benefits contained in this Agreement and for other good and valuable consideration, the receipt of which is 
hereby acknowledged, the parties hereby agree as follows : 

1. Binding Agreement. This Sixteenth Amended Agreement serves as a written 
instrument amending the entire Agreement between the parties and shall be binding on Greenville County 
and Anderson County, their successors and assigns. 

2. Authorization. Article VIII, Section 13( d) , of the Constitution of South 
Carolina (the "Constitution") provides that counties may jointly develop an industrial or business park with 
other counties within the geographical boundaries of one or more of the member counties, provided that 
certain conditions specified therein are met and further provided that the General Assembly of the State of 
South Carolina provides by law a means by which the value of property in such park will be considered for 
purposes of bonded indebtedness of political subdivisions and school districts and for purposes of 
computing the index of taxpaying ability for school districts. Section 4-1-170 of the Code of Laws of South 
Carolina, 1976, as amended ("Section 4-1-170"), satisfies the conditions imposed by Article VIII, Section 
13( d), of the Constitution and provides the statutory vehicle whereby a joint county industrial park may be 
created. 

3. Sixteenth Amendment to the Agreement. As of the date of this Sixteenth 
Amended Agreement, the Agreement as amended by Prior Amendments is hereby further amended, in 
accordance with Section 3(B) of the Agreement, so as to expand the Park premises in Anderson County by 
the addition of property further described in Exhibit B-1, which shall amend the Exhibit B to the Agreement 
which was in effect prior to execution of this Sixteenth Amended Agreement. 

4. Severability. In the event and to the extent (and only to the extent) that any 
provision or any part of a provision of this Sixteenth Amended Agreement shall be held invalid or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable the remainder of that provision or any other provision or part of a provision of this Sixteenth 
Amended Agreement. 

5. Termination. All other terms and conditions of the Agreement as amended by 
the Prior Amendments shall remain in full force and effect. 

[Execution Pages to Follow] 
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WITNESS our hands and seals as ofthis ___ day of _________ , 2020. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey Croegaert 
Anderson County Clerk to Council 

ATTEST: 

Joseph Kemell, County Administrator 
Greenville County, South Carolina 

Regina McCaskill, Clerk to Council 
Greenville County, South Carolina 

ANDERSON COUNTY, SOUTH CAROLINA 

Tommy Dunn, Chairman 
Anderson County Council 

GREENVILLE COUNTY, SOUTH CAROLINA 

Butch Kirven, Chairman, County Council 

Ordinance No. 2020-028 
NPCOLI :7955044.1 



Exhibit A 
Land Description 
Greenville County 
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Exhibit B-1 
Land Description 
Anderson County 
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ORDINANCE NO. 2020-029 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
AMENDED AND RESTATED FEE IN LIEU OF TAX AGREEMENT BY AND 
BETWEEN ANDERSON COUNTY, SOUTH CAROLINA AND COl ANDERSON 
INDUSTRIAL, LLC WITH RESPECT TO CERTAIN ECONOMIC 
DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH 
PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF 
TAXES, INCLUDING THE PROVISION OF CERTAIN SPECIAL SOURCE 
CREDITS; AND OTHER MATTERS RELATED THERETO. 

WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the "County'~, acting by and 
through its County Council (the "County Council'~, is authorized and empowered under and pursuant to 
the provisions of Title 12, Chapter 44 (the "FILOT Act'~, Title 4, Chapter 1 (the "Multi-County Park 
Act'~, and Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into 
agreements with industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified 
industrial projects; to provide infrastructure credits against payment in lieu of taxes for reimbursement in 
respect of investment in certain infrastructure enhancing the economic development of the County; through 
all such powers the industrial development of the State of South Carolina (the "State'~ will be promoted and 
trade developed by inducing manufacturing and commercial enterprises to locate or remain in the State and 
thus utilize and employ the manpower, products and resources of the State and benefit the general public 
welfare of the County by providing services, employment, recreation or other public benefits not otherwise 
provided locally; and 

WHEREAS, pursuant to the PILOT Act, and in order to induce investment in the County, the 
County Council adopted on March 5, 2019 an inducement resolution (the "Inducement Resolution'~ with 
respect to certain proposed investment by COl Anderson Industrial, LLC, a South Carolina limited liability 
company (the "Company'~ (which was known to the County at the time as "Project 20190114'~, with 
respect to the acquisition, construction, and installation of land, buildings, improvements, fixtures, 
machinery, equipment, furnishings and other real and/or tangible personal property to constitute a new 
distribution/manufacturing facility in the County (collectively, the "Project'~; and 

WHEREAS, the Company has represented that the Project will involve an investment of 
approximately $13,000,000 in the County within the Investment Period (as such term is defined in the 
hereinafter defmed Fee Agreement; and 

WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a "project" and "economic development property'' as such terms are 
defmed in the PILOT Act, and that the Project would serve the purposes of the PILOT Act; and 

WHEREAS, pursuant to the authority of Section 4-1-1 70 of the Multi-County Park Act and Article 
Vill, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent 
not already therein located, to be placed in a joint county industrial and business park such that the Project 
will receive the benefits of the Multi-County Park Act; and 

WHEREAS, pursuant to the Inducement Resolution, the County agreed to, among other things, (a) 
enter into a fee in lieu of tax and special source credit agreement with the Company, whereby the County 
would provide therein for a payment of a fee-in-lieu-of taxes by the Company with respect to the Project, 
and (b) provide for certain infrastructure credits to be claimed by the Company against its payments of fees­
in-lieu-oftaxes with respect to the Project pursuant to Section 4-1-175 of the Multi-County Park Act; and 



WHEREAS, pursuant to Ordinance No. 2019-009 adopted on April 16, 2019, the County Council 
authorized the County to enter into a fee in lieu of tax agreement and special source credit agreement with 
the Company which classified the Project as "economic development property" under the FILOT Act and 
provided for the payment of fees in lieu of taxes and the provision of infrastructure credits to reimburse the 
Company for payment of the cost of certain infrastructure in connection with the Project, all as further 
described therein and which fee in lieu of tax agreement was entered into and dated as of May 1, 2019 (the 
"Original Fee Agreement"); and 

WHEREAS, due to market considerations, the Company has requested certain amendments to the 
Original Fee Agreement and the County is agreeable to the requested amendments to the Original Fee 
Agreement; and 

WHEREAS, the County Council has caused to be prepared and presented to this meeting the form 
of the Amended and Restated Fee in Lieu of Tax and Special Source Credit Agreement (the "Fee 
Agreement") which the County proposes to execute and deliver; and 

WHEREAS, it appears that the documents above referred to, which are now before this meeting, 
are in appropriate form and are an appropriate instrument to be executed and delivered or approved by the 
County for the purposes intended; 

NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 

Section 1. Based on information supplied by the Company, it is hereby found, determined and 
declared by the County Council, as follows: 

(a) The Project will constitute a "project" and "economic development property" as said terms 
are referred to and defined in the FILOT Act, and the County's actions herein will subserve the purposes 
and in all respects conform to the provisions and requirements of the FILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; 

(c) The Project will give rise to no pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of 
jobs and addition to the tax base of the County, are proper governmental and public purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are 
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if 
the Fee Agreement was set out in this Ordinance in its entirety. The Chairman of County Council is hereby 
authorized, empowered and directed to execute, acknowledge and deliver the Fee Agreement in the name of 
and on behalf of the County, and the Clerk to County Council is hereby authorized and directed to attest the 
same, and thereupon to cause the Fee Agreement to be delivered to the Company and cause a copy of the 
same to be delivered to the Anderson County Auditor, Assessor and Treasurer. The Fee Agreement is to be 
in substantially the form now before this meeting and hereby approved, or with such minor changes therein 
as shall be approved by the Chairman of County Council, upon advice of counsel, his execution thereof to 
constitute conclusive evidence of his approval of any and all changes or revisions therein from the form of 
Fee Agreement now before this meeting. 
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Section 3. The Chairman of County Council, the County Administrator and the Clerk to 
County Council, for and on behalf of the County, are hereby authorized and directed to do any and all things 
necessary to effect the execution and delivery of the Fee Agreement and the performance of all obligations 
of the County thereunder. 

Section 4. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be 
invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, 
phrases and provisions hereunder. 

Section 5. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its 
passage by the County Council. 

ENACTED in meeting duly assembled this ___ day of _____ , 2020. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon Harmon 
Anderson County Attorney 

First Reading: 
Second Reading: 
Third Reading: 
Public Hearing: 

------' 2020 
______ , 2020 

------' 2020 
------' 2020 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received unanimous approval, by the County Council at its meetings of , 2020, 
_______ , 2020 and , 2020, at which meetings a quorum of members of 
County Council were present and voted, and an original of which ordinance is filed in the permanent records 
of the County Council. 

Lacey Croegaert 
Anderson County Clerk to Council 

Dated: ------' 2020 
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SUMMARY OF CONTENTS OF 
AMENDED AND RESTATED 

FEE IN LIEU OF TAX AGREEMENT 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the "Code"), 
the parties have agreed to waive the requirements of Section 12-44-55 of the Code. The following is a 
summary of the key provisions of this Amended and Restated Fee in Lieu ofTax and Special Source Credit 
Agreement. This summary is inserted for convenience only and does not constitute a part of this Amended 
and Restated Fee in Lieu ofT ax and Special Source Credit Agreement or a summary compliant with Section 
12-44-55 of the Code. 

Company Name: 
Pro.iected Investment: 
Location (street): 

1. FILOT 
Required Investment: 
Investment Period: 

Assessment Ratio : 
Fixed Millage: 

Clawback information: 

2. MCIP 
Included in an MCIP: 
If yes, Name & Date: 

3. SSRC 
Total Amount: 
No. ofYears 
Yearly Increments: 
Clawback information: 

4. Other information 

COl Anderson Industrial, LLC Project Name: Project 20190114 
$13,000,000 
Highway 86 Tax Map No.: 240-00-01-010-000 

$13 ,000,000 
5 years Ordinance No./Date: 2019-009/April16, 2019 

to be provided 
6% Term (years): 
316.5 mills Net Present Value (if 

yes, discount rate): 
If the Contract Minimum Investment Requirement is not made during the Standard 
Investment Period, the FILOT is terminated retroactively 

To be included in Anderson/Greenville Park (2010) 

30 years 
85% years 1 - 5, 35% years 6 - 30 
If the Contract Minimum Investment Requirement is not made during the Standard 
Investment Period, the SSRC is terminated retroactively. 

In the event $ 13,000,000 has been invested within the Standard Investment Period, the 
Standard Investment Period shall be extended an additional5 years. 

lll 
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AMENDED AND RESTATED 
FEE IN LIEU OFT AX AGREEMENT 

TillS AMENDED AND RESTATED FEE IN LIEU OF TAX AND SPECIAL SOURCE 
CREDIT AGREEMENT (the "Fee Agreement") is made and entered into as of , 2020 by 
and between ANDERSON COUNTY, SOUTH CAROLINA (the "County") , a body politic and corporate 
and a political subdivision of the State of South Carolina (the "State") , acting by and through the Anderson 
County Council (the "County Council'') as the governing body of the County, and COl Anderson 
Industrial, LLC, a limited liability company organized and existing under the laws of the State of South 
Carolina (the "Company") . 

RECITALS 

1. Title 12, Chapter44 (the "FILOT Act"), Code of Laws of South Carolina, 1976, as amended 
(the "Code") , authorizes the County to (a) induce industries to locate in the State; (b) encourage industries 
now located in the State to expand their investments and thus make use of and employ manpower, products, 
and other resources of the State; and (c) enter into a fee agreement with entities meeting the requirements of 
the FILOT Act, which identifies certain property of such entities as economic development property and 
provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-17 and 12-44-70 of the Code authorize the County to provide special source 
revenue credit ("Special Source Revenue Credit'~ fmancing secured by and payable solely from revenues of 
the County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the Code, 
namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the 
infrastructure serving the County and for improved and unimproved real estate, and personal property, 
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or 
commercial enterprise in order to enhance the economic development of the County (collectively, 
"Infrastructure") . 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defmed herein) to constitute a new 
distribution/manufacturing facility in the County. 

4. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to accomplish, 
the anticipated dollar amount and nature of the investment, employment to be created or maintained, and the 
anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)( 1) of the FILOT Act, the County 
fmds that: (a) the Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation, or other public benefits not otherwise adequately provided locally; (b) the 
Project will give rise to no pecuniary liability of the County or any incorporated municipality therein and to 
no charge against their general credit or taxing powers; (c) the purposes to be accomplished by the Project are 
proper governmental and public purposes; and (d) the benefits of the Project are greater than the costs. 

5. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created with 
an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the Code 
and Article Vill, Section 13(D) of the South Carolina Constitution. 

6. Pursuant to Ordinance No. 2019-009 adopted on April 16, 2019, as an inducement to the 
Company to invest in the Project, the County Council authorized the County to enter into a fee in lieu of tax 
agreement which classifies the Project as Economic Development Property under the FILOT Act and provides 



for the payment of fees in lieu of taxes and the provision of Special Source Revenue Credits to reimburse the 
Company for payment of the cost of certain Infrastructure in connection with the Project, all as further 
described therein and which fee in lieu of tax agreement was entered into and dated as of May 1, 2019 (the 
"Original Fee Agreement"). 

7. The County and the Company desire to amend and restate in its entirety the terms and 
provisions of the Original Fee Agreement, all as set forth in greater detail in this Fee Agreement. 

8. By enactment of an Ordinance on , 2020, the County Council has authorized the 
County to enter into this Fee Agreement with the Company which classifies the Project as Economic 
Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes and the 
provision of Special Source Revenue Credits to reimburse the Company for payment of the cost of certain 
Infrastructure in connection with the Project, all as further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.01 Definitions 

The terms that this Article defmes shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 

"Administration Expenses" shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; provided, 
however, that no such expense shall be considered an Administration Expense until the County has 
furnished to the Company a statement in writing indicating the amount of such expense and the reason it 
has been or will be incurred. 

"Affiliate" shall mean any corporation, limited liability company, partnership or other entity which 
owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or which 
is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) 
or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, such 
Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship to the 
Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 267(b) of 
the Internal Revenue Code of 1986, as amended. 

"Code" shall mean the Code of Laws of South Carolina 1976, as amended. 

"Commencement Date" shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

"Company" shall mean COl Anderson Industrial, LLC, a South Carolina limited liability company, 
and any surviving, resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any 
other person or entity which may succeed to the rights and duties of the Company. 
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"Condemnation Event" shall mean any act of taking by a public or quasi-public authority through 
condemnation, reverse condemnation or eminent domain. 

"Contract Minimum Investment Requirement" shall mean, with respect to the Project, investment 
by the Company and any Sponsor Affiliates of at least $13,000,000 in Economic Development Property 
subject (non-exempt) to ad valorem taxation (in the absence of this Fee Agreement). 

"County" shall mean Anderson County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

"County Administrator" shall mean the Anderson County Administrator, or the person holding 
any successor office of the County. 

"County Assessor" shall mean the Anderson County Assessor, or the person holding any successor 
office of the County. 

"County Auditor" shall mean the Anderson County Auditor, or the person holding any successor 
office of the County. 

"County Council" shall mean Anderson County Council, the governing body of the County. 

"County Treasurer" shall mean the Anderson County Treasurer, or the person holding any 
successor office of the County. 

"Defaulting Entity" shall have the meaning set forth for such term in Section 6.02(a) hereof. 

"Deficiency Amount" shall have the meaning set forth for such term in Section 4.03(a) hereof. 

"Department" shall mean the South Carolina Department of Revenue. 

"Diminution in Value" in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to PILOT payments 
which may be caused by the Company's or any Sponsor Affiliate' s removal and/or disposal of equipment 
pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a result of any 
damage or destruction or any Condemnation Event with respect thereto . 

"Economic Development Property" shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the PILOT Act, 
selected and identified by the Company or any Sponsor Affiliate in its annual filing of a SCDOR PT -300S 
or comparable form with the Department (as such filing may be amended from time to time) for each year 
within the Investment Period. 

"Equipment" shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

"Event of Default" shall mean any event of default specified in Section 6.01 hereof. 
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"Exemption Period" shall mean the period beginning on the first day of the property tax year after 
the property tax year in which an applicable portion of Economic Development Property is placed in service 
and ending on the Termination Date. In case there are Phases of the Project, the Exemption Period applies 
to each year' s investment made during the Investment Period. 

"Extended Investment Period" shall mean the period ending five (5) years after the end of the 
Standard Investment Period. 

"Fee Agreement" shall mean this Amended and Restated Fee in Lieu of Tax and Special Source 
Credit Agreement. 

"FILOT" or "FILOT Payments" shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

"FILOT Act" shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

"FILOT Act Minimum Investment Requirement" shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

"Improvements" shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures , accesstons, 
replacements, and substitutions thereto or therefor. 

"Infrastructure" shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code. 

"Investment Period" shall mean, and shall be equal to, the Standard Investment Period plus the 
Extended Investment Period, if applicable. 

"Standard Investment Period" shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement Date. 

"Land" means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

"MCIP Act" shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

"MCIP Agreement" shall mean the Agreement for the Development of a Joint County Industrial 
and Business Park (2010 Park) dated as of December 1, 2010, as amended, between the County and 
Greenville County, South Carolina, as the same may be further amended or supplemented from time to 
time, or such other agreement as the County may enter with respect to the Project to offer the benefits of 
the Special Source Revenue Credits to the Company hereunder. 

"MCIP " shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

4 
NPGVLI : 1938537. 1 

Ordinance 2020-029 



"Phase" or "Phases" in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word "Phase" shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the Investment 
Period. 

"Project" shall mean the Land and all the Equipment and Improvements that the Company 
determines to be necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the 
extent determined by the Company and any Sponsor Affiliate to be a part of the Project and placed in 
service during the Investment Period, and any Replacement Property. Notwithstanding anything in this Fee 
Agreement to the contrary, the Project shall not include property which will not qualify for the FILOT 
pursuant to Section 12-44-110 of the FILOT Act, including without limitation property which has been 
subject to ad valorem taxation in the State prior to commencement of the Investment Period; provided, 
however, the Project may include (a) modifications which constitute an expansion of the real property 
portion of the Project and (b) the property allowed pursuant to Section 12-44-11 0(2) of the FILOT Act. 

"Removed Components" shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

"Replacement Property" shall mean any property which is placed in service as a replacement for 
any item ofEquipment or any Improvement previously subject to this Fee Agreement regardless of whether 
such property serves the same functions as the property it is replacing and regardless of whether more than 
one piece of property replaces any item of Equipment or any Improvement to the fullest extent that the 
FILOT Act permits. 

"Special Source Credits" shall mean the annual special source credits provided to the Company 
pursuant to Section 4.02 hereof. 

"Sponsor Affiliate" shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

"Standard Investment Period" shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement Date. 

"State" shall mean the State of South Carolina. 

((Termination Date" shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 291

h year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 30 annual FILOT payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

"Transfer Provisions" shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 
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Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02 Project-Related Investments 

The term " investment" or "invest" as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal , state, or local grants, to the extent such investments are subject to ad valorem taxes or PILOT 
payments by the Company. 

[End of Article I) 
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REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

Section 2.01 Representations, Warranties, and Agreements of the County 

The County hereby represents, warrants, and agrees as follows : 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a "project" within the 
meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 
valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 316.5 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2019, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a MCIP 
for a term extending at least until the end of the period ofFILOT Payments against which a Special Source 
Credit is to be provided under this Fee Agreement. 

Section 2.02 Representations, Warranties, and Agreements of the Company 

The Company hereby represents, warrants, and agrees as follows : 

(a) The Company is organized and in good standing under the laws of the State of South 
Carolina, is duly authorized to transact business in the State, has power to enter into this Fee Agreement, 
and has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a "project" within the meaning of the FILOT 
Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of a 
distribution/manufacturing facility, and for such other purposes that the FILOT Act permits as the Company 
may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met, the Contract Minimum Investment Requirement within the Standard 
Investment Period. 

[End of Article II] 
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COMMENCEMENT AND COMPLETION OF THE PROJECT 

Section 3.01 The Project 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct and 
acquire the Project, and (ii) meet the Contract Minimum Investment Requirement within the Standard 
Investment Period. The Company anticipates that the first Phase of the Project will be placed in service 
during the calendar year ending December 31 , 2019. In the event, the Contract Minimum Investment 
Requirement has been met within the Standard Investment Period, the Investment Period shall be extended 
to include the Extended Investment Period. 

(b) Pursuant to the PILOT Act and subject to Section 4.03 hereof, the Company and the County 
hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets which are 
eligible for PILOT payments under the PILOT Act and which the Company or any Sponsor Affiliate selects 
for such treatment by listing such assets in its annual PT-300S form (or comparable form) to be filed with 
the Department (as such may be amended from time to time) and that by listing such assets, such assets 
shall automatically become Economic Development Property and therefore be exempt from all ad valorem 
taxation during the Exemption Period. Anything contained in this Fee Agreement to the contrary 
notwithstanding, the Company and any Sponsor Affiliates shall not be obligated to complete the acquisition 
of the Project. However, ifthe Company, together with any Sponsor Affiliates, does not meet the Contract 
Minimum Investment Requirement within the Standard Investment Period, the provisions of Section 4.03 
hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee Agreement, 
in form reasonably acceptable to the County. 

Section 3.02 Diligent Completion 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon as 
practicable, but in any event on or prior to the end of the Standard Investment Period. 

Section 3.03 Filings and Reports 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor Affiliates 
shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer a copy of 
their most recent annual filings with the Department with respect to the Project, not later than thirty (30) 
days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the completed 
Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, and to their 
counterparts in the partner county to the MCIP Agreement, the County Administrator and the Department 
within thirty (30) days after the date of execution and delivery of this Fee Agreement by all parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project. Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) confirm 
the dates on which each Phase was placed in service; and (iii) include copies of all filings made by the 
Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with respect to 
property placed in service as part of the Project. 
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[End of Article III] 
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FILOT PAYMENTS 

Section 4.01 PILOT Payments 

(a) Pursuant to Section 12-44-50 of the PILOT Act, the Company and any Sponsor Affiliates, 
as applicable, are required to make payments in lieu of ad valorem taxes to the County with respect to the 
Economic Development Property. Inasmuch as the Company anticipates an initial investment of sums 
sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 12-44-50(A)(l) of the 
PILOT Act, the County and the Company have negotiated the amount of the PILOT Payments in 
accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall make payments in lieu 
of ad valorem taxes on all Economic Development Property which comprises the Project and is placed in 
service, as follows: the Company and any Sponsor Affiliates, as applicable, shall make payments in lieu of 
ad valorem taxes during the Exemption Period with respect to the Economic Development Property or, if 
there are Phases of the Economic Development Property, with respect to each Phase of the Economic 
Development Property, said payments to be made annually and to be due and payable and subject to penalty 
assessments on the same dates and in the same manner as prescribed by the County for ad valorem taxes. 
The determination of the amount of such annual PILOT Payments shall be in accordance with the following 
procedure (subject, in any event, to the procedures required by the PILOT Act) : 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income tax 
basis for State income tax purposes for any real property and Improvements without regard to depreciation 
(provided, the fair market value of real property, as the PILOT Act defines such term, that the Company 
and any Sponsor Affiliates obtains by construction or purchase in an arms-length transaction is equal to the 
original income tax basis, and otherwise, the determination of the fair market value is by appraisal) and 
original income tax basis for State income tax purposes for any personal property less depreciation for each 
year allowable for property tax purposes, except that no extraordinary obsolescence shall be allowable. The 
fair market value of the real property for the first year of the Exemption Period remains the fair market 
value of the real property and Improvements for the life of the Exemption Period. The determination of 
these values shall take into account all applicable property tax exemptions that State law would allow to 
the Company and any Sponsor Affiliates if the property were taxable, except those exemptions that Section 
12-44-50(A)(2) of the PILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to establish 
the taxable value of the Economic Development Property (or each Phase of the Economic Development 
Property) in the year it is placed in service and in each of the 29 years thereafter or such longer period of 
years in which the PILOT Act permits the Company and any Sponsor Affiliates to make annual PILOT 
payments. 

Step 3: Use a millage rate of 316 .5 mills during the Exemption Period against the taxable value to 
determine the amount of the PILOT Payments due during the Exemption Period on the applicable payment 
dates. 
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(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the PILOT Act and/or the herein-described PILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County. If the Economic Development Property is deemed 
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any Sponsor 
Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with appropriate 
reductions equivalent to all tax exemptions which are afforded to the Company and such Sponsor Affiliates. 
Any amount determined to be due and owing to the County from the Company and such Sponsor Affiliates, 
with respect to a year or years for which the Company or such Sponsor Affiliates previously remitted PILOT 
Payments to the County hereunder, shall (i) take into account all applicable tax exemptions to which the 
Company or such Sponsor Affiliates would be entitled if the Economic Development Property was not and 
had not been Economic Development Property under the Act; and (ii) be reduced by the total amount of 
PILOT Payments the Company or such Sponsor Affiliates had made with respect to the Project pursuant to 
the terms hereof. 

Section 4.02 Special Source Credits 

(a) In accordance with and pursuant to Section 12-44-70 of the PILOT Act and Section 4-1-
175 of the MCIP Act, in order to reimburse the Company for qualifying capital expenditures incurred for 
costs of the Infrastructure during the Investment Period, the Company shall be entitled to receive, and the 
County agrees to provide, annual Special Source Credits against the Company's PILOT Payments for a 
period of five (5) consecutive years in an amount equal to eighty-five percent (85%) of that portion ofFILOT 
Payments payable by the Company with respect to the Project (that is, with respect to investment made by the 
Company in the Project during the Standard Investment Period), calculated and applied after payment of the 
amount due the non-host county under the MCIP Agreement, and thereafter, for a period of twenty-five (25) 
consecutive years in an amount equal to thirty-five percent (35%) of that portion ofFILOT Payments payable 
by the Company with respect to the Project (that is, with respect to investment made by the Company in the 
Project during the Investment Period), calculated and applied after payment of the amount due the non-host 
county under the MCIP Agreement. 

(b) Notwithstanding anything herein to the contrary, under no circumstances shall the Company 
be entitled to claim or receive any abatement of ad valorem taxes for any portion of the investment in the 
Project for which a Special Source Credit is taken. 

(c) In no event shall the aggregate amount of all Special Source Credits claimed by the Company 
exceed the amount expended with respect to the Infrastructure at any point in time. The Company shall be 
responsible for making written annual certification as to compliance with the provisions of the preceding 
sentence through the delivery of a certification in substantially the form attached hereto as Exhibit C. 

(d) Should the Contract Minimum Investment Requirement not be met by the end of the 
Standard Investment Period, any Special Source Credits otherwise payable under this Agreement shall no 
longer be payable by the County, and the Company shall be retroactively liable to the County for the amount 
of the Special Source Credits previously received by the Company, plus interest at the rate payable for late 
payment of taxes. Any amounts determined to be owing pursuant to the foregoing sentence shall be payable 
to the County on or before the one hundred twentieth ( 120th) day following the last day of the Standard 
Investment Period. 
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(e) As provided in Section 4-29-68 of the Code, to the extent any Special Source Credit is taken 
against fee in lieu of tax payment on personal property, and the personal property is removed from the Project 
at any time during the term of this Agreement (and not replaced with qualifying replacement property), the 
amount of the fee in lieu of taxes due on the personal property for the year in which the personal property was 
removed from the Project shall be due for the two (2) years immediately following such removal. 

(f) Each annual Special Source Credit shall be reflected by the County Auditor or other 
authorized County official or representative on each bill for FILOT Payments sent to the Company by the 
County for each applicable property tax year, by reducing such FILOT Payments otherwise due by the 
amount of the Special Source Credit to be provided to the Company for such property tax year. 

(g) The Special Source Credits are payable solely from the FILOT Payments, are not secured 
by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, are not an 
indebtedness of the County within the meaning of any State constitutional provision or statutory limitation, 
are payable solely from a special source that does not include revenues from any tax or license, and are not 
a pecuniary liability of the County or a charge against the general credit or taxing power of the County. 

Section 4.03 Failure to Achieve Minimum Investment Requirement 

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the Contract 
Minimum Investment Requirement by the end of the Standard Investment Period, this Fee Agreement shall 
terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is equal to 
the excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on the 
Project by the County, municipality or municipalities, school district or school districts, and other political 
units as if the items of property comprising the Economic Development Property were not Economic 
Development Property, but with appropriate reductions equivalent to all tax exemptions and abatements to 
which the Company and such Sponsor Affiliates would be entitled in such a case, through and including 
the end of the Standard Investment Period, over (ii) the total amount ofFILOT payments the Company and 
such Sponsor Affiliates have made with respect to the Economic Development Property (after taking into 
account any Special Source Revenue Credits received) (such excess, a "Deficiency Amount") for the period 
through and including the end of the Standard Investment Period. Any amounts determined to be owing 
pursuant to the foregoing sentence shall be payable to the County on or before the one hundred twentieth 
(1201h) day following the last day of the Standard Investment Period. 

(b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the County 
Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certification as to investment in the Project. Such certification shall be in substantially the form attached 
hereto as Exhibit B, and shall be due no later than the May 1 following the immediately preceding December 
31 of each year during the Investment Period. 

Section 4.04 Removal of Equipment 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project in 
its sole discretion with the result that said components shall no longer be considered a part of the Project 
and, to the extent such constitute Economic Development Property, shall no longer be subject to the terms 
of this Fee Agreement. Economic Development Property is disposed of only when it is scrapped or sold or 
removed from the Project. If it is removed from the Project, it is subject to ad valorem property taxes to the 
extent the Property remains in the State and is otherwise subject to ad valorem property taxes. 
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Section 4.05 FILOT Payments on Replacement Property 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic Development 
Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement Property, then, pursuant 
and subject to the provisions of Section 12-44-60 of the PILOT Act, the Company or such Sponsor Affiliate 
shall make statutory payments in lieu of ad valorem taxes with regard to such Replacement Property in 
accordance with the following : 

(i) Replacement Property does not have to serve the same function as the Economic 
Development Property it is replacing. Replacement Property is deemed to replace the oldest 
Economic Development Property subject to the Fee, whether real or personal, which is disposed of 
in the same property tax year in which the Replacement Property is placed in service. Replacement 
Property qualifies as Economic Development Property only to the extent of the original income tax 
basis of Economic Development Property which is being disposed of in the same property tax year. 
More than one piece of property can replace a single piece of Economic Development Property. 
To the extent that the income tax basis of the Replacement Property exceeds the original income 
tax basis of the Economic Development Property which it is replacing, the excess amount is subject 
to annual payments calculated as if the exemption for Economic Development Property were not 
allowable. Replacement Property is entitled to treatment under the Fee Agreement for the period 
of time remaining during the Exemption Period for the Economic Development Property which it 
is replacing; and 

(ii) The new Replacement Property which qualifies for the PILOT shall be recorded 
using its income tax basis, and the calculation of the PILOT shall utilize the millage rate and 
assessment ratio in effect with regard to the original property subject to the PILOT. 

Section 4.06 Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

In the event of a Diminution in Value of the Economic Development Property, the PILOT payments 
with regard to the Economic Development Property shall be reduced in the same proportion as the amount 
of such Diminution in Value bears to the original fair market value of the Economic Development Property 
as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, that if at any time subsequent 
to the end of the Investment Period, the total value of the Project remaining in the County based on the 
original income tax basis thereof (that is, without regard to depreciation), is less than the PILOT Act 
Minimum Investment Requirement, then beginning with the first payment thereafter due hereunder and 
continuing until the Termination Date, the Project shall no longer be entitled to the incentive provided in 
Section 4.01 , and the Company and any Sponsor Affiliate shall therefore commence to pay regular ad 
valorem taxes thereon, calculated as set forth in Section 4.01 (b) hereof. 

[End of Article IV] 
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PARTICULAR COVENANTS AND AGREEMENTS 

Section 5.01 Cessation of Operations 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any Sponsor 
Affiliates acknowledges and agrees that County's obligation to provide the PILOT incentive ends, and this 
Fee Agreement is terminated, if the Company ceases operations at the Project. For purposes of this Section, 
"ceases operations" means closure of the facility or the cessation of production and shipment of products 
to customers for a continuous period of twenty-four (24) months. The provisions of Section 4.03 hereof 
relating to retroactive payments shall apply, if applicable, if this Fee Agreement is terminated in accordance 
with this Section prior to the end of the Standard Investment Period. Each of the Company and any Sponsor 
Affiliates agrees that if this Fee Agreement is terminated pursuant to this subsection, that under no 
circumstance shall the County be required to refund or pay any monies to the Company or any Sponsor 
Affiliates. 

Section 5.02 Rights to Inspect 

The Company agrees that the County and its authorized agents shall have the right at all reasonable 
times and upon prior reasonable notice to enter upon and examine and inspect the Project. The County and 
its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable notice, to 
have access to examine and inspect the Company's South Carolina property tax returns, as filed . The 
aforesaid rights of examination and inspection shall be exercised only upon such reasonable and necessary 
terms and conditions as the Company shall prescribe, and shall be subject to the provisions of Section 5.03 
hereof. 

Section 5.03 Confidentiality 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein "Confidential Information"). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County "Confidential Information." The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, finn, governmental body or agency, or any other entity unless specifically required to do so 
by law. Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 

Section 5.04 Limitation of County's Liability 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or a 
debt or general obligation of the County (it being intended herein that any obligations of the County with 
respect to the Special Source Revenue Credits shall be payable only from PILOT payments received from 

14 
NPGVLI: 1938537.1 

Ordinance 2020-029 



or payable by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall prevent 
the Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05 Mergers, Reorganizations and Equity Transfers 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-120 
of the FILOT Act or any successor provision, any financing arrangements entered into by the Company or 
any Sponsor Affiliates with respect to the Project and any security interests granted by the Company or any 
Sponsor Affiliates in connection therewith shall not be construed as a transfer for purposes of the Transfer 
Provisions. Notwithstanding anything in this Fee Agreement to the contrary, it is not intended in this Fee 
Agreement that the County shall impose transfer restrictions with respect to the Company, any Sponsor 
Affiliates or the Project as are any more restrictive than the Transfer Provisions . 

Section 5.06 Indemnification Covenants 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the "Indemnified 
Parties") harmless against and from all claims by or on behalf of any person, fllTil or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, contractors, 
and agents during the Term, and, the Company further, shall indemnify, defend and save the Indemnified 
Parties harmless against and from all claims arising during the Term from (i) entering into and performing 
its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach or default on the 
part of the Company or any Sponsor Affiliate in the performance of any of its obligations under this Fee 
Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate or its agents, contractors, 
servants, employees or licensees, (v) any act of negligence of any assignee or lessee of the Company or any 
Sponsor Affiliate, or of any agents, contractors, servants, employees or licensees of any assignee or lessee 
of the Company or any Sponsor Affiliate, or (vi) any environmental violation, condition, or effect with 
respect to the Project. The Company shall indemnify, defend and save the County harmless from and 
against all costs and expenses incurred in or in connection with any such claim arising as aforesaid or in 
connection with any action or proceeding brought thereon, and upon notice from the County, the Company 
shall defend it in any such action, prosecution or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings required 
of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of this Fee 
Agreement, by the reason of the performance of any act requested of it by the Company or any Sponsor 
Affiliate, or by reason of the County' s relationship to the Project or by the operation of the Project by the 
Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in connection with the 
violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the County or any of the 
other Indemnified Parties should incur any such pecuniary liability, then in such event the Company shall 
indemnify, defend and hold them harmless against all claims by or on behalf of any person, fllTil or 
corporation, arising out of the same, and all costs and expenses incurred in connection with any such claim 
or in connection with any action or proceeding brought thereon, and upon notice, the Company shall defend 
them in any such action or proceeding with legal counsel acceptable to the County (the approval of which 
shall not be unreasonably withheld); provided, however, that such indemnity shall not apply to the extent 
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that any such claim is attributable to (i) the grossly negligent acts or omissions or willful misconduct of the 
County, its agents, officers or employees, or (ii) any breach of this Fee Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party resulting 
from any of the above-described acts of or failure to act by the Company or any Sponsor Affiliate, shall 
survive any termination of this Fee Agreement. 

Section 5.07 Qualification in State 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08 No Liability of County's Personnel 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and shall 
be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and no 
recourse shall be had for the payment of any moneys hereunder against any member of the governing body 
of the County or any elected official, officer, agent, servants or employee of the County and no recourse 
shall be had against any member of the County Council or any elected official, officer, agent, servant or 
employee of the County for the performance of any of the covenants and agreements of the County herein 
contained or for any claims based thereon except solely in their official capacity. 

Section 5.09 Assignment, Leases or Transfers 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all or 
any of their rights and interests under this Fee Agreement or with respect to all or any part of the Project, 
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of such 
arrangements with any financing or other entity with respect to this Fee Agreement or all or any part of the 
Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, synthetic 
lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar arrangement or 
succession of such arrangements, regardless of the identity of the income tax owner of such portion of the 
Project, whereby the transferee in any such arrangement leases the portion of the Project in question to the 
Company or any Sponsor Affiliate or operates such assets for the Company or any Sponsor Affiliate or is 
leasing the portion of the Project in question from the Company or any Sponsor Affiliate. In order to 
preserve the PILOT benefit afforded hereunder with respect to any portion of the Project so transferred, 
leased, fmanced, or otherwise affected: (i) except in connection with any transfer to an Affiliate of the 
Company or of any Sponsor Affiliate, or transfers , leases, or financing arrangements pursuant to clause (b) 
above (as to which such transfers the County hereby consents), the Company and any Sponsor Affiliates, 
as applicable, shall obtain the prior consent or subsequent ratification of the County which consent or 
subsequent ratification may be granted by the County in its sole discretion; (ii) except when a financing 
entity which is the income tax owner of all or part of the Project is the transferee pursuant to clause (b) 
above and such fmancing entity assumes in writing the obligations of the Company or any Sponsor Affiliate, 
as the case may be, hereunder, or when the County consents in writing, no such transfer shall affect or 
reduce any of the obligations of the Company and any Sponsor Affiliates hereunder; (iii) to the extent the 
transferee or financing entity shall become obligated to make PILOT Payments hereunder, the transferee 
shall assume the then current basis of, as the case may be, the Company or any Sponsor Affiliates (or prior 
transferee) in the portion of the Project transferred; (iv) the Company or applicable Sponsor Affiliate, 
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transferee or financing entity shall, within sixty (60) days thereof, furnish or cause to be furnished to the 
County and the Department a true and complete copy of any such transfer agreement; and (v) the Company, 
the Sponsor Affiliates and the transferee shall comply with all other requirements of the Transfer 
Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company or 
any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the assumption 
by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate under this Fee 
Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this Section. 

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
PILOT benefit afforded hereunder or result in penalties under the PILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions. 

Section 5.10 Administration Expenses 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly provided 
for in this Fee Agreement or the date which is forty-five ( 45) days after receiving written notice from the 
County, accompanied by such supporting documentation as may be necessary to evidence the County' s or 
Indemnified Party's right to receive such payment, specifying the nature of such expense and requesting 
payment of same. 

Section 5.11 Priority Lien Status 

The County's right to receive PILOT payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the PILOT Act and Chapters 4, 49, 51 , 53 , and 54 ofTitle 12 
of the Code. 

Section 5.12 Interest; Penalties 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of PILOT 
payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was due 
and, in the case of PILOT payments, at the rate for non-payment of ad valorem taxes under State law and 
subject to the penalties the law provides until payment. 

Section 5.13 Sponsor Affiliates 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the PILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the fmancing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to the 
terms of a written joinder agreement with the County and the Company, in form reasonably acceptable to 
the County. The Company shall provide the County and the Department with written notice of any Sponsor 
Affiliate designated pursuant to this Section within ninety (90) days after the end of the calendar year during 
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which any such Sponsor Affiliate has placed in service any portion of the Project, in accordance with 
Section 12-44-130(B) of the FILOT Act. 

[End of Article V] 
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DEFAULT 

Section 6.01 Events of Default 

The following shall be "Events of Default" under this Fee Agreement, and the term "Event of 
Default" shall mean, whenever used with reference to this Fee Agreement, any one or more of the following 
occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the PILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or 

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is diligently 
pursuing such action until the default is corrected, in which case the 30-day period shall be extended to 
cover such additional period during which the County is diligently pursuing corrective action. 

Section 6.02 Remedies Upon Default 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the "Defaulting 
Entity") shall have occurred and shall be continuing, the County may take any one or more of the following 
remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder. 

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company's (together with any Sponsor Affiliates) failure to meet the 
FILOT Act Minimum Investment Requirement or the Contract Minimum Investment Requirement other 
than as expressly set forth in this Fee Agreement. 

In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act. In this regard, and 
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notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies that 
general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced collection of 
ad valorem taxes to collect any PILOT payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions : 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement as to the acting party; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03 Reimbursement of Legal Fees and Expenses and Other Expenses 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred. 

Section 6.04 No Waiver 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, power, 
or remedy preclude any other or further exercise thereof or the exercise of any other right, power, or remedy 
hereunder. No waiver of any provision hereof shall be effective unless the same shall be in writing and 
signed by the waiving party hereto. 

[End of Article VI] 
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MISCELLANEOUS 

Section 7.01 Notices 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such provision 
shall control : 

If to the Company: 

COl Anderson Industrial, LLC 
c/o: VanTrust Real Estate, LLC 
4900 Main Street, Suite 400 
Kansas City, Missouri 64112 

With a copy to: 

James K. Price 
Nexsen Pruet, LLC 
55 E. Camperdown Way, Suite 400 
Greenville, South Carolina 29601 

If to the County: 

Anderson County 
Attn: Rusty Bums, County Administrator 
P.O. Box 8002 
Anderson, South Carolina 29622-8002 

With a copy to: 

Anderson County Attorney 
P.O. Box 8002 
Anderson, South Carolina 29622-8002 

Section 7.02 Binding Effect 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns. In the event of the dissolution of the County or the consolidation of any part of the 
County with any other political subdivision or the transfer of any rights of the County to any other such 
political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee Agreement 
shall bind and inure to the benefit of the successors of the County from time to time and any entity, officer, 
board, commission, agency, or instrumentality to whom or to which any power or duty of the County has 
been transferred. 
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Section 7.03 Counterparts 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04 Governing Law 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05 Headings 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06 Amendments 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07 Further Assurance 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08 Invalidity; Change in Laws 

In the event that the inclusion of property as Economic Development Property or any other issue is 
unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of this 
Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the terms of 
this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent not 
inconsistent with any of the explicit terms hereof. If any provision of this Fee Agreement is declared illegal, 
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and such 
illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, valid, and 
enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the maximum 
benefits to be derived herefrom, it being the intention of the County to offer the Company and any Sponsor 
Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to locate the Project 
in the County. In case a change in the FILOT Act or South Carolina laws eliminates or reduces any of the 
restrictions or limitations applicable to the Company and any Sponsor Affiliates and the FILOT incentive, 
the parties agree that the County will give expedient and full consideration to reformation of this Fee 
Agreement, and, if the County Council so decides, to provide the Company and any Sponsor Affiliates with 
the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09 Termination by Company 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days' written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party hereto 
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(including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any provisions 
which are intended to survive termination shall survive such termination. In the year following such 
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu of 
taxation that would apply absent this Agreement. The Company's obligation to make FILOT Payments 
under this Fee Agreement shall terminate in the year following the year of such termination pursuant to this 
section. 

Section 7.10 Entire Understanding 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any representation 
to the other party which is not expressly set forth in this Fee Agreement or in certificates delivered in 
connection with the execution and delivery hereof. 

Section 7.11 Waiver 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12 Business Day 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and behalf by the County Administrator and to be attested 
by the Clerk of the County Council; and the Company has caused this Fee Agreement to be executed by its 
duly authorized officer, all as of the day and year first above written. 

(SEAL) 

ATTEST: 

Lacey Croegaert 
Anderson County Clerk to Council 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 

[Signature Page 1 to Amended and Restated Fee in Lieu of Tax and Special Source Credit Agreement} 
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COl ANDERSON INDUSTRIAL, LLC 
a South Carolina limited liability company 

By: 
Name: David M. Harrison 
Its: Manager 

[Signature Page 2 to Amended and Restated Fee in Lieu of Tax and Special Source Credit Agreement} 
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EXHffiiTA 

LEGAL DESCRIPTION 

All that piece, parcel or lot of land in Williamston Township, Anderson County, State of South Carolina, 
containing seventy-three (73) acres, more or less, lying and being on the north side of Highway #86 as shown 
on that certain plat prepared by B.F. Wigington, surveyor, dated March 19, 1941 and recorded in the Register 
of Deeds Office for Anderson County in Plat Book 15 at Page 105. 

TMS#240-00-0 1-010-000 
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EXHIBITB 

INVESTMENT CERTIFICATION 

I , the of COl Anderson Industrial, LLC (the "Company') , do hereby 
certify in connection with Section 4.03 of the Amended and Restated Fee in Lieu of Tax and Special Source 
Credit Agreement dated as of , 2020 between Anderson County, South Carolina and the 
Company (the "Agreement') , as follows : 

(1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31 , 20 _ was $ ____ _ 

(2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning , 20 _ (that is, the beginning date of the Investment Period) 
and ending December 31 , 20 _, is $ ____ _ 

All capitalized terms used but not defmed herein shall have the meaning set forth in the Agreement. 

IN WITNESS WHEREOF, I have set my hand this __ day of ____ , 20_ . 

Name: ------ --- --------
Its : ______ _ _________ _ 
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EXHIBITC 

INFRASTRUCTURE INVESTMENT CERTIFICATION 

I , the of COl Anderson Industrial, LLC (the "Company'~ , do hereby 
certify in connection with Section 4.02 of the Amended and Restated Fee in Lieu of Tax and Special Source 
Credit Agreement dated as of , 2020 between Anderson County, South Carolina and the 
Company (the "Agreement'~, as follows : 

(1) As of the date hereof, the aggregate amount of Special Source Revenue Credits previously 
received by the Company and any Sponsor Affiliates is$ - - --

(2) As of December 31 , 20 _, the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$ ___ _ 

(3) Of the total amount set forth in (2) above, $ pertains to the investment in personal 
property, including machinery and equipment, at the Project. The applicable personal property, and 
associated expenditures, are listed below: 

Personal Property Description Investment Amount 

All capitalized terms used but not defmed herein shall have the meaning set forth in the Agreement. 

IN WITNESS WHEREOF, I have set my hand this __ day of ____ , 20_ 

Name: _______________ _ 
Its: _ __________ ___ __ _ 
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ORDINANCE NO. 2020-030 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF 
AN AMENDMENT TO A FEE-IN-LIEU OF AD VALOREM TAXES 
AGREEMENT BETWEEN ANDERSON COUNTY, SOUTH CAROLINA AND 
A COMPANY KNOWN TO THE COUNTY AS PROJECT AMMO TO 
PROVIDE FOR AN EXTENSION OF THE INVESTMENT PERIOD 
THEREIN AND A GRANT OF ADDITIONAL SPECIAL SOURCE REVENUE 
CREDITS; AUTHORIZING THE EXECUTION AND DELIVERY OF A 
PURCHASE AND SALE AGREEMENT TO PROVIDE FOR THE TRANSFER 
OF CERTAIN REAL PROPERTY LOCATED IN THE ALLIANCE 
INDUSTRIAL PARK FROM THE COUNTY TO PROJECT AMMO; 
APPROVING THE INCLUSION OF THE PROJECT IN A MULTI-COUNTY 
BUSINESS OR INDUSTRIAL PARK; AND OTHER RELATED MATTERS. 

TITLE ONLY 



Ordinance #2020-031 

Ordinance #2020-031 
Text Amendment Chapter 70 

Page 1 of 5 

AN ORDINANCE TO AMEND CHAPTER 70, ARTICLE 5 OF THE 
ANDERSON COUNTY CODE OF ORDINANCE, TO INCLUDE NEW 
ZONING DISTRICT CLASSIFICATIONS AND ALSO TO AMEND SECTION 
5:2 RESIDENTIAL AGRICULTURE DISTRICT SETBACKS. 

WHEREAS, the County wishes to amend residential agriculture zoned district; and 

WHEREAS, the Anderson County Planning & Public Works Committee has held a duly 
advertised Public Meeting on October 1, 2020, after which it reviewed the proposed 
amendment as described in Exhibit A, and recommended the proposed amendments to County 
Council; and 

WHEREAS, the Anderson County Council wishes to amend Chapter 70, Article 5 of the 
Anderson County Code of Ordinance, attached hereto and incorporated herein as. 

NOW, THEREFORE, be it ordained by Anderson County Council, in meeting duly 
assembled, that: 

1. Chapter 70, Article 5 of the Anderson County Code of Ordinances is hereby 
amended to include the language attached hereto as Exhibit A. 

2. The remaining terms and provisions of the Anderson County Code of Ordinances 
not revised or affected hereby remain in full force and effect. 

3. Should any portion of this Ordinance be deemed unconstitutional or otherwise 
unenforceable by any court or competent jurisdiction 

4. All Ordinances, Orders, Resolutions, and actions of Anderson County hereby 
repealed, revoked, and rescinded. 

5. This ordinance shall take effect and be in full force upon the Third Reading and 
Enactment by Anderson County Council. 
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ORDAINED in meeting duly assembled this ____ day of ____ , 2020. 

ATTEST: 

Rusty Burns 
Anderson County Administrator 

Lacey Croegaert, 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon Harmon 
Anderson County Attorney 

1st Reading: 

2nd Reading: 

3rd Reading: 

Public Hearing: 

ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 



Exhibit A 

Sootion 5:2. " RsA~ Residential agricultural district. 
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Side yard. The minimum width of a reaidentull side yard shall be 50 feet, except that any side 
yard abutting on a stre~t or highway shall not be h~ss than 20 feet in width. 
Rear yard. The minhnum depth of the rear yard shall be SO feet. 
Bufferyard requirem~nts. Where a non~residential or subdivision abuts a residential property~ 
an undistut·bed bufferyard of 1 00 feet shall be required and maintained. 

Section 5:2.1 - R-A2, Residential agricultural two-acre district. 
The purpose of this district is to provide for a full range of agricultural activities in a rural 
setting. This district also provides for spacious residential development for those who choose 
this environment and prevents untimely scattering of more dense urban uses that should be 
confined to areas planned for efficient extension of public services. 
Lot area. The minimum lot area shall be two acres. 
Front yard. The minimum depth of the front yard measured from the street right-of-way line 
shall be 30 feet on a residential service street, 40 feet on a collector street, and 50 feet on an 
arterial street except when a right-of-way has not been established or is not known; then the 
setback shall be measured from the centerline of the existing road and each required setback 
shall be increased by a minimum of 25 feet. In the event an existing right-of-way exceeds 25 
feet from the center of the road, the setback shall be measured from the right-of-way. 
Side yard. The minimum width of a residential side yard shall be 50 feet, except that any side 
yard abutting on a street or highway shall not be less than 20 feet in width. 
Rear yard. The minimum depth of the rear yard shall be 50 feet. 
Bufferyard requirements. Where a non-residential or subdivision abuts a residential property, 
an undisturbed bufferyard of 1 00 feet shall be required and maintained. 

Section 5:30.- RRD, Rural Residential District 
The purpose of this district is to provide areas wanting to protect the rural nature of their 
community but allow for limited residential growth. The intent of this district is to allow for 
residential development in rural areas that wish to minimize the impact of dense residential 
development. 
Lot area. The minimum lot area shall be three acres. 
Front yard. The minimum depth of the front yard measured from the street right-of-way line 
shall be 30 feet on a residential service street, 40 feet on a collector street, and 50 feet on an 
arterial street except when a right-of-way has not been established or is not known; then the 
setback shall be measured from the centerline of the existing road and each required setback 
shall be increased by a minimum of 25 feet. In the event an existing right-of-way exceeds 25 
feet from the center of the road, the setback shall be measured from the right-of-way. 
Side yard. The minimum width of a residential side yard shall be 50 feet, except that any side 
yard abutting on a street or highway shall not be less than 20 feet in width. 
Rear yard. The minimum depth of the rear yard shall be 50 feet. 
Bufferyard requirements. Where a non-residential or subdivision abuts a residential property, 
an undisturbed bufferyard of 1 00 feet shall be required and maintained. 



Se~tion 5:31 z RsC .. Residential Conservation District 
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The purpose of this district is to help preser ,e and enhance the character established residential 
neighborhoods. The district promotes compatible new construction within the districPs built 
environmQUt in order to strengthen and build upon those desirable physical f-eatures 11lread 
e i ting 
Lot at·ea. The mininn:un lot area shall be 33,000 squtu>e feet 
Front yaxd The minimum depth of the fi'Ont yard measur -d from the street right-of-way line 
shall be 20 feet on a residential service street, 40 feet on a collector street .. and 50 feet on an 
arttll'ial h'eet e cept when a rightsot'..way has not been established or i not kno n: then the 
setback shall be measured from the centerline of the exi Hug road and each required setback 
shall be increased by a minimum of 25 feet fn the e ®'lt an existing right-of-way ex.ceeds 25 
f~t from the center of the road~ tho setback shall be measured from the right-of-way. 
Side ard The minimum wtdth of a residential stde yard shalt be l 0 fe t, except that any side 
yard abutting on a treet or high a shall n t be le s than 20 feGt in width. 
Rear yard The minimum depth of the rear yard shall be 10 feet 
Bufferyard ~q-ui~monts. Where a non-residential or subdivision abuts a ~sidGntial prop®'iy, an 
undisturbed bufferyard f 100 feet hall be required and maintainGd. 
Section 5:31.2 Conser ation Subdi ision. Conset ,ation ~mbdi ,•~on ith cluster design to ha e 
1ninimum lot sizes of6000 sqft and ide setback of minimum 6ft or l 0% oflot width whichever 
is groater. Subdivi ion is Nquired to prestll've at least 20% of open grGGn space. Oreen spaces 
can include natural features such a.s wetlands and streams. recreational area s-uch as pla ,ground 
and ball fields,. gteetlways) and landscaped areas. Pero~ntage of open space cannot indude 
required bufferyard. De elop~ are recommended to walk thG propert to determine which 
asp~t of the property to p~serve. 

Section 5:32.- FA, Forest Agriculture District 
The purpose of the district is to accommodate most agriculture uses and small-scale development 
in areas with limited or unavailable public infrastructure. 
Lot area. Tho minimum lot area shall be fiw acres. 
Front yard. The minimum depth of the front yrutl measured from the street right,of ... way line 
shall b 30 feet on a residential er ice stft}et, 40 &et on a eoll~tor ·tN t. and 50 feet on an 
artwi 1 troet e cept hen a riW1t-of-vn.t , ha not been est blimed r i not knov n; then the 
etback shall be mea· m'OO from the centerline of the existing road and each ~uire<l setback 

shall be inct'eased by a minimum of 25 feet. In the event an existing right·of~way exceed 25 
f~t from the center of the road, the etbaok shall be measure<l from the right-of-\ ay. 
Side yard, The minimum idth of a residential ide yard shall be 50 ~t~ ~cept that an id~ 
yard abutting on a t~t or hi~hv ay shall not be less than 20 f~t Ul width. 
Rear ym'd The minimum d~pth of the rear yard shall be ~a feet. 
ButT~yard requirement~. Where a non-residential Qf subdivision abut a residential property~ an 
undisturb~d buftbryard of l 00 f®t hall be requiNd and main tamed. 

Section 5~33 . = AQ..C, griculturo Con ervatioo District 
The pufJ)Qse of this district is to protect and pft}seM areas under cultivation and prime 
a.Sficultural oil for continu.oo agriculturnl and agriculturally oriented uses and to prot~t the 
busines of agriculture. 



Lot a1·ea. The minimum lot area shall be five acres, 
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Front yard. The minimum depth of the front ard measured from the street right~of,way line 
shall be 30 feet on a residential service street. 40 feet on a collector street,, and 50 feet on an 
arterial street except when a right~ofmway has not been established or is not known~ then the 
setback shall be measured from the centerline of the existing road and eacll required setba<lk 
shall be mcreased by a minimum of2S f~et. ln the event an existing right-of~ way exceeds lS 
feet from the center of the road,. the setbaok shall be measured from the right~of-way. 
Side yru'd. The minimum width of a r~sidential side yard shall be SO feet~ tmcept that any sid~ 
yard abutting on a street or highway shall not be less than 20 feet in width. 
Reat' yard. The minimum depth of thereat' yard shall be SO feet. 
Bufferyard requirements. 'J here a non-residential or subdivision abuts a residential property~ 
an undisturbed buffCl'yard of 100 feet shall be required 1md maintained. 



ORDINANCE NO. 2020-032 

AN ORDINANCE TO AMEND ORDINANCE NO. 2018-011 RELATED TO THE 
ADDITION OF DIVISION 3 TITLED STANDARDS AND PROCEDURES FOR 
FRANCHISING OF PRIVATE AMBULANCE SERVICES SO AS TO ADD A NEW 
SECTION 30-87 TITLED OPERATION WITHIN THE COUNTY WITHOUT 
OBTAINING A FRANCHISE AND TO APPROPRIATELY RENUMBER SUCCEEDING 
SECTIONS; AND OTHER MATTERS RELATED THERETO. 

WHEREAS, the County Council of Anderson County, South Carolina (the "County 
Council"), the governing body if Anderson County, South Carolina (the "County") has the power 
and duty to provide for the general health, safety, and welfare of Anderson County; 

WHEREAS, the County Council has determined that the provision of coordinated 
ambulance and emergency medical service, including non-emergency patient transport, is a public 
service, serves a public purpose, is within the governmental powers and interests of the County, 
and should be regulated and franchised by the County; 

WHEREAS, the County has power under S.C. Code Ann. § 4-9-30(5) to regulate 
emergency providers and non-emergency ambulance services throughout the County, and to grant 
franchises to provider of such services on such terms as it deems necessary and appropriate to 
protect the interests of the public in having such services available, in compliance with State laws 
and regulations, and such other conditions and regulation as County Council shall enact from time 
to time; 

WHEREAS, the County presently has a system for providing 911 emergency medical 
services through contract with certain providers of such services within a series of zones within 
the County; and 

WHEREAS, the County, in reliance upon the powers granted to it by the State of South 
Carolina, deems it necessary to regulate the operation of private, non-emergency ambulance 
service operating within the County and to provide for the granting of non-exclusive franchises for 
such private, non-emergency ambulance services , the establishment of annual franchise fees , 
minimum standards of operation, the supervision and regulation of such providers, and the 
establishment of appeals procedures for appeal of decisions deemed adverse to any interested 
party, and the provision of penalties and the right of the County to seek injunctive relief in a proper 
case of violation of this Ordinance. 

WHEREAS, the County Council desires to amend the Ordinance No. 2018-011 so as to 
add a penalty provision for operating within Anderson County without first obtaining a franchise. 

NOW, THEREFORE, be it ordained by the County Council of Anderson County, South 
Carolina in meeting duly assembled that: 



1. Ordinance No. 2018-011 is hereby amended so as to add a new Section 30-87 titled 
Operating Within the County Without Obtaining a Franchise and to appropriately renumber 
succeeding sections, which succeeding sections are not substantively changed, as follows: 

Sec. 30-87. Operation within the County without obtaining a franchise. 

Any ambulance service that fails to complete the Anderson County franchise process 
and/or fails to receive approval from the Anderson County Public Safety Committee to operate 
within the jurisdictional boundary of Anderson County shall be subject to the following system of 
fines: 

(a) First Occurrence: Written warning from the Anderson County EMS Department 
and an application packet for franchise request. 

(b) Second Occurrence: Written warning from the County Attorney. 

(c) Third Occurrence: $1 ,500.00 fine. 

(d) Fourth Occurrence: $3,000.00 fine. 

(e) Fifth Occurrence: $4,500.00 fine. 

(d) Sixth Occurrence $6,000.00 fine. 

(f) Seventh Occurrence $7,500.00 fine. 

(h) Eighth Occurrence: $9,000.00 fine. 

(i) Ninth Occurrence: $10,000.00 fine. 

(j) All subsequent Occurrences: $10,000.00 fine. 

Renumber the succeeding sections without substantive change as follows : 

30-88. No competition with county emergency medical service. 

30-89. Nonprofit organizations 

30-90 Indemnification of County. 

3 0-91. Right of County to amend this franchise ordinance. 

30-92. EEO Statement. 

30-93. Assignment, change of control, effect of bankruptcy or insolvency. 

30-94. Records and Reports. 
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30-95. Office in the County required. 

30-96. Complaints. 

30-97. Procedures for termination of a franchise. 

30-98. Separability. 

30-99. Regulations. 

30-100. Right reserved to deny franchise. 

2. The remaining terms and provisions of the Anderson County Code of Ordinances 
not revised or affected hereby remain in full force and effect. 

3. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 

4. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 
inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 

5. This ordinance shall take effect and be in full force upon the Third Reading and 
Enactment by Anderson County Council. 
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ORDAINED in meeting duly assembled this ____ day of ____ , 2020. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey A. Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

1st Reading: _______ _ 

2nd Reading: 
--------

3rd Reading: ________ _ 

Public Hearing: ______ _ 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 
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RESOLUTION NO. R2020-022 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
INDUCEMENT AGREEMENT BY AND BETWEEN ANDERSON COUNTY, 
SOUTH CAROLINA AND PROJECT MALIDU, WHEREBY, UNDER CERTAIN 
CONDITIONS, ANDERSON COUNTY WILL EXECUTE A FEE IN LIEU OF TAX 
AND SPECIAL SOURCE CREDIT AGREEMENT WITH RESPECT TO A 
PROJECT IN THE COUNTY WHEREBY THE PROJECT WOULD BE SUBJECT 
TO PAYMENT OF CERTAIN FEES IN LIEU OF TAXES, AND WHEREBY 
PROJECT MALIDU WILL BE PROVIDED CERTAIN CREDITS AGAINST FEE 
PAYMENTS IN REIMBURSEMENT OF INVESTMENT IN RELATED 
QUALIFIED INFRASTRUCTURE; AND PROVIDING FOR RELATED 
MATTERS. 

WHEREAS, Anderson County, South Carolina (the "County') , acting by and through its County 
Council (the "County Council'), is authorized and empowered, under and pursuant to the provisions of 
Title 12, Chapter 44 (the "FILOT Act'), Code of Laws of South Carolina 1976, as amended (the "Code'), 
to enter into agreements with industry, to offer certain privileges, benefits and incentives as inducements 
for economic development within the County; to acquire, or cause to be acquired, properties as may be 
defmed as "projects" in the Act and to enter agreements with the business or industry to facilitate the 
construction, operation, maintenance and improvement of such projects; to enter into or allow financing 
agreements with respect to such projects; and to accept any grants for such projects through which powers 
the industrial and business development of the State will be promoted, whereby the industry would pay 
fees-in-lieu-of taxes with respect to qualified projects; to provide credits against payment in lieu of taxes 
for reimbursement in respect of investment in certain infrastructure serving the County or the project, 
including improved or unimproved real estate and personal property, including machinery and equipment, 
used in the manufacturing or industrial enterprise (collectively, "Infrastructure'); through all such powers, 
the industrial development of the State of South Carolina (the "State') will be promoted and trade 
developed by inducing manufacturing and commercial enterprises to locate or remain in the State and thus 
utilize and employ the manpower, products and resources of the State and benefit the general public welfare 
the County by providing services, employment, recreation or other public benefits not otherwise provided 
locally; and 

WHEREAS, Project Malibu (the "Company') has requested that the County assist in the 
acquisition, construction and installation of land, buildings, improvements, fixtures, machinery, equipment, 
furnishings and other real and/or tangible personal property to its manufacturing and distribution facility 
in the County (collectively, the "Project') , which will result in expected investment by the Company in the 
Project of at least $80,000,000 in non-exempt investment and the expected creation of approximately 131 
new, full-time jobs (with benefits) in connection therewith, by December 31 of the fifth year after the first 
year which any portion of the Project is first placed in service; and 

WHEREAS, the Company has requested that the County enter into a fee in lieu of tax agreement 
with the Company, thereby providing for certain fee in lieu of tax and special source credit incentives with 
respect to the Project, all as more fully set forth in the Inducement Agreement (as hereinbelow defmed) 
attached hereto and made a part hereof; and 

WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a "project" and "economic development property" as such terms are 
defmed in the PILOT Act and that the Project would serve the purposes of the PILOT Act; and 



WHEREAS, the County has detennined and found, on the basis of representations of the 
Company, that the Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; that the Project 
will give rise to no pecuniary liability of the County or any incorporated municipality or a charge against 
the general credit or taxing power of either; that the purposes to be accomplished by the Project, i.e. , 
economic development, creation of jobs, and addition to the tax base of the County, are proper 
governmental and public purposes; that the inducement of the location of the Project within the County and 
State is of paramount importance; and that the benefits of the Project will be greater than the costs; and the 
County has agreed to effect the delivery of an Inducement Agreement on the terms and conditions 
hereinafter set forth. 

NOW, THEREFORE, BE IT RESOLVED, by the County Council as follows: 

Section 1. Pursuant to the authority given to County Council by the South Carolina 
Constitution, the Code, and the FILOT Act , and subject to the enactment of required legislative authorizations 
by the County Council, and for the purpose of providing development incentives for the Project through the 
payment by the Companies of fees in lieu of taxes with respect to the Project pursuant to Section 12-44-40 of 
the Act, and for the purpose of providing for the provision special source credits against payments in lieu of 
taxes made by the Company pursuant to a Park Agreement in order to allow reimbursement to the company 
for a portion of its investment in qualified Infrastructure within the meaning and purposes of Section 4-29-68 
of the Code, there is hereby authorized to be executed an Inducement Agreement between the County and the 
Company pertaining to the Project, the form of which is now before the County Council (the "Inducement 
Agreement'~ so as to establish, among other things, that the County and the Company will be parties to a fee 
in lieu tax and special source credit agreement (the "Fee Agreement'l 

Section 2. The provisions, terms and conditions of the Fee Agreement shall be prescribed and 
authorized by subsequent ordinance(s) of the County Council, which, to the extent not prohibited by law, 
shall be consistent with the terms of this Resolution. 

Section 3. All orders, resolutions and parts thereof in conflict herewith are, to the extent of 
such conflict, hereby repealed. This resolution shall take effect and be in full force from and after its passage 
by the County Council. 

Section 4. The authorization of the execution and delivery of the documents related to the 
Inducement Agreement and Fee Agreement and all other related documents or obligations of the County is 
subject to the compliance by the County Council with the provisions of the Home Rule Act regarding the 
procedural requirements for adopting ordinances and resolutions. 

Section 5. It is the intention of the County Council that this resolution shall constitute an 
inducement resolution with respect to the Project, within the meaning of the FILOT Act. 

2 R2020-022 



DONE in meeting duly assembled this 6th day of October, 2020. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 
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FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 
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INDUCEMENT AGREEMENT 

THIS INDUCEMENT AGREEMENT (this "Agreement') made and entered into as of 
____ , __ by and between ANDERSON COUNTY, SOUTH CAROLINA, a body politic and 
corporate and a political subdivision of the State of South Carolina (the "County') , and Project Malibu, a 
South Carolina limited liability company, its cosponsors, affiliates or its assigns (the Company') . 

WITNESSETH: 

ARTICLE I 
RECITATION OF FACTS 

Section 1.1. As a means of setting forth the matters of mutual inducement which have resulted 
in the making and entering into of this Agreement, the following statements of fact are herewith recited: 

(a) The County, by and through its County Council, is authorized and empowered by the 
provisions of Title 12, Chapter 44 (the "FILOT Act')and Title 4, Chapter 1 the "Multi-County Park Act'), 
Code of Laws of South Carolina 1976, as amended (the "Code') , to allow for the payment of certain fees 
in lieu of ad valorem taxes with respect to industrial properties; to issue special source revenue bonds, or in 
the alternative, to provide special source credits against payment in lieu of taxes for reimbursement in respect 
of investment in certain infrastructure serving the County or the project, including improved or unimproved 
real estate and personal property, including machinery and equipment, used in the manufacturing or industrial 
enterprise (collectively, "Infrastructure'); through all such powers the development of the State of South 
Carolina (the "State') will be promoted and trade developed by inducing new industries to locate in the 
State and by encouraging industries now located in the State to expand their investments and thus utilize 
and employ manpower and other resources of the State and benefit the general public welfare of the County 
by providing services, employment, recreation or other public benefits not otherwise provided locally. 

(b) The Company requested that the County assist in the acquisition, construction and 
installation of land, buildings, improvements, fixtures , machinery, equipment, furnishings and other real 
and/or tangible personal property to constitute a plastic product manufacturing facility in the County 
(collectively, the "Project'), which will result in an expected investment by the Company in the Project of at 
least $80,000,000 (the "Investment Target') and the expected creation by the Company of at least 131 net 
new, full-time, jobs (with benefits) with respect thereto (the "Jobs Creation Target'), all by December 31 of 
the fifth year after the first year in which any portion of the Project is first placed in service (the "Investment 
Period'). 

(c) The County represents that the Company will be located in lands that are in the Multi-County 
Park Agreement between the County and Greenville County dated July 15, 2014 and will remain in such park 
for the duration of the Fee Agreement. 

(c) The County has determined after due investigation that the Project would be aided by the 
availability of the assistance which the County might render through applicable provisions of the PILOT 
Act and the Multi-County Park Act as economic development incentives, and the inducements offered, will, 
to a great degree, result in the Project locating in the County. Pursuant to this determination, the Company 
and the County have agreed to negotiate for payments in lieu of ad valorem taxes as authorized by the 
PILOT Act, and the Company and the County have agreed as set forth in the Fee Agreement, pursuant to 
Section 4-1-175 of the Multi-County Park Act, that the Company would be afforded certain credits as 
described herein against its payments in lieu of taxes in respect of the Company's investment in qualified 
Infrastructure within the meaning and purposes of Section 4-29-68 of the Code. 

R2020-022 



(d) The County has given due consideration to the economic development impact of the 
Project, and as a preliminary matter, based on representations by the Company, hereby finds and determines 
that (i) the Project is anticipated to benefit the general public welfare of the County by providing service, 
employment, recreation or other public benefits not otherwise provided locally, (ii) the Project will give 
rise to no pecuniary liability of the County or any incorporated municipality or a charge against the general 
credit or taxing power of either, (iii) the purposes to be accomplished by the Project, i.e., economic 
development, retention of jobs, and addition to the tax base of the County, are proper governmental and 
public purposes, (iv) the inducement of the location of the Project within the County and State is of 
paramount importance and (v) the benefits of the Project will be greater than the costs. The County, 
therefore, has agreed to effect the issuance and delivery of this Agreement, pursuant to the FILOT Act, the 
Multi-County Park Act and a Resolution of the County Council dated __ , and on the terms 
and conditions set forth. 

ARTICLE II 
UNDERTAKINGS ONTHEPART OFTHECOUNTY 

The County agrees as follows : 

Section 2.1. The County, subject to the limits set forth herein, agrees to enter into a Fee in Lieu 
of Tax and Special Sourced Credit Agreement with the Company with respect to the Project (the "Fee 
Agreement'~ . 

Section 2.2. The Fee Agreement will be executed at such time and upon such mutually 
acceptable terms as the Company shall request, subject to the provisions of Sections 2.7 and 4.2 herein. 

Section 2.3. The terms and provisions of the Fee Agreement shall be substantially in the form 
generally utilized in connection with the FILOT Act, as to be agreed upon by the County and the Company. 
The Fee Agreement shall contain, in substance, the following provisions: 

(a) The term of the Fee Agreement will be for a period of thirty (30) years, commencing with 
the first year of the capital investment made under the Fee Agreement. 

(b) The Fee Agreement shall provide that, in the performance of the agreements contained 
therein on the part of the County, such agreement will not give rise to any pecuniary liability of the County 
and shall not create a charge against the general credit or taxing power of the County, the State or any 
incorporated municipality. 

(c) The Fee Agreement shall contain a provision requiring the Company to make payments in 
lieu of taxes to the County for a period of thirty (30) years after each year of the capital investment made 
under the Fee Agreement during the Investment Period. The amounts of such payments shall be determined 
by using (i) an assessment ratio of 6%; (ii) a fixed millage rate of 320.5 mills (that is, the cumulative 
millage rate in effect at the site of the Project for all taxing entities as of June 30, 2021 ); and (iii) the fair 
market value of the Project property as determined by the South Carolina Department of Revenue in 
accordance with the FILOT Act. For purposes of computing the amount of such fee, in accordance with the 
terms of Section 12-44-50(2) of the FILOT Act, the property shall be allowed all applicable property tax 
exemptions except the exemption allowed under Section 3(g) of Article X of the Constitution of the State 
of South Carolina and the exemptions allowed pursuant to Sections 12-37-220(B)(32) and (34) of the Code. 
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(d) The Company may dispose of and replace property subject to fee in lieu of tax payments, 
as set forth in Section 12-44-60 of the PILOT Act; the fee with respect to such replacement property shall 
be calculated in accordance with the provisions of said Section 12-44-60. 

Section 2.4. The County hereby consents to the planning, design, acquisition, construction and 
carrying out of the Project to commence prior to the execution and delivery of the Fee Agreement. Contracts 
for construction and for purchase of machinery, equipment and personal property deemed necessary under 
the Fee Agreement or that are otherwise permitted under the PILOT Act may be let by the Company, in it ' s 
sole discretion. 

Section 2.5. Pursuant to Section 4-1-175 of the Multi-County Park Act, the County, subject to 
the limits set forth herein, including Sections 2.7 and 4.2 hereof and pursuant to the Fee Agreement, will 
provide a special source credit against payments in lieu of taxes by the Companies pursuant to the Park 
Agreement or the Fee Agreement, as the case may be, to reimburse the Company in respect of its investment 
in Infrastructure pertaining to the Project. In these respects, the Company shall be entitled to claim a special 
source credit equal to (i) 80% of each year' s payments in lieu of taxes pursuant to the Park Agreement (the 
"Filot Payment") for each of the first five years of fee in lieu of tax payments, (ii) 60% of each years for 
years 6 through 10 of the Filot Payments, and (iii) 50% of the Filot Payment for the remaining term of the 
Fee Agreement with each special source credit to be calculated and applied after any amount due the non­
host county(ies), with respect to the Project (that is, with respect to investment made by the Company under 
the Fee Agreement during the Investment Period) for twenty (20) consecutive years. Provided, if either the 
Investment Target or the Jobs Creation Target are not in place within the five years of the first year of 
investment of economic investment property subject to the Fee Agreement, the special source credit shall 
be reduced to 40% for the remaining term. However, if the Investment Target and the Jobs Creation Target 
are obtained by December 31 of the seventh year of the Fee Agreement, the special source credit shall return 
to 60% the then remaining years until the 1oth year and 50% for the remaining term. The Company shall 
not be entitled to any recapture of credits during the 6th and 7th year of this limitation is enacted. 

Notwithstanding anything herein to the contrary, under no circumstances shall the Company be 
entitled to claim or receive any abatement of ad valorem taxes for any portion of investment in the Project 
for which a special source credit is taken. 

In no event shall the aggregate amount of any special source credits claimed by the Company exceed the 
amount expended by it with respect to the Infrastructure at any point in time. 

Section 2.5. Subject to the matters contained herein, the Fee Agreement will be executed at 
such time and upon such mutually acceptable terms as the parties shall agree. 

Section 2.6. Notwithstanding anything in this Agreement to the contrary, the authorization by 
the County of the Fee Agreement is subject to compliance by the County with the provisions of the Home 
Rule Act regarding the enactment of ordinances and shall not constitute a general obligation or indebtedness 
of the County nor a pledge of the full faith and credit or the taxing power of the County. Further, the County 
will perform such other acts and adopt such other proceedings, consistent with this Agreement, as may be 
required to faithfully implement this Agreement and will assist, in good faith and with all reasonable 
diligence, with such usual and customary governmental functions as will assist the successful completion 
of the Project by the Company. The County has made no independent legal or factual investigation 
regarding the particulars of this Agreement or the transaction contemplated hereunder and, further, executes 
this Agreement in reliance upon the representations by the Company that the Agreement and related 
documents comply with all laws and regulations, particularly those pertinent to industrial development 
projects in the State. 
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Section 2.7. Should the Company fail to collectively invest at least $45,000,000 in connection 
with the Project, by the end of the Investment Period, the Company shall be liable for the difference between 
the amount of payments in lieu of taxes actually paid pursuant to the Fee Agreement (taking into account 
all infrastructure credits actually received) and the amount of ad valorem taxes which would have been due 
and payable with respect to the Project had the Fee Agreement not been entered into, with interest at the 
rate payable for late payment of taxes. Any amounts determined to be owing pursuant to the foregoing 
sentence shall be payable to the County on or before the one hundred twentieth (120°') day following the 
last day of the Investment Period. 

ARTICLE III 
UNDERT~GSONTHE PART OFTHECOMPANY 

Section 3.1. Except with respect to the Fee Agreement, the County will have no obligation to 
assist the Company in finding any source offmancing for all or any portion of the property constituting the 
Project and the Company may endeavor to finance the Project to the extent required to fmance the cost of 
the acquisition and installation of the Project. 

Section 3.2. If the Project proceeds as contemplated: 

(a) The Company agrees to enter into the Fee Agreement, under the terms of which it will 
obligate themselves to make the payments required by the PILOT Act including, but not limited to, 
payments in lieu of taxes at rates calculated in accordance with Section 2.3( c) hereof; 

(b) With respect to the Project, the Company agrees to reimburse the County for all out-of-
pocket costs, including reasonable attorney' s fees of the County actually incurred, and other out-of-pocket 
expenditures to third parties to which to which the County might be reasonably put with regard to executing 
and entering into this Agreement and the Fee Agreement; 

(c) The Company agrees to hold the County harmless from all pecuniary liability including, 
without limitation, environmental liability, and to reimburse the County for all expenses to which the 
County might be put in the fulfillment of its obligations under this Agreement and in the negotiation and 
implementation of its terms and provisions, including reasonable legal expenses and fees ; 

(d) The Company agrees to apply for, and use commercially reasonable efforts to obtain, all 
permits, licenses, authorizations and approvals required by all governmental authorities in connection with 
the construction and implementation of the Project; 

(e) The Company agrees to indemnify, defend and hold the County and the individual members, 
officers, agents and employees thereof harmless against any claim or loss or damage to property or any injury 
or death of any person or persons occurring in connection with the planning, design, acquisition, construction, 
leasing, carrying out or operation of the Project, including without limitation any environmental liability. The 
defense obligation shall be supplied with legal counsel reasonably acceptable to the County. The Company 
agrees also agrees to reimburse or otherwise pay, on behalf of the County, any and all expenses not 
hereinbefore mentioned incurred by the County in connection with the Project, including the review and 
execution of the Resolution and this Agreement; and 

(f) The Company agrees to use commercially reasonable efforts to meet, or cause to be met, 
the Investment Target and the Jobs Creation Target during the Investment Period. 
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ARTICLE IV 
GENERAL PROVISIONS 

Section 4.1. All commitments of the County under Article II hereof are subject to all of the 
provisions of the FILOT Act and the Multi-County Park Act, including, without limitation, the condition 
that nothing contained in this Agreement shall constitute or give rise to a pecuniary liability of the County 
or any incorporated municipality or a charge against the general credit or taxing powers of either. 

THIS AGREEMENT AND THE SPECIAL SOURCE CREDITS PROVIDED FOR 
HEREUNDER ARE LIMITED OBLIGATIONS OF THE COUNTY PROVIDED BY THE COUNTY 
SOLELY FROM THE NET FEE PAYMENTS RECEIVED AND RETAINED BY THE COUNTY, AND 
DOES NOT AND SHALL NEVER CONSTITUTE AN INDEBTEDNESS OF THE COUNTY WITHIN 
THE MEANING OF ANY CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS OF 
ARTICLE X, SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) OR STATUTORY 
LIMITATION, AND DOES NOT AND SHALL NEVER CONSTITUTE OR GIVE RISE TO A 
PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS GENERAL CREDIT OR 
TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING POWER OF THE COUNTY ARE NOT 
PLEDGED FOR THE SPECIAL SOURCE CREDITS. 

Section 4.2. All commitments of the County and the Company hereunder are subject to the 
condition that the County and the Company agree on mutually acceptable terms and conditions of all 
documents, the execution and delivery of which are contemplated by the provisions hereof, and the adoption 
by the County Council of an ordinance authorizing the execution and delivery of such documents and 
approving the terms thereof. If the parties enter into the Fee in Lieu of Tax [and Special Source Credit] 
Agreement, each party shall perform such further acts and adopt such further proceedings as may be 
required to faithfully implement its undertakings pursuant to such agreements. 

Section 4.3. Iffor any reason this Agreement (as opposed to the Fee in Lieu ofTax and Special 
Source Credit Agreement, which are contemplated to be negotiated, signed and delivered subsequent to the 
execution and delivery of this Agreement) is not executed and delivered by the Company on or before 
December 31, 2020 ,the provisions of this Agreement may be cancelled by the County by delivery of written 
notice of cancellation signed by the County Administrator and delivered to the Company; thereafter neither 
party shall have any further rights against the other and no third parties shall have any rights against either 
party except that the Company shall pay the out-of-pocket expenses to third parties of officers, agents and 
employees of the County and counsel for the County incurred in connection with the authorization and 
approval of the Fee Agreement. 

Section 4.4. The parties understand that the Company may choose not to proceed with the 
Project, in which event this Agreement shall be cancelled and, subject to parties' obligations described in 
Section 4.3 hereof, neither party shall have any further rights against the other, and no third party shall have 
any rights against either party. 

Section 4.5. To the maximum extent allowable under the FILOT Act and the Multi-County 
Park Act, the Company may, with the prior consent of the County (which shall not be unreasonably 
withheld), assign (including, without limitation, absolute, collateral, and other assignments) all or part of 
their rights and/or obligations under this Agreement to one or more other entities, in connection with the 
Fee Agreement, without adversely affecting the benefits to the Company or its assignees pursuant hereto 
or pursuant to the FILOT Act or the Multi-County Park Act; provided, however, that the Company may 
make any such assignment to an affiliate of the Company without obtaining the consent of the County, to 
the extent permitted by law. 
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Section 4.6. This Agreement may not be modified or amended except by a writing signed by or 
on behalf of all parties by their duly authorized officers and approved by appropriate legal process. No 
amendment, modification, or termination of this Agreement, and no waiver of any provisions or consent 
required hereunder shall be valid unless consented to in writing by all parties. 

Section 4.7. Nothing in this Agreement or any attachments hereto is intended to create, and no 
provision hereof should be so construed or interpreted as to create any third party beneficiary rights in any 
form whatsoever nor any form of partnership or other legal entity relationship between the County and the 
Companies. 

Section 4.8. This Agreement constitutes the entire agreement between the parties regarding the 
matters set forth herein. This Agreement shall be interpreted by the laws of the State. 
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed this 
Inducement Agreement on the respective dates indicated below, as of the date first above written. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 

[SIGNATURE PAGE 1 OF INDUCEMENT AGREEMENT) 
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PROJECT MALffiU 

By: ----------------------------------
Name: -------------------------
Title: -------------------------

[SIGNATURE PAGE 2 OF INDUCEMENT AGREEMENT] 
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STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of a resolution which was adopted by the County 
Council at its meeting of October 6, 2020, at which meeting a quorum of members of the County Council 
were present and voted, and an original of which resolution is filed in the permanent records of the County 
Council. 

Lacey Croegaert 
Anderson County Clerk to Council 

Dated: _____ , 2020 _ 
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RESOLUTION R2020-023 

A RESOLUTION (1) INDUCING BMW MANUFACTURING CO., LLC 
(THE "COMPANY") TO MAKE CERTAIN INVESTMENT IN ANDERSON 

COUNTY, SOUTH CAROLINA (THE "COUNTY"); (2) AUTHORIZING, UNDER 
CERTAIN CONDITIONS, THE ENTERING INTO OF A 

FEE-IN-LIEU OFT AXES AGREEMENT BY AND BETWEEN THE COUNTY 
AND THE COMPANY IN THE EVENT OF SUCH INVESTMENT; AND (3) 

AUTHORIZING OTHER MATTERS RELATED THERETO. 

WHEREAS, Anderson County, South Carolina (the "County"), acting by and through its 
County Council (the "Council"), is authorized by Title 12, Chapter 44, Code of Laws of South 
Carolina, 1976, as amended (the "FILOT Act"): (i) to enter into a fee agreement with companies 
meeting the requirements of such FILOT Act, which identifies certain property of such companies 
as economic development property, to induce such companies to locate in the State of South 
Carolina (the "State") and to encourage companies now located in the State to expand their 
investments and thus .make use of.and employ manpower and other resources of the State; and (ii) . 
to covenant with such companies· to accept certain fee-in-lieu of ad valorem tax ("FILOT") 
payments with respect to a project; · 

WHEREAS, the County is presently recruiting an investment in the County by BMW 
Manufacturing Co., LLC, a Delaware limited liability company authorized to transact business in 
the State (the "Company") in the form of new or additional investments in machinery, equipment 
and/or other personal property for the purpose of assembling or manufacturing automobiles and/or 
motorcycles and/or parts thereof, and all activities related thereto, all to be located in the County 
(the "Project"); 

WHEREAS, on the basis of the information supplied to the County by the Company, the 
Project is expected to provide significant economic benefits to the County and surrounding areas ; 
and 

WHEREAS, the Council, in order to induce the Company to locate the Project in the 
County, intends to commit to the Company that the Council will take certain actions and provide 
certain incentives, including entering into a FILOT agreement providing certain benefits to the 
Company, if the Company locates the Project in the County. 

NOW, THEREFORE, BE IT RESOLVED by the Council that: 

1. If the Company locates the Project in the County, the Council, upon request by the 
Company, hereby agrees to enter into one or more agreements under the FILOT Act, which 
arrangement will, pursuant to a FILOT agreement, and under certain conditions, provide the 
Company with certain FILOT benefits allowed under the FILOT Act as generally described herein. 



2. Pursuant to the FILOT Act and particularly Section 12-44-40(H) thereof, and based solely 
on information supplied to the County by the Company, the Council has made and hereby makes 
the following findings : 

(a) The Project will subserve the purposes of the FILOT Act; 

(b) It is anticipated that the Project will benefit the general public welfare of the 
County by providing services, employment and other public benefits not otherwise adequately 
provided locally; 

(c) The purposes to be accomplished by the Project are proper governmental and 
public purposes; 

(d) The benefits of the Project to the public are greater than the costs to the public; 
and 

(e) Neither the Project nor any documents or agreements entered into by the County 
in connection therewith give rise to or will give rise to any pecuniary liability of the County or 
incorporated municipality or to any charge against their general credit or taxing power. 

3. The Council agrees to enter into and execute necessary and proper agreements and other 
documents under the FILOT Act to implement the provisions of this Resolution and such other 
provisions as the Company may reasonably request consistent with this Resolution and the FILOT 
Act, including, but not limited to, a fee agreement whereby the Company will agree to make certain 
investments in the Project required by the FILOT Act and, under certain conditions, the County 
will agree to accept certain FILOT payments with respect to the Project (the "Fee Agreement"). 
To the extent permitted by the FILOT Act, the Fee Agreement shall provide the Company an 
assessment ratio of 6% for Project property and the millage rate for Project property for FILOT 
purposes shall be fixed for the full term of the Fee Agreement and shall be the lower of the 
cumulative property tax millage rate levied on behalf of all taxing entities within which the Project 
is to be located on either (i) June 30 of the calendar year preceding the year in which the Fee 
Agreement is executed, or (ii) June 30 ofthe calendar year in which the Fee Agreement is executed. 

4. The Council agrees that the Company shall be entitled to the benefits allowable under the 
FILOT Act with respect to the disposal and replacement of Project property. 

5. To the extent permitted by the FILOT Act, the County agrees to waive the recapitulation 
requirements set forth in the FILOT Act. 

6. This Resolution shall constitute action reflecting and identifying the Project for purposes 
of the FILOT Act with respect to the Company. 

7. All commitments of the County and the Company contemplated by this Resolution are 
mutually dependent, each on the other, and are subject to the condition that the County and the 
Company agree on mutually acceptable terms and conditions of all documents, the execution and 
delivery of which are contemplated by the provisions of this Resolution. 

Resolution R2020-023 



8. All commitments of the County herein are subject to all of the provisions of the Code of 
Laws of South Carolina, 1976, as amended, the PILOT Act, and other laws of general State and 
local application, including, without limitation, the condition that nothing contained in this 
Resolution or the Fee Agreement shall constitute or give rise to a pecuniary liability of the County 
or a charge against its general credit or taxing powers. 

9. The execution and delivery of the Fee Agreement to be entered into between the County 
and the Company in order to effect the incentive arrangements as provided herein is subject to 
adoption by the Council of an ordinance authorizing the same and, in conjunction therewith, 
compliance with the provisions of the Home Rule Act regarding the procedural requirements for 
adopting ordinances. 

10. All orders, resolutions, and parts thereof in conflict herewith are to the extent of such 
conflict hereby repealed. This Resolution shall take effect and be in full force upon approval and 
adoption by the Council. 

APPROVED AND ADOPTED IN A MEETING DULY ASSEMBLED THIS 6TH 
DAY OF OCTOBER, 2020. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

FOR ANDERSON COUNTY: 

Tommy Dunn, Chairman 
Anderson County Council 

4848-0942-5862 v.2 

Resolution R2020-023 



RESOLUTION NO. R2020-024 

A RESOLUTION TO AUTHORIZE THE COUNTY ADMINISTRATOR TO EXECUTE 
A LEASE AGREEMENT WITH THE UNITED STATES ARMY CORPS OF ENGINEERS 
("COE") FOR THE ASBURY PARK SITE ON LAKE HARTWELL LOCATED AT THE 
END OF ASBURY PARK ROAD FOR REDEVELOPMENT BY A PRIVATE ENTITY 
THROUGH A SUBLEASE WITH ANDERSON COUNTY; AND OTHER MATTERS 
RELATED THERETO. 

WHEREAS, the COE as part of its working relationship with the public and with local 

governments can offer use of certain Lake Hartwell Shoreline properties through lease agreements; 

WHEREAS, the Asbury Park site was a campground on Lake Hartwell that is now in a 

state of disrepair; 

WHEREAS, Anderson County, through its Economic Development Department, is 

involved in negotiation of a lease agreement with the COE which is designated a Public Recreation 

Area by COE for redevelopment of the campground area; 

WHEREAS, Anderson County has issued an RFP for sublease of the Asbury Park Area for 

redevelopment by a private entity which will be subject to all applicable COE and County building 

fees, permits, rules, regulations, ordinances and laws; 

WHEREAS, the RFP process resulted in a proposal from Lake Hartwell Development 

Group, LLC interested in a sublease to redevelop the Asbury Park Area and this proposal has been 

discussed with the COE; 

WHERAS, the County is now in the process of negotiation of a lease agreement with the 

COE for the Asbury Park Area; 

WHEREAS, this approach will allow the County further development of a valuable 

Anderson County resource and facilitate the beneficial and environmentally sound development 

of the Asbury Park Area. 



NOW THEREFORE, be it resolved by Anderson County Council m meeting duly 

assembled that: 

1. The County Administrator is hereby authorized to execute any and all documents 

with the United States Army Corps of Engineers to obtain a long term lease of the Asbury Park 

Site on Lake Hartwell and to negotiate a sublease on Lake Hartwell and to negotiate a sublease 

with Lake Hartwell Development Group, LLC which, upon completion of the negotiation process 

and approval by the COE, will come before the County Council for approval. 

2. All orders and resolutions in conflict herewith are, to the extent of such conflict only, 

repealed and rescinded. 

3. Should any part or portion of this resolution be deemed unconstitutional or otherwise 

unenforceable by any court of competent jurisdiction, such finding shall not affect the remainder hereof, all 

of which is hereby deemed separable. 

4. This resolution shall take effect and be in force immediately upon enactment. 

RESOLVED this 6111 day of October, 2020, in meeting duly assembled. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Lacey A. Croegaert 
Anderson County Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

Tommy Dunn, Chairman 
Anderson County Council 



RESOLUTION NO.: R2020-025 

A RESOLUTION TO AUTHORIZE THE COUNTY ADMINISTRATOR TO 
NEGOTIATE AND EXECUTE WITH THE UNITED STATES ARMY CORPS OF 
ENGINEERS A LONG TERM LEASE OF THE RIVER FORKS RECREATION AREA 
AND THE WELDON ISLAND DAY USE AREA, BOTH LOCATED ON LAKE 
HARTWELL; AND OTHER MATTERS RELATED THERETO. 

WHEREAS, the United States Army Corps of Engineers ("COE") currently manages a 

large number of recreational areas at its Lake Hartwell Project, including campgrounds, large day 

use areas, and smaller boat/ramps/access areas; 

WHEREAS, budget constraints and increased operations costs for those recreational areas 

have made it increasingly difficult for the COE to maintain such a large footprint on Lake Hartwell; 

WHEREAS, the COE has contacted Anderson County regarding a lease of the River Forks 

Recreation Area and the Weldon Island Day Use Area; and 

WHEREAS, these facilities would allow the County to further develop recreational 

opportunities for its citizens on Lake Hartwell, a valuable Anderson County resource. 

NOW, THEREFORE, be it resolved by Anderson County Council in meeting duly 

assembled that: 

1. The County Administrator is hereby authorized to negotiate with the COE and 

execute any and all documents related to obtaining a long term lease of the River Forks Recreation 

Area and the Weldon Island Day Use Area to be operated by the County Parks, Recreation and 

Tourism Division. 

2. All orders and resolutions in conflict herewith are, to the extent of such conflict 

only, repealed and rescinded. 



DATE: 

TO: 

FROM: 

MEMORANDUM 
ADMINISTRATOR'S OFFICE 

9/30/2020 

RUSTY BURNS 
County Administrator 

STEVE NEWTON 
Governmental Affairs 

CC: MATIHOGAN 
Roods & Bridges Manager 

LACEY CROEGAERT 
Clerk to Council 

SUBJECT: ITEM FOR COUNCIL AGENDA 
Norbert Lone Resurfac ing 

Staff requests Council approval to resurface Norbert Lane, located in the Gluck Mill 

community. This is an existing county-owned gravel road for which an asphalt surface is 

desired. 

In t he past couple of years, a developer has constructed four single family dwelling units on 

this road with one more under construction. These are owner-occupied homes that have a 

value range that is affordable for households with annual earnings between $30,000 and 

$40,000 ($14.42- $19.23 pe r hour). 

There are sever al vacant lots along thi s road tha t can be developed, and stafffeels that 
paving this road will help encourage construction of more owner-occupied housing units 

that are attainable for working families. 

A memo and es timate from Mr . Hogan are attached. 

Tommy Dunn Craig Wooten 
Chairman. District 5 Council Distric t l 

Brett Sanders Gracie Floyd 
V. Cha irman. District 4 Council Distnct 2 

Ray Graham 
Counc il Drstrict 3 

Jimmy Davis 
Councrl Drstrict 6 

Cindy Wilson 
Council Distric t 7 

lacey Croegaert 
Clerk to Councrl 

PO Box 8002. t\ndcr;-;on. Sout h Carolina 20622-8002 www .and l? rso ncountysc. org 

ANDERSON COUNTY 
SOUTH CAROLINA 

Rusty Burns I County Administrator 
rourns@a ndersoncountysc .org 



Task 
Date 
Road Number 
Name 
From 
To 
Length - Feet 
Alt Length 
Total Length 
Shoulder Width 
Classification 

C-IS-0082 A 
Norbert Lane 

Winfield Drive 
Comin~ Street 

lz 3 

1223 

RESURFACING SURVEY AND ESTIMATE 

Council District 
Subdivision Calhoun Hills 
Road# S-4-676 
Road # C-15-0033 A 

5 

Road Width Feet __ __:_l6:...._ __ 
Alternate Wide _____ _ 

Municipality _____ _ 

Requested By Tommy Dunn 
Telephone No ___________ _ 

Inspector: Jonathan Fox 

Checked by ____ Odometer 
_.......:..:x __ DMI 

X 

2 secondary/major thoroughfare 
3 tertiary/local roads UTILITIES 

OVERALL PAVEMENT RATING 
Very Good ~ 1 

Cross Section 
x 3 21ane 

4 I lane/other 

Surface Type 
I Concrete 

2 Asphalt 
-3 T&G 
-x-4 Uravel 
-5 Dirt 
--6 Combination 

Shoulder Type 
I paved 

--z gravel 
-x-J sod 
--4 other (curb/gutter, etc.) 
--5 none 

SEWER YES 

WATER 
ELECTRIC 

GAS 

Entrances 

YES 
YES 
YES 

____ Roads 

----..,.---4-Way Intersections 
I 0 Driveways 

____ Unveways, Concrete 
Cul-de-Sac 

----Commercial Drives 

Handicap Ramps 
Q!y Each Dollars 

~l,UUU . UU --~U 

New or near perfect condition 

Good ~ 2 
Surface adequate with normal maintenance 
Fair ~ 3 

Limited failures and barely adequate 
Maintenance will be higher than normal to 

prevent continued deterioration 

Poor ~ 4 
Considerable failures and disintegration 

beyond practical limits of normal maintenance 

Date 
Traffic 
Count Index 

3 

0! 

Qly Price Extension 
Recommendation 

x Asphalt entire road 
--Asphalt From 
--Don't Asphalt 
--Tar & Gravel ent::lre=-::ro=-=a"'dr----------

Qly Unit Price 
CALCULATIONS 

Extension 
Full-Depth Patching Required 

4" Square Yards 
6" Square Yards 

Leveling 
Tons needed 
Resurfacing: 

Tom Intermediate 
Ton: Surface Course 

Entrances: 

250 
250 

20 TonsDWS 
Tons Entrance 
Tons Cul-de-Sac-----;;. 
CommerDW 0 

$31.04 
$38.88 

$87.92 
$87.92 

Paint Lines Needed: 
$0 LF of 4" Yellow Centerline 
$0 LF of 4" White Edge lines 

LF of 6" White Edgelines 
$0 Renectors Needed: 

Number Needed: 
$21 ,980 Single-Treatment Needed: 
$21 ,980 Sq Yards Needed 

Fog-seal Needed : 
$1 ,758 Sq Yards Needed 

$0 Milling Needed: 
$0 Sq Yards Needed 
$0 Crack Seal Needed: 

Sq Yards Needed 
.----------IKoad Testing: 

Cost $45,988 0.50 a ton 

TP Railroad Crossing;-
White 

TP Paint Arrows Combo: 
White $250.00 

Price Extension 
TP Paint Arrow, Single: 

$0.17 $0 White $200.00 
$0.17 $0 
$0.22 $0 24" TP Lines Needed: 

White $16.50 
$6.45 $0 

4" TP Lines Needed: 
$2.02 $0 Yellow $0.65 

White $0.65 
$0.76 $0 

8" TP Lines Needed: 
$2.53 $0 Yellow $6.00 

White $6.00 
$0.35 $0 

210 ~I.UU ~:no 12" Tl' Crosswalk Needed: 

White $8.00 

KemarKs: Neeas graamg ot ex1stmg gravel an aac 1t10na1 e.ravel adde 1 necessarv Ul tons should e su 1c1ent. Addmg ~~.00 or crusher run 
and $2000.00 for grading. Bringing total to approx $49,388.00 

Paving History: Gravel Road 

OCI 

ALTERNATE 

I 

IFDP SY 

ol 
I Leveling Tons ST SY Paint 

$0 $0 $0 0 $0 0 $0 

$0 

$0 

$0 

so 

so 
$0 

$0 
so 

$0 



PUBLIC NOTICE 
PLANNING & PUBLIC WORKS COMMITIEE 

ANDERSON COUNTY COUNCIL 

On Wednesday, September 16th at 6:00p.m., the Planning and Public Works 
Committee of the Anderson County Council will host a public discussion of 
minimum lot size regulations and other topics related to the county's land use 
and development standards. The meeting will take place at the Civic Center of 
Anderson . All COVID-related safety protocols will be observed. 

The public is invited to attend. For further information call Alesia Hunter, 
Anderson County Development Standards Manager, at 260-4719. 



ANDERSON 
C O U NT Y 
SOUTH CAROLI NA 

ToDU~~Y Dunn 
Chairman 

Council District ~ 

Brett Sandere 
Vice Chairman 

Council District 4 

Craig Wooten 
Council District 1 

Gracie S. Floyd 
Council District 2 

Ray Graham 
Council District 3 

Jimmy Davie 
Council District 6 

M. Cindy Wilaon 
Council District 7 

Lacey A. CnM~gaert 
Clerk to Council 

Rusty Bums 
County Administ rator 

AGENDA 
LAND USE AD-HOC COMMITTEE MEETING 

October 1, 2020 at 6:00 PM 
Anderson County Civic Center 

3027 Martin Luther King Jr. Blvd. 

1. CALL TO ORDER: 

2. INVOCATION AND PLEDGE OF ALLEGIANCE: 

3. DISCUSSION ON LOT SIZES: 

4. DISCUSSION ON CONSERVATION SUBDIVISIONS: 

S. DISCUSSION ON ZONING CHANGES: 

6. NEW SUGGESTIONS: 

7. CITIZENS COMMENTS: Agenda Matters only 

8. REMARKS FROM COUNCIL: 

9. ADJOURNMENT: 

Mr. Brett Sanders 

Anyone who requires an auxiliary aid or service for etiective conununication. or a 
modification of policies or procedures in order to participate in this program, service 
or activity please contact the office of the program. service or activity as soon as 
possible but no later than 24 hours before the scheduled event. 

Post Office Box 8002, Anderson, South Carolina 29622 
www.andersoncountysc.org I (864) 260-4000 



RECREATION FUND APPROPRIATIONS 
APPLICATION FORM 

WHAT DISTRICT(S) ARE YOU REQUESTING FUNDING FROM: 
DISTRICT: a 

} 

Mail/Email to: 
Anderson County Council Clerk 

P. 0. Box 8002 
Anderson, SC 29622 

lacroegaert@andersoncountysc.org 

1. Name of entity requesting recreation fund appropriation: IV\ /) 0 -)-
1~~ fbne.lZ '5 ·~l!SE ~ TD Q.f\l :r..tW f{\1-f\JT:-S r(tr£s 1 ItJc_ dhrt- fl ' tn D ,q.u;_vJj 

2. Amount of request (If requesting funds from more than one district, annotate amount from each 

district) : 4F ;t ODO ~ 
3. The purpose for which the funds are being requested: 

~~ 11'{vfl-.(L~ ~'L ~~ll~>t~DAJ of {)1~tCn_l .j i\S---/.iLLfl\~t5 
4. Is the entity a non-profit corporation in good standing with the South Carolina Secretary of State? If so, 

please attach evidence of that good standing. ~ e s 

5. Contact Person: Lf"\J~ -fQ-..Ie._ Pc...le tJ S 
Mailing Address: £1j_ AJ IY\'-L0'Q_:i 'Av-e_ 
Phone Number: ~ J · lll - {).5 7D 
Email : L '(-NSYJtP k-A-cen"-y@~Q~ \. c_0 "'-

"fo LyrJmN ~Q~~ of'~,~ 'l4r:iS 
~ trsotJ SL- C9q b gS 

I 

6. Statement as to whether the entity will be providing matching funds: 

No 
I certify that the forgoing is true and accurate to the best of my knowledge and that I am authorized to 
make this application on behalf of the above named entity. 

D-r-zu 
Date 



INTERNAL REVENUE SERVICE 
P. 0. BOX 2508 
CINCINNATI, OH 45201 

Date: n~c· •) 1 2001 L--Lm '.1 • I ~ 

THE POTTERS HOUSE RESTORATION 
MINISTRIES INC 

C/0 LINDA FAYE PICKENS 
PO BOX 2825 
ANDERSON, SC 29622 

Dear Applicant: 

DEPARTMENT OF THE TREASURY 

Employer Identification Number: 
20-2600451 

DLN: 
17053191033007 

Contact Person: 
CARA D FRANCZAK 

Contact Telephone Number: 
(8~7) 829-5500 

Accounting Period Ending: 
December 31 

Public Charity Status: 
170 (b) (1) (A) (vi) 

Form 990 Required: 
Yes 

Effective Date of Exemption: 
I'iarch 30, 2005 

Contribution Deductibility: 
Yes - -

Advance Ruling Ending Date: 
December 31, 2009 

Addendum Applies: 
No 

ID# 31452 

We are pleased to inform you that upon review of your application for tax 
exempt status we have determined that you are exempt from Federal income tax 
.under section 501(c) (3) of the Internal Revenue Code. Contributions to you are 
deductible under section 170 of the Code. You are also qualified to receive 
tax deductible bequests, devises, transfers or gifts under section 2055, 2106 
or 2522 of the Code. Because thi s letter could help resolve any questions 
regarding your exempt status, you should keep it in your permanent records. 

Organizations exempt under section 501(c) (3) of the Code are further classified 
as either public charities or private foundations. During your advance rul ing 
period, you will be treated as a publi c charity. Your advance ruling period 
begins with the effective date of your exemption and ends with advance ruling 
ending date shown in the heading of the letter. 

Shortly before the end of your advance ruling period, we will send you Form 
8734, Support Schedule for Advance Ruling Period. You will have 90 days aft er 
the end of your advance ruling period to return the completed form . We wi~l -­
then notify you, in writing; - about your public charity status. 

Please see enclosed Publication 4221-PC, Compliance Guide for 501(c) (3) Public 
Charities, for some helpful information about your responsibilities as an 
exempt organization. 

Letter 1045 (DO/CG) 

/ 



Form99D-N Electronic Notice (e-Postcard) 

Department of the Treasury 
Internal Revenue Service 

for Tax-l:xempt Organization not Required to File Form 990 or 990-EZ 

A For the 2019 Calendar year, or tax year beginning 2019-01-01 and ending 2019-12-31 

B Check if available 
0 Tenninaled for Business 

0 Gross receipts are normallY $50,000 or less 

EWebsite: 

Anderson, sc.~.~ . ' 

'\ 1 ...._. 

OMB No. 1545-2085 

2019 
Open to Public Inspection 

D Employee Identification 

Number 20-2600451 

Privacy Act and Paperwork Reduction Act Notice: We ask for the information on this form to carry out the Internal Revenue laws of the United States. 
You are required to give us the information. We need it'fo ensure that you are complying with these laws. 

The organization is not required to provide information requested on a form that is subject to the Paperwork Reduction Act unless the form displays a 
valid OMB control number. Books or records relating to a form on ifs instructions must be retained as long as their contents may become material in the 
administration of any Internal Revenue law. The rules governing the confidentiality of the Form 990-N is covered in code section 6104. 

The time needed to complete and file this form and related schedules will vary depending on ltle individual cincumstances. The estimated average limes 
is 15 minutes. 

Note: This Image is provided for your records only. Do Not mail this page to the IRS. The IRS will not accept this filing via paper. You must file 
your Form 990-N (e.Postcard) electronically. 



THE POTIER'S HOUS£ RESTORATION MINISTRIES, INCORPORATED 
512 NORTH MURRA YA VENUE 

ANDERSON., SC 29625 

(864) 540-8573 

Thank you for your generous donation to The Potter's House Restoration Ministries, Inc 

dba MADD Talent. 

As a community service organization, your donation helps fund programs and services to 

youth in the Anderson County community. 

The Potter's House is a 501-C-3 and confirms that you received no goods or services in exchange for this 

contribution and that your gift is fully tax deductible. 

The Potter's House is unable to place a monetary va lue on your donations. 



South Carolina Secretary of State 

Business Entities Online 
File, Search, and Retrieve Documents Electronically 

THE POTTER'S HOUSE RESTORATION 
MINISTRIES, INC. 

Corporate Information 

Entity Type: Nonprofit 

Status: Good Standing 

Domestic/Foreign: Domestic 

lncorporated South Carolina 

State: 

Registered Agent 

Agent: LINDA FAYE PICKENS 

Address: 417 EAST ORR STREET 

ANDERSON, South Carolina 29621 

Official Documents On File 

Filing Type 

Incorporation 

For filing questions please contact us at 803-734-2158 

Important Dates 

Effective Date 03/30/2005 

Expiration N/A 

Date: 

Term EndN/A 

Date: 

Dissolved N/ A 

Date: 

Filing Date 

03/30/2005 

Copyright © 2020 State of South Carolina 



RECREATION FUND APPROPRIATIONS 
APPLICATION FORM 

WHAT DISTRICT(S) ARE YOU REQUESTING FUNDING FROM: 
DISTRICT· ~\o 

M:ail/Bm.nil to: 
Anderson County Caooeil Clerk 

P. o . :aox SOOl 
Alidet$an, SC ~9622 

ll!lcroepert@ruuienonoountyse.org 

1. Name of entity requesting roorention fund appropriation: 

'/'ft(.i\ ~~- Cat l.e)..t 'Pt ~, .( · ow dJS 'ti\l~ L 't rt\Vt-kd' fr«Jl'f'Off\ l 
2 Amount ofrtquest (lf~uesting funds trom more tb.rm ant distri.tt rumatatt amount &om ~ach 

distrlet): "*= *"\ 
w \1( ''So~ 

3, The purpose fur wh1ch the t\m.ds :are being ~ues~: 

\I . .... .l.J' ~ f'lf.....,. .,. ~~p f¥ ~f\ tlt. ft." ~~ Pf¢9f~ 
l f"t\un'-' n 09 """ r tcto · ~ot.\ ~l.hov\ 'I Mf, 

4, ls the tntity :a non-profit oarparntion in t~nding wtth the South Qublmi Sooretm'y of Smtt? tha1 

plelilse at«tcll eviden.tt of that good ~mndltll, 

~~ 
5. Coottttt h~n· ab ~ C\ 0. \tot fi 

M:amna dt;~ms: ~\ \l.lf ·n, ftel , c~~ ~\ r, l ft\)t\ 

Phone Number: ~\.\ v &~, .. "\\ l).f 
Bm:aU: , \1\ ~Ol"t\ ~ t.~ tf\U;i... f\ t,..+ 

6, Smtemen:t 1.\:S ~ wh~er the entity will oo providing matchi:ntt fu:nds: 

(\0 ~ ~' 
I tmi:fy that the fuJ10ing is trut :and :actu.mtt to the best of my know led~ and that I am authori.ud t() 

m.m this appli~ation on behttlf ofthe above n~med entity. 



State of South Carolina 
Office of the Secretary of State 
The Honorable Mark Hammond 

4/8/2020 

Pickens County Young Mens Christian Association 
Ms Christy L Stancil 
201 Burns Rd. 
Easley, SC29640 

RE: Registration Confirmation Charity Public ID: P643 

Dear Ms Christy L Stancil : 

This letter confirms that the Secretary of State's Office has received and accepted your Registration, 
therefore, your charitable organization is in compliance with the registration requirement of the "South 
Carolina Solicitation of Charitable Funds Act." The registration of your charitable organization will 
expire on 5/15/2021. 

If any of the information on your Registration form changes throughout the course of the year, please 
contact our office to make updates. It is important that this information remain updated so that our office 
can keep you informed of any changes that may affect your charitable organization. 

If you have not yet filed your annual financial report or an extension for the annual financial report, the 
annual financial report is still due 4~ months after the close of your fiscal year. 

• Annual financial reports must either be submitted on the Internal Revenue Service Form 990 or 
990-EZ or the Secretary of State's Annual Financial Report Form. 

• If you wish to extend the filing of that form with us, please submit a written request by email or 
fax to our office using the contact information below. Failure to submit the annual financial 
report may result in an administrative fine of up to $2,000.00. 

If you have any questions or concerns, please visit our website at www.sos.sc.gov or contact our office 
using the contact information below. 

Sincerely, 

Kimberly S. Wickersham 
Director, Division of Public Charities 

South Carolina Secretary of State, Division of Public Charities 
1205 Pendleton Street, Suite 525, Columbia, SC 29201 

Phone (803) 734-1790 Fax (803) 734-1604 Emai l: charities@sos.sc.gov www.sos.sc .gov 



South Carolina Secretary of State 

Business Entities Online 
File, Search, and Retrieve Documents Electronically 

PICKENS COUNTY YOUNG MENS CHRISTIAN 
ASSOCIATION 

Corporate Information 

Entity Type: Nonprofit 

Status: Good Standing 

Domestic/Foreign: Domestic 

Incorporated South Carolina 

State: 

Registered Agent 

Agent: SIDNEY G. COLLINS 

Address: 20 I BURNS RD 

EASLEY, South Carolina 29640 

Official Documents On File 

Filing Type 

Change of Agent or Office 

Amendment 

Amendment 

Amendment 

Incorporation 

Former Names 

Name 
YOUNG MEN'S CHRISTIAN ASSOCIATION FOR 
EASLEY AND PICKENS COUNTY 

Important Dates 

Effective Date 10/2511957 

Expiration N/ A 

Date: 

Term EndN/A 

Date: 

Dissolved N/ A 

Date: 

Filing Date 

06/ 13/2011 

11 / 17/ 1997 

11/0 1/1994 

12/30/1964 

10/25/ 1957 

Filing Date 

N/A 



RECREATION FUND APPROPRIATIONS 
APPLICATION FORM 

WHAT DISTRICT(S) ARE YOU REQUE~TING FUNDING FROM: 
DISTRICT: A L L 

Mail/Email/Fax to: 
Anderson County Council Clerk 

P. 0. Box 8002 
Anderson, SC 29622 

lacroegaert@andersoncountysc.org 
Fax: 864-260-4356 

~ 1. Name of entity requesting recreation fund appropriation: 

~. 
2. 

·-n ClfC6 ·-to Cro\,,ti .. ~S 
Amount of request (If requesting funds from more than one district, annotate amount from each 

district): f ~00 
) 

~ 3. The purpose for which the funds are being requested: 

fto\( tfts6 ~ Siy)p\(e s 
~- 4. Is the entity a non-profit corporation in good standing with the South Carolina Secretary of State? If so, 

please attach evidence of that good standing. ~e'; (&:.t o.;..~ ck{wndT/- C() ·hle.) 

* 5. Contact Person: i(~cL -+-t.ciler 
Mailing Address: lZ.l :r- 'BDl+ [:rjye_.,> i111dexSon Sf:.. Jtr~l 
Phone Number: g04_ ).~ _ 2 Cj 0 (() 

Email · _ _j_, "- • I 
• - I rCli t.t..:> h> C.rD'Ml? . presi (.. e::nt ([!_ .3'lWI· Ccm 

-lr 
\ 

6. Statement as to whether the entity will be providing matching funds: NO 

I certify that the forgoing is true and accurate to the best of my knowledge and that I am authorized to 
make this application on behalf of the above named entity. 

i#.,.dov rv(, g.~ I ~·rd"- fU [W( 
ignature Print Name 

LFdA.i \z.c 10 
Date 



South Carolina Secretary of State 

Business Entities Online 
File, Search, and Retrieve Documents Electronically 

TIARAS TO CROWNS 

Corporate Information 

Entity Type: Nonprofit 

Status: Good Standing 

Domestic/Foreign: Domestic 

Incorporated South Carolina 

State: 

Registered Agent 

Agent: Roshanda Fuller 

Address: 610 Fairmont Road 

Anderson, South Carolina 2962 1 

Official Documents On File 

Filing Type 
Notice of Change of Registered Office or Registered Agent 
or Both of a Nonprofit Corporation 

Incorporation 

For filing questions please contact us at 803-734-2158 

Important Dates 

Effective Date 02/08/20 16 

Expiration N/A 

Date: 

Term EndN/A 

Date: 

Dissolved N/A 

Date: 

Filing Date 

05/08/2017 

02/08/2016 

Copyright © 2020 State of South Carolina 



Lacey A. Croegaert 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Steve Newton 
Wednesday, September 30, 2020 10:46 AM 
Lacey A. Croegaert 
Rusty Burns 
Agenda Item- Community Resource Guide Rec Fund request 
Community Resource Guide Rec Fund Request.pdf 

Lacey, please print out this email and include in the agenda packet along with the attached materials . 

Council members, 

The Administrator's Office is requesting approval of funding support for printing of the Community Resource Guide. As 
you know, the CRG is prepared by community volunteers and distributed at key locations throughout Anderson County. 
A copy of the distribution plan is attached, and I have provided each of you with copies of the updated edition for your 
review and distribution. These copies were delivered to you with your agenda packets. 

We are requesting $250 in recreation funding from each council district. The funds provided will go to South Main 
Chapel and Mercy Center, which acts as fiscal agent for the Community Resource Guide. FUNDS DONATED BY COUNCIL 
WILL BE RESERVED EXCLUSIVELY FOR PRINTING OF COPIES OF THE CRG . 

Thanks for your consideration . 

Steve Newton 
Governmental Affairs Director 
Anderson County Administrator's Office 
(864) 260-1010 

1 



RECREATION FUND APPROPRIATIONS 
APPLICATION FORM 

WHAT DISTRICT(S) ARE YOU REQUESTING FUNDING FROM 
DI TRICT: ALL DISTRICTS 

Mail/Email/Fax to: 
Ande.rson County Co\mdl Clerk 

P. 0 . Box 002 
Anderson, SC 29622 

la~:r-oegaert@andersonco'lmtysQ.ors-

1. am@ of en my Nque · ting recreat\o.n fund appropriation: 
County Admlni tr3tor's Office on behalf of South Main Chapel and Mercy Center at d 
the Anderson Community Resauree Guide 

~. Amount of reque t (l f requesting funds from more than one district annotate 
amount from ea~h district): 

'2SOperd1 trlct; total af$1,750 

3, The purpos~ for which the fund are belng request~d. 
Pt duee and di ··tribute copies of the Community Resource Guide, The lat~st version 
includes addtttonal food pantries countywide as well as moN Nsou.rce tn Elder 
Suppor~ Addition Recovery, Emergency Shelters and Transition Programs. The 
amount Nquested above wut produce appro~lmately s~ ?SO pt'inwd ooples of the 
guides. A distribution map is included with thls application. 

4, l~ the entity~ non~profit rorporatlon in good standing with the South C{\rolina 
Secretary of Stat~? If so~ please attach evidence of that ~ood st.«nding, 

Yt1 , South Main Chapel and Mercy Ctmt~r ls acting as the fiscal qQnt and ls a 
proviou Ndt)ient of county funding 

S, Contact Per on: 
Em~il Address: 

Steve Newton 
snewton@andersoncountysc.org 

6, Statement as ro whether the entity wm be prtwidtng matehm!l fund : 
YQs. An.dQfSOD County•s funding l used to leverage dh'Qtt and in .. klnd contributions 
from individuals ~md orgunl~ations for this effort, 

l eertit)' dHlt the forguing is true and acrurat~ t-o the be~t of my knowl~d~e and that I am 
au~~appUcatloo on behalf of the above nomod entlty, 

1}. $!t_ ~ Sl>l11ll N~wttm September 24, ~ll4ll 
Si1natuN Print arne Oat~ 



Anderson County Community Resource Guide Distribution 

ih~ Community R~soure@ Guid~ (CRG) Is 0 eur~tQd list of 
h~lplng ag@fi(@S ~eros~ And~rson County and b~yonet 
W@ upd~te the eRG t:On$t~ntly with th~ go~ I t1f t~rinting 
n~w ~ditlons 3 or 4 tim~s p@r y~~r~ th~n di~trlbut~ 
thous()nds of eopl~s across th~ county, Ev~n during 
the pandeml~ Wt} hi\w printed and distributed 
16,000 eople5,. 

1 
-- This l'itroonsht)t depie~ how the. CRG Is • Mauldin 
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Online version: https://myresoureeguide.org/onUn@ 
Dave Phillips .. 703.398.9471 & Zoe Hah!,. 703,398.9471 

@ 


	Anderson County Council Agenda October 6,2020

	6a. Ordinance 3rd Read  2019 MCIP Cheney MIll 

	6b. Ordinance 3rd read 2020-017 FILOT PRTR, LLC Project Westwind

	7. Finance Comm Agenda Mon. October 6,2020

	7 Finance Agenda # 3 Registration and Elections Grant

	7. Finance agenda #4 Green Pond Grant

	7. Finance Agenda #5 Vivia Recycling Update and Grant

	8a. Ordinance 2nd Read Budget FY 21

	8b. Ordinance 2nd Read 2020-021 lease agrement at 1428 Pearman Dairy road 

	8c. Ordinance 2nd Read 2020-022 amend code 3 minute speaker time limit at public hearings

	9a. Ordinance 1st Read 2020-023 MCIP Project Unity Gateway

	9b. Ordinance 1st Read 2020-024 amend zoning +/- 10.01 acres C-2 to R-M1 Hwy 81 and Scenic Road

	9c Ordinance 1st Read 2020-025 amend fee agreement BMW

	9d. Ordinance 1st Read Ordinance 2020-026 conversion of lease agreement Michelin 1988

	9e. Ordinance 1st Read 2020-027 conversion of 1996 lease agreement Michelin

	9f. Ordinance 1st Read 2020-028 MCIP
 Michelin 
	9g. ORdinance 1st Read 2020-029 amend FIlot COI Anderson Industrial LLC

	9h. Ordinance 1 st Read 2020-030 FILOT Project Ammo

	9i. Ordinance 1st Reading 2020-031 Amend COde new zoning classifications 

	9j. Ordinance 1st Reading 2020-032 amend EMS Franchise Agreement

	10a. R2020-022 Inducement Agreement Project Malibu

	10b. R2020-23 FILOT Agreement BMW

	10c. R2020-024 lease agreement with COE Asbury Park Site

	10d. R2020-024 lease agreement  with COE River Forks and Weldon  Island

	11. Norbert Lane Resurfacing Approval

	12. Update from PPW September 16 and Land Use adhoc October 1,2020
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