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AGENDA
ANDERSON COUNTY
Tuesday, March 2, 2021 at 6:30pm
Anderson County Civic Center
3027 Martin Luther King Jr. Blvd.
Chairman Tommy Dunn, Presiding

CALL TO ORDER:

INVOCATION AND PLEDGE OF ALLEGIANCE: Mr. Ray Graham
APPROVAL OF MINUTES: February 16, 2021 minutes not received
CITIZENS COMMENTS: Agenda Matters only

FELLOWSHIP OF CHRISTIAN ATHLETES: Mr. Matt Bailey (allotted 5 minutes)

INTRODUCTION OF AN™™“ )N COUNTY CITIZEN ENGAGEMENT APP:
Mr. Mark Williamson (allotted 10 minutes)

~TT™TNANCE THIRD READING:

a. 2u21-006: An ordinance to amend the zoning map to rezone +/- 2.8 acres from R-20
(Single- Family Residential) to C-3 (Commercial District) located Jackson Circle and
Hwy. 187. TMS# 46-00-03-002. (District4)  Ms. Alesia Hunter (allotted 5 minutes)

b. 2021-007: An ordinance to amend the zoning map to rezone +/- 0.87 acres from R-20
(Single-Family Residential) to C-3 (Commercial District) at 103 Jackson Circle.
TMS# 46-00-02-001. (District 4) Ms. Alesia Hunter (allotted 5 minutes)

ORDINANCE SECOND READING:

a. 2020-039: An ordinance to amend Section 38-359 (Flag Lots) of the Anderson County
Code to further define and clarify the circumstances for the use of flag lots within
Anderson County. PUBLIC HEARING-THREE (3) MINUTE TIME LIMIT.

Chairman Tommy Dunn (allotted 5 minutes)

b. 2021-014: An ordinance authorizing the execution and delivery of an amendment to an
existing Fee-in-Lieu of Ad Valorem Taxes Agreement to provide for changes to the
legal description of the project for a company now identified as Anderson Solai  arm,
LLC and previously known to the County as Project Tarpon and the amendment of the
County’s Multi-County Industrial Park Agreement with Greenville County, South
Carolina. Mr. Burriss Nelson (allotted 5 minutes)

9. ORDINANCE FIRST READING:

a. 2021-015: An ordinance authorizing the execution and delivery of a Fee in Lieu of
Tax Agreement and an Infrastructure Finance Agreement by and between Anderson
County, South Carolina and Project Switch (The “Company”) with respect to certain
Economic Development property in the County whereby such property will be subject
to certain payments in Lieu of Taxes, and the Company will receive certain
Infrastructure Credits in respect of investment in related Infrastructure.

Mr. Burriss Nelson (allotted 5 minutes)

b. 2021-016: An Ordinance to amend Section 38-331 of the Code of Ordinances,
Anderson County, South Carolina so as to add a new subsection (g) to address the
period of time of final plat approval for completion of improvements.

(TITLE ONLY) Chairman Tommy Dunn (allotted 5 minutes)

¢. 2021-017: An Ordinance to amend Section 66-43 of the Code of Ordinances,
Anderson County, South Carolina so as to add a new subsection (h) to address the time
period for completion of the sewer system extension. (TITLE ONLY)
Chairman Tommy Dunn (allotted 5 minutes)
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

RESOLUTIONS: None

BID APPROVAL:
a. BID # 21-040 Green Pond Amphitheater

“““““ T FROM " AND USE ADHOC MEETING HELD ON THURSDAY, FEBRUARY 25, 2021:
5. Lana Use Discussion Chairman Tommy Dunn (allotted 10 minutes)

REPORT PLANNING AND PUI IC WORKS HELD FRIDAY. FEBRUARY, 26, 2021:
Chairman M. Cindy Wilson (allotted 10 minutes)
3. Consideration of Waste Connections request to increase annual tonnage at the Anderson Regional
Landfill

APPC™TMENTS:

REQUESTS BY COUNCIL: (allotted 14 minutes)
Anderson County Park Department- District 7

ADMINISTRATORS REPORT:

CITIZENS COMMENTS:

REMARKS FROM COUNCIL:

ADJOURNMENT:
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Jackson Circle

Ordinance #2021-006

An Ordinance to amen: Ordinance #99-004, the Anderson County Zoning
Ordinance, as adopted July 20, 1999, by amending the Anderson County
Official Zoning Map to rezone +/- 2.8 acres from R-20 (Single-Family
Residential District) to Zone (Commercial District) on a parcel of land,
identified as Jackson Circle in the Fork No. 1 Precinct shown in Deed Book
14195 page 00183. The parcel is further identified as TMS #46-00-03-002.

Whereas, Anderson County, a body politic and corporate and a political subdivision
of the State of South Carolina (the "County”), acting by and through its County
Council {the "County Council”) has previously adopted Anderson County
Ordinance #99-004, the Anderson County Zoning Ordinance (the “Ordinance”),
which Ordinance contains the Anderson County Official Zoning Map (the “Map");
and,

Whereas, the Ordinance contains provisions providing for the amendn 1t of the
Map: and,

Whereas, County Council desires to amend the Map by adopting a zoning map
amendment from R-20 to C-3 for +/- 2.8 acres of TMS #46-00-03-002 described
above; and,

Whereas, the Anderson County Planning Commission has held a duly advertised
Public Hearing on January 7, 2021, during which it reviewed the proposed rezoning
from R-20 to C-3 +/- 2.8 acres of TMS #46-00-03-002 described above; and,

Whereas, the Anderson County Council has duly advertised and held a Public

Hearing on February 2, 2021, regarding said amendment of the Anderson County
Official Zoning Map:
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NOW, THEREFORE, be it ordained by Anderson County Council, in meeting duly
assembled, that:

1. The Anderson County Council hereby finds that this proposed rezoning is
consistent with the Anderson County Comprehensive Plan and in accord
with requirements of the South Carolina Code of Laws Title 6, Chapter 29,
Article 5.

2. The Anderson County Council hereby amends the Anderson County
Official Zoning Map as previously adopted July 20, 1999, by Anderson
County Ordinance #99-004 to rezone from R-20 to C-3 +/- 2.8 acres of
TMS #46-00-03-002 described above.

3. Should any portion of this Ordinance be deemed unconstitutional or
otherwise unenforceable by any court of competent jurisdiction, such
determination shall not affect the remaining terms and provisions of this
ordinance, all of which are hereby deemed separable.

4, All orders, resolutions, and enactments of Anderson County Council
inconsistent herewith are, to the extent of such inconsistency only, hereby
repealed, revoked, and rescinded.

5. This ordinance shall take effect and be in full force and effect from and
after third reading and enactment by Anderson County Council.

REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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ATTEST: Ordinance 2021-006

Rusty Burns Tommy Dunn, Chairman
Anderson County Administrator Anderson County Council

Lacey Croegaert
Anderson County Clerk to Council

APPROVED AS TO FORM:

Leon C. Harmon
Anderson County Attorney

st Reading: February 2, 2021
2nd Reading: February 16, 2021
39 Reading: March 2, 2021

Public Hearing: February 16, 2021
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Ordinance #2021-007

An Ordinance to amend Ordinance #99-004, the Anderson County Zoning
Ordinance, as adopted July 20, 1999, by amending the Anderson County
Official Zoning Map to rezone +/- 0.87 acres from R-20 (Single-Family
Residential) to C-3 (Commercial District) on a parcel of land, identified as 103
Jackson Circle in the Fork No. 1 Precinct shown in Deed Book 6389 page
00147. The parcel is further identified as TMS #46-00-02-001.

Whereas, Anderson County, a body politic and corporate and a political subdivision
of the State of South Carolina (the “"County”), acting by and through its County
Council (the "“County Council”) has previously adopted Anderson County
Ordinance #99-004, the Anderson County Zoning Ordinance (the "Ordinance”},
which Ordinance contains the Anderson County Official Zoning Map (the “Map”);
and,

Whereas, the Ordinance contains provisions providing for the amendment of the
Map; and,

Whereas, County Council desires to amend the Map by adopting a zoning map
amendment from R-20 to C-3 for +/- 0.87 acres of TMS #46-00-02-001 described
above; and,

Whereas, the Anderson County Planning Commission has held a duly advertised
Public Hearing on January 7,2021, during which it reviewed the proposed rezoning
from to R-20 to C-3 +/- 0.87 acres of TMS #46-00-02-001 described above; and,

Whereas, the Anderson County Council has duly advertised and held a Public

Hearing on February 2, 2021, regarding said amendment of the Anderson County
Official Zoning Map:
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NOW, THEREFORE, be it ordained by Anderson County Council, in meeting duly
assembled, that:

1. The Anderson County Council hereby finds that this proposed rezoning is
consistent with the Anderson County Comprehensive Plan and in accord
with requirements of the South Carolina Code of Laws Title 6, Chapter 29,
Article 5.

2. The Anderson County Council hereby amends the Anderson County
Official Zoning Map as previously adopted July 20, 1999, by Anderson
County Ordinance #99-004 to rezone from R-20 to C-3 +/- 0.87 acres of
TMS #46-00-02-001 described above.

3. Should any portion of this Ordinance be deemed unconstitutional or
otherwise unenforceable by any court of competent jurisdiction, such
determination shall not affect the remaining terms and provisions of this
ordinance, all of which are hereby deemed separable.

4. All orders, resolutions, and enactments of Anderson County Council
inconsistent herewith are, to the extent of such inconsistency only, hereby
repealed, revoked, and rescinded.

5. This ordinance shall take effect and be in full force and effect from and
after third reading and enactment by Anderson County Council.
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ATTEST: Ordinance 2021-007

Rusty Burns Tommy Dunn, Chairman
Anderson County Administrator Anderson County Council

Lacey Croegaert
Anderson County Clerk to Council

APPROVED AS TO FORM:

Leon C. Harmon
Anderson County Attorney

st Reading: February 2, 2021
2nd Reading: February 16, 2021
39 Reading: March 2, 2021

Public Hearing: February 16, 2021















ORDINANCE NO. 2020-039

AN ORDINANCE TO AMEND SECTION 38-359 (FLAG LOTS) OF THE ANDERSON
COU.v.: Y CODE TO FURTHER DEFINE AND CLARIFY THE CIRCUMSTANCES FOR
THE ‘LAG LOTS WITHIN ANDERSON COUNTY; AND OTHER MATTERS
RELA ... ___ZRETO.

CtREAS, the Anderson County Council desires to further define and clarify the
circumstances under which flag lots may be utilized within Anderson County; and

WHEREAS, the Anderson County Council believes the Amendments to Section 38-359
of the Anderson County Code will provide for uniform and consistent application of the standards
for the use of flag lots within Anderson County.

NOW, THEREFORE, be it ordained by Anderson County Council in meeting duly
assembled that:

l. Section 38-359 of the Code of Ordinances, Anderson County, South Carolina, is
hereby amended to read as follows:

Sec. 38-359. Flag Lots

(a) No More than ten percent of the lots in a subdivision containing more than
20 lots shall be flag lots. Subdivisions containing at least three and no more than
20 lots shall have a maximum of two flag lots.

(b) No more than two pole portions of a flag lot may access a county or state road at
any given location as shown in the example on Exhibit A. Flag lots must be spaced
at least 125 feet apart at the point of access on a local road, at least 250 feet apart
at the point of an access on a collector road, and at least 400 feet apart at the point
of access on an arterial road. Each side of a road shall be separately considered for
meeting the distance standards of this section.

(©) Pole portions of a flag lot must each be a minimum of twenty feet wide. ~1st™ e
driveway pipe sized in accordance with section 38-631, and must have sight
distances in accordance with Section 38-611.

(d) Unless the pole portions of the flag lot contains a roadway built to county road
standards, the plat for the flag lot must clearly mark the pole portion of the flag lot
as a private driveway.

(e) The pole portion of each flag shall contain a driveway sized to allow the passage of
emergency vehicles.

2. The remaining terms and provisions of the Anderson County Code of Ordinances
1 trevised or affected hereby remain in full force and effect.



3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the
remainder of this Ordinance, all of which is hereby deemed separable.

4. All Ordinances, Orders, Resolutions, and actions of Anderson County Council
inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and
rescinded.

5. This ordinance shall take effect and be in full force upon the Third Reading and
Enactment by Anderson County Council.

ORDAINED in meeting duly assembled this day of , 2021.
AT1 ST: FOR ANDERSON COUNTY:
Rusty Burns Tommy Dunn, Chairman
Anderson County Administrator Anderson County Council

Lacey A. Croegaert
Anderson County Clerk to Council

APPROVED AS TO FORM:

Le  Harmon
Anderson County Attorney

lst Reading: November 12, 2020
2" Reading:
3" Reading:

Public Hearing:
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ORDINANCE NO. 2021-014

AN ORDINANCE AUTHORIZING THE EXECUTION AND DEI VI Y
OF AN AMENDMEN .. TO AN EXISTING FEE-IN-LIEU OF AD VALOREM

AX S AGREEMENT TO PROVIDE FOR CHANGES TO THE LEGAL
DESCRIF [ON OF THE PROJECT FOR A COMPANY NOW
| ENT IED AS ANDERSON SOLAR FARM, LLC AND PREVIOUSLY
KNOWN TO THE COUNTY AS PROJECT TARPON; THE AMEND T
OF THE COUNTY’S N LTI-COUNTY INDUSTRIAL K
AGREEMENT W] H GREENVILLE COUNTY, SOUT CARC(C Aj
AND OTHER MATTERS RELATED THERETO.

WHEREAS, Anderson County, South Carolina (the “County”), acting by and through its
County Council (the “County Council™) is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44 (the “FILOT Act”) and Title 4, Ch ter 1 (the “Park Act”) of
the Code of Laws of South Carolina, 1976, as amended, to enter into agreements with industry
whereby the industry would pay fees-in-lieu-of taxes with respect to qualified projects; to provide
infrastructure credits against payment in lieu of taxes for reimbursement in respect of investment
in certain infrastructure enhancing the economic development of the County; through all such
powers the industrial development of the State of South Carolina (the “State””) will be promoted
and trade developed by inducing manufacturing and commercial enterprises to locate or remain in
the State and thus utilize and employ the manpower, products and resources of the State and benefit
the general public welfare of the County by providing services, employment, recreation or other
public benefits not otherwise provided locally; and

WHEREAS, Anderson Solar Farm, LLC (the “Sponsor™) is presently a party as a
sponsor to that existing Fee-in-Lieu of Ad Valorem Taxes Agreement, having an effective date of
June 4, 2019, by and between the Sponsor and the County (the “Existing FILOT”) providing for
the minimum investment of $2.7 million in qualifying expenditures on or before the end of the
Investment Period (as defined in the Existing FILOT) by the Sponsor for the production and supply
of electricity to the public by conversion of solar energy (the “Project”) on land owned by a

indlord (the “Lease Site”) and further providing for an aggregate annual net FILOT payment
due to the County of $7,400 during the entire term of the Fee Agreement; and

WHEREAS, the Sponsor is reducing the size of the Leased Site in the County upon which
the Project is located; and

WHEREAS, the Sponsor has proposed that the Existing FILOT be amended (the “Proposed
Amendment”) to capture the reduced size of the Leased Site in the form attached hereto; and

WHEREAS, pursuant to Ordinance No. 2010-026 enacted October 19, 2010 by County
Council, the County entered into an Agreement for the Development of a Joint County Industrial
and Business Park (2010 Park) dated as of December 1, 2010, with Greenville County (as
subsequently amended, the “Park Agreement”); and



WHEREAS, pursuant to Section 3(A) of the Park Agreement. the boundaries of the park
created therein (the “Park™) may be enlarged pursuant to ordinances ot the County Councils of
Anderson County and Greenville County: and

WHEREAS, the County amended the Park Agreement so as to enlarge the Park to include
the Leased Site by the adoption of Ordinance 2019-056 on December 3, 2019; and

WHEREAS, Greenville County, South Carolina also adopted an ordinance on December
3, 2019, authorizing the amendment of the Park Agreement to include the Leased Site inthe P ¢;
and

WHEREAS, the Sponsor has proposed that the County amend the Park Agreement to
reflect the reduced size of the Leased Site in the Park; and

WHEREAS, in connection with certain incentives being offered by Anderson Countyj, it is
now desired that the boundaries of the Park be amended to include the reduced size of the Leased
Site;

NOW, HEREFORE, be it ordained by County Council that:

Section 1. The form, terms and provisions of the Proposed Amendment presented to this
meeting are hereby approved and all of the terms and provisions thereof are hereby incorporated
herein by reference as if the Proposed Amendment was set out in this Ordinance in its entirety.
The Chairman of County Council or the County Administrator are hereby authorized, empow :d
and directed to execute, acknowledge and deliver the Proposed Amendment in the name of and on
behalf of the County, and the Clerk to County Council is hereby authorized and directed to attest
the same, and thereupon to cause the Proposed Amendment to be delivered to the Sponsor and
cause a copy of the same to be delivered to the Anderson County Auditor, Assessor and Treasurer.
The Proposed Amendment is to be in substantially the form now before this meeting and hereby
approved, or with such minor changes therein as shall be approved by the Chairman of County
Council or the County Administrator, upon advice of counsel, such official’s execution thereof to
const ite conclusive evidence of approval of any and all changes or revisions therein from the
form of Proposed Amendment now before this meeting.

Section 2. Exhibit B to the Park Agreement is hereby and shall be amended and revised
by deleting the legal description of the Anderson Solar Farm, LLC (Project Tarpon) therein and
replacing the said legal description with the revised legal description of the Leased Site located in
the County as described in the Proposed Amendment and also in the Exhibit A attached hereto and
incorporated herein by reference, and, pursuant to Section 3(B) of the Park Agreement, upon
adoption by Greenville County of a corresponding ordinance, the Park Agreement shall be deemed
amended to so include such property and Exhibit B to the Park Agreement as so revised, without
further action by either county.

Section 3. The Chairman of County Council, the County Administrator and the C :rk to
County Council, for and on behalf of the County, are hereby authorized and directed to do any and
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all things necessary to etfect the execution and delivery of the Proposed Amendment and the
performance of all obligations of the County thereunder.

Section 4. The provisions of this ordinance are hereby declared to be separable and if
any section, phrase or provisions shall for any reason be declared by a court of competent
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the
remainder of the sections, phrases and provisions hereunder. All ordinances, resolutions and parts
thereof in conflict herewith are, to the extent of such conflict, hereby repealed.

Section 5. All ordinances, resolutions, and parts thereof in conflict herewith are, to the
extent of such conflict, hereby repealed. This ordinance shall take effect and be in full force from

and after its passage by the County Council.

[signature page follows]
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ATTEST:

Rusty Burns
Anderson County Administrator

Lacey Croegaert
Anderson County Clerk to Council

APPROVED AS TO FORM:

Leon C. Harmon
Anderson County Attorney

First Reading: February 16, 2021
Second Reading:

Third Reading:

Public Hearing:

FOR ANDERSON COUNTY:

Tommy Dunn, Chairman
Anderson County Council

Ordinance 2021-014



EXHIBIT A

Revision to Exhibit B to
Agreement for the Development of a Joint County Industrial and
Business Park dated as of December 1, 2010, as amended
t~+een Anderson County and Greenville County

The former legal description of ““Anderson Solar Farm, LLC (Project Tarpon)” in Anderson
County Ordinance No. 2019-056 is hereby deleted and replaced with the following:

Anderson Solar Farm, LLC (Project Tarpon)

BEGINNING AT A CALCULATED POINT, SAID POINT HAVING A SC GRID
COORDINATE OF N: 972,188.65 AND E: 1,495,005.54, SAID POINT BEING N THE
NORTHWESTERN RIGHT-OF-WAY OF LEWIS STREET; THENCE S 89°5926” E FOR A
DIS ANCE OF 1236.82 FEET TO A CALCULATED POINT; THENCE S 0°0034” E FOR A
DISTANCE OF 1007.55 FEET TO A CALCULATED POINT; THENCE S §9°31'16” W FOR A
DISTANCE OF 804.17 FEET TO A CALCULATED POINT, SAID POINT BEING IN THE
NORTHWESTERN RIGHT-OF-WAY OF LEWIS STREET; THENCE WITH THE
AFORESAID RIGHT-OF-WAY N 34°25'56” W FOR A DISTANCE OF 331.73 FEET TO A
CALCULATED POINT; THENCE FOLLOWING A CURVE TO THE RIGHT WITH A
RADIUS OF 719.02 FEET AND A CHORD BEARING OF N 24°19'34” W FOR A DISTANCE
OF 294.44 FEET TO A CALCULATED POINT; THENCE N 14°40'57” W FOR A DISTANCE
OF 482.43 FEET TO A CALCULATED POINT; THENCE FOLLOWING A CURVE TO THE
LEFT WITH A RADIUS OF 916.62 FEET AND A CHORD BEARING OF N 16°0723” W FOR
A DISTANCE OF 6.13 FEET TO THE POINT AND PLACE OF BEGINNING, CONTAINING
24.87 ACRES, MORE OR LESS.

TMS No. 1240001002
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AMENDMENT TO FEE AGREEMENT

THIS AMENDMENT TO FEE AGREEMENT (this “Amendment’) is made and entered
into as of’ _, 2021, by and between Anderson County, South Carolina (the “County™),
a body politic and corporate and a political subdivision of the State of South Carolina, acting by
and through its County Council (the “County Council’) as governing body of the County, and
Anderson Solar Farm, LLC, a limited liability company organized and existing under the laws of
the State of South Carolina and qualified to conduct business in the State of South Carolina (the
“Sponsor”), previously known to the County as Project Tarpon.

WITNESSETH:

WHEREAS, the County, acting by and through its County Council, and as authorized and
empowered under and pursuant to the provisions of Title 12, Chapter 44, Code of aws of South
Carolina, 1976, as amended (the “Act”), entered into a Fee-in-Lieu of Ad Valorem Taxes
Agreement having an effective date of June 4, 2019 (the “Fee Agreement’) with the Sponsor,
being a qualifying industry under the Act, whereby the County covenanted with the Sponsor to
accept certain payments in lieu of ad valorem taxes (“FILOT”), with provision for certain special
source revenue credits, with respect to investments by the Sponsor toward the installation of solar
power generating facilities located at a leased site situated in Anderson County, South Carolina
(the “Project™); and

WHEREAS, the Fee Agreement was approved by the County Council on June 4, 2019;
and

WHE EAS, the Fee Agreement commits the Sponsor to a minimum of $2.7 million in
qualifying expenditures to be invested in the Project on or before the end of the Investment Period,
as those terms are defined in the Fee Agreement; and

WE REAS, the Fee Agreement provides for certain special source revenue credits in an
amount that results in an aggregate annual net FILOT payment due to the County of $7,400 during
the entire term of the Fee Agreement; and

WHEREAS, the boundaries of the leased site upon which the Project is located have
chi  1ed and Project will now be located on a reduced portion of the original leased site; and

WHEREAS, Section 12-44-40(K)(1) and (2) of the Act permits the County to amend the
Fee Agreement as requested by the Sponsor; and

WHEREAS, Section 5.7 of the Fee Agreement provides that the County will execute such
additional instruments as the Sponsor may reasonably request to effectuate the purposes of the Fee
Agreement; and

W EREAS, the County Council finds that granting the request of the Sponsor to so amend
the Fee Agreement is in the best interest of the County and its people since it will encourage
investment by the Sponsor in the Project; and

306288966.1



WHEREAS, pursuant to an Ordinance adoptedon 2021 the County Council
authorized the County to enter into this Amendment;

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective
representations and agreements hereinafter contained and other value, the parties hereto agree as
follows:

ONE: The legal description in Exhibit A to the Fee Agreement is amended and restated in its
entirety to read:

BEC NNING AT A CALCULATED POINT, SAID POINT HAVING A SC GRID
COORDINATE OF N: 972,188.65 AND E: 1,495,005.54, SAID POINT BEING
IN THE NORTHWESTERN RIGHT-OF-WAY OF LEWIS STREET; THENCE
S 89°5926” E FOR A DISTANCE OF 1236.82 FEET TO A CALCULATED
POINT; THENCE S 0°00'34” E FOR A DISTANCE OF 1007.55 FEET TO A
CALCULATED POINT; THENCE S 89°31'16” W FOR A DISTANCE OF 804.17
FEET TO A CALCULATED POINT, SAID POINT BEING IN THE
NORTHWESTERN RIGHT-OF-WAY OF LEWIS STREET; THENCE WITH
THE AFORESAID RIGHT-OF-WAY N 34°25'56” W FOR A DISTANCE OF
331.73 FEET TO A CALCULATED POINT; THENCE FOLLOWING A CURVE
TO THE RIGHT WITH A RADIUS OF 719.02 FEE AND A CHC D BEARING
OF N 24°19'34” W FOR A DISTANCE OF 294.44 FEET TO A CALCULATED
POIN THENCE N 14°40'57” W FOR A DISTANCE OF 482.43 FEET TO A
CALCULATED POINT; THENCE FOLLOWING A CURVE TO THE LEFT
WITH A RADIUS OF 916.62 FEET AND A CHORD BEARING OF N 16°07'23”
W FOR A DISTANCE OF 6.13 FEET TO THE POINT AND PLACE OF
BEGINNING, CONTAINING 24.87 ACRES, MORE OR LESS.

TMS No. 1240001002

Except as modified by this Amendment, the Sponsor and the County hereby acknowledge
that the Fee Agreement remains in full force and effect.

IN WITNESS WHEREOF, the County and the Sponsor, pursuant to due authority, have
duly executed tt Amendment, all as of the date first above written.

[Signature blocks on following pages]
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FOR ANDERSON COUNTY:

Tommy Dunn, Chairman
Anderson County Council

ATTEST:

Lacey Croegaert
Anderson County Clerk to Council
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ANDERSON SOLAR FARM, LLC

Its:
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ORDINANCE NO. 2021-015

AN ORDINANCE AUTHORIZING TIHE EXECUTION AND DELIVERY OF A
FEE IN LIEU OF TAX AGREEMENT AND AN INFRASTRUCTURE FINANCE
AGREEMENT BY AND BETWEEN ANDERSON COUNTY, SOUTH CAROLINA
AND PROJECT SWITCH (THE “COMPANY”) WITH RESPECT TO CERTAIN
ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY, WHER
SUCH PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS INT 1
TAXES, AND THE COMPANY WILL RECEIVE CERTAIN INFRAS RUCT
CREDITS IN RESPECT OF INVESTMENT IN RELATED INFRASTRUCTI1
AND OTHER MATTERS RELATED THERETO.

WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the “County”™), acting by and
through its County Council (the “County Council™), is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44 (the “FILOT Act™), Title 4, Chapter 1 (the “Multi-County Park Act™), and
Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into agreements with
industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified industrial projects; to
provide credits against payment in lieu of taxes for reimbursement in respect of investment in certain
infrastructure serving the County or the project, including improved or unimproved real estate and personal
property, including machinery and equipment, used in the manufacturing or industrial enterprise
(collectively, “Infrastructure’); through all such powers the industrial development of the State of South
Carolina (the *“State™) will be promoted and trade developed by inducing manufacturing and commercial
enterprises to locate or remain in the State and thus utilize and employ the manpower, products and
resources of the State and benefit the general public welfare of the County by providing services,
employment, recreation or other public benefits not otherwise provided locally; and

WHEREAS, pursuant to the FILOT Act, and in accordance with an inducement resolution adopted
December 15, 2020 by the County Council with respect to the Company, the Company desires to provide
for the acquisition, construction and installation of land, buildings, improvements, fixtures, machinery,
 ipment, furnishings and other real and/or tangible personal property to expand an existing
manufacturing facility in the County (collectively, the *“Project™), which will result in expected aggregate
i stment by the Company in the Project of approximately $13,000,000 in non-exempt investment and
the expected creation of approximately 200 new, full-time, jobs (with benefits) by the Company or its
affiliates or subsidiaries in connection therewith; and

WHEREAS, the County has determined on the basis of the information supplied to it by the
Company that the Project would be a “project™ and “economic development property” as such terms are
defined in the FILOT Act and that the Project would serve the purposes of the FILOT Act; and

WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article
VIII, Section 13 of the South Carolina Constitution (collectively, the “Multi-County Park Authority™), the
Project is or will be placed will be located in a multi-county industrial and business park established by the
County pursuant to qualifying agreement with Greenville County (the “Park Agreement™); and

WHEREAS, pursuant to Section 4-1-175 of the Act, the County is authorized to reimburse industry
for the cost of Infrastructure through the provision of credits against fee in lieu of tax payments by such
industry; and

WHEREAS, pursuant to the Inducement Agreement, the County has agreed to enter into (a) a Fee
in Lieu of Tax Agreement with the Company (the “FILOT Agreement”), whereby the County would




provide therein for a payment ot fee m licu of tanes by the Company to the County with respect to the
Project, and (b) an Infrastructure Finance Agreement with the Company (the “Infrastructure Agreement™),
whereby the County would provide thercin for certain infrastructure credits in respect of qualifying
Infrastructure with respect to the Project to be claimed by the Company against its payments in lieu of taxes
with respect to the Project, and any other property acquired by the Company in connection therewith as shall
not be eligible to be subject to the FILOT Agreement, pursuant to the FILOT Agreement and/or the Park
Agreement; and

WHEREAS, the County Council has caused to be prepared and presented to this meeting the form
of the FILOT Agreement and the Infrastructure Agreement which the County proposes to execute and
deliver; and

WHEREAS, it appears that the documents above referred to, which are now before this meeting,
are in appropriate form and is an appropriate instrument to be executed and delivered or approved by the
County for the purposes intended; and

NOW, THEREFORE, BE IT ORDAINED, by the County Councit as follows:
Section 1. It is hereby found, determined and declared by the County Council, as follows:

(a) The Project will constitute a “project” and “economic development property” as
said terms are referred to and defined in the FILOT Act, and the County’s actions herein will
subserve the purposes and in all respects conform to the provisions and requirements of the FILOT
Act;

(b) The terms and provisions of the Inducement Agreement are incorporated herein
and made a part hereof;

(c) The Project is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation or other public benefits not otherwise provided locally;

(d) The Project will give rise to no pecuniary liability of the County or any
incorporated municipality or a charge against the general credit or taxing power of either;

(e) The purposes to be accomplished by the Project, i.e., economic development,
creation of jobs and addition to the tax base of the County, are proper governmental and public
purposes; and

() The benefits of the Project are anticipated to be greater than the costs.

Section 2. The form, terms and provisions of the FILOT Agreement and the Infrastructure
Agreement presented to this meeting are hereby approved and all of the terms and provisions thereof are
hereby incorporated herein by reference as if the FILOT Agreement and the Infrastructure Agreement were
set out in this Ordinance in their entirety. The Chairman of County Council is hereby authorized and
empowered to execute, acknowledge and deliver the FILOT Agreement and the Infrastructure Agreement
in the name of and on behalf of the County, and the Clerk of County Council is hereby authorized and
directe to attest the same, and thereupon to cause the FILOT Agreement to be delivered to the Company
and the Infrastructure Agreement to be delivered to the Company and the Company shall cause a copy of the
FILOT Agreement and the Infrastructure Agreement to be delivered to the Anderson County Auditor and
Assessor. The FILOT Agreement and the Infrastructure Agreement are to be in substantially the forms now
before this meeting and hereby approved, or with such minor changes therein as shall be approved by the
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ofticials of the County executing the same, upon advice of counsel, their execution thereol to constitute
conclusive evidence ot their approval of anv and all changes or revisions therein from the forms of FILOT
Agreement and the Infrastructure Agreement now before this meeting.

Section 3. The Chairman of Anderson County Council, for and on behalf of the County, is
hereby authorized to do any and all things necessary to effect the execution and delivery of the FILOT
Agreement and the Infrastructure Agreement and the performance of all obligations of the County under and
pursuant to the FILOT Agreement and the Infrastructure Agreement.

Section 4. The provisions of this ordinance are hereby declared to be separable and if any
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be
invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections,
phrases and provisions hereunder.

Section 5. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its
passage by the County Council.

ENACTED in meeting duly assembled this day of , 2021,
(SEAL)
ATTEST: FOR ANDERSON COUNTY:
Rusty Burns Tommy Dunn, Chairman
Anderson County Administrator Anderson County Council
Lacey Croegaert

Anderson County Clerk to Council

APPROVED AS TO FORM:

Leon C. Harmon
Anderson County Attorney

First Reading:
Second Reading:
Third Reading:
Public Hearing:
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STATE OF SOUTIH CAROLINA
COUNTY OF ANDERSON

[, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and
received unanimous approval, by the County Council at its meetings of , 2021,

,2021 and , 2021, at which meetings a quorum of members of County Council
were present and voted, and an original of which ordinance is filed in the permanent records of the County
Council.

Lacey Croegaert
Anderson County Clerk to Council

Dated: 2021
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FEE IN LIEU OF TAX AGREEMENT

THIS FEE IN LIEU OF TAX AGREEMENT (this ~Agreement) made and entered into as of

, 2021 by and between ANDERSON COUNTY, SOUTH CAROLINA (the

“County™), a body politic and corporate and a political subdivision of the State of South Carolina, and

PROJECT SWITCH, a corporation duly organized and existing under the laws of the State of
(the “Company™).

WITNESSETH:

WHEREAS, Chapter 44 of Title 12, Code of Laws of South Carolina 1976, as amended (the
“Act™), empowers the several counties of the State of South Carolina to enter into agreements with industry
whereby the industry would pay fees in lieu of ad valorem taxes with respect to qualified economic
development property; through which powers the industrial development of the State of South Carolina will
be promoted and trade developed by inducing manufacturing and commercial enterprises to locate or remain
in the State of South Carolina and thus utilize and employ the manpower, products and resources of ¢
State and benefit the general public welfare of the County by providing services, employment, recreation or
other public benefits not otherwise provided locally; and

WHEREAS, in accordance with an inducement resolution adopted December 15, 2020 by
Anderson County Council with respect to the Company (known to the County at that time as “Project
Switch™), and the related Inducement Agreement between the Company and the County dated as of the
same date (the “Inducement Agreement”), the Company desires to provide for the acquisition, construction
and installation of land, buildings, improvements, fixtures, machinery, equipment, furnishings and other real
and/or tangible personal property to expand an existing manufacturing facility in the County (collectively,
the “Project™), which will result in expected investment by the Company in the Project in the County of an
aggregate of approximately $13,000,000 in non-exempt investment and the expected creation of
approximately 200 new, full-time, jobs (with benefits) by the Company or its affiliates or subsidiaries in
connection therewith; and

WHEREAS, in accordance with the Inducement Resolution and the Act, the County has agreed to
execute and deliver this Agreement with the Company in order to provide for payments in lieu of tax with
respect to the Project by the Company; and

WHEREAS, the provisions of this Agreement are intended to supersede but otherwise implement
the provisions of the Inducement Agreement; and

WHEREAS, in connection with the above, the County and the Company agree that the
requirements of Section 12-44-55(A) of the Act are hereby waived to the extent that, and so long as, the
Company provides the County with copies of all filings and reports required to be made by the Company
under the Act;

NOW, THEREFORE, in consideration of the respective representations and agreements
hereinafter contained, the County and the Company agree as follows:
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ARTICLE 1

DEFINITIONS

Section 1.01 Definitions.

In addition to the words and terms elsewhere defined in this Agreement, the following words and
terms as used herein and in the preambles hereto shall have the following meanings unless the context or use
indicates another or different meaning or intent.

“Act” shall mean Chapter 44 of Title 12 of the Code, and all future acts amendatory thereof.
“Additional Payments” shall have the meaning provided in Section 4.02 hereof.

“Administra mn Expenses” shall mean the reasonable and necessary expenses incurred by the
County with respect to this Agreement, including without limitation reasonable attorney fees; provided,
however, that no such expense shall be considered an Administration Expense until the County has
furnished to the Company a statement in writing indicating the amount of such expense and the reason it has
been or will be incurred.

“Agreement” shall mean this agreement as originally executed and from time to time
supplemented or amended as permitted herein.

“Code” shall mean the Code of Laws of South Carolina 1976, as amended.

“Company” shall mean Project Switch, a | | corporation, and any surviving, resulting
or transferee entity in any merger, consolidation or transfer of assets permitted under Section 7.04 hereof; or
any other person or entity which may succeed to the rights and duties of the Company hereunder in
accordance with all applicable provisions hereof.

“County” shall mean Anderson County, South Carolina, a body politic and corporate and a
political subdivision of the State, and its successors and assigns.

“County Assessor” shall mean the Anderson County Assessor, or the holder of any successor
position.

“County Auditor” shall mean the Anderson County Auditor, or the holder of any successor
position.

“County Council” shall mean the governing body of the County and its constituent members and
their respective SUCCESSOrsS, Or any successor bOdy

“County Treasurer” shall mean the Anderson County Treasurer, or the holder of any successor
position.

¢ efar 7 shall mean an event or condition, the occurrence of which would, with the lapse of time
or the giving of notice or both, become an Event of Default as defined in Section 9.01 hereof.

“Department” shall mean the South Carolina Department of Revenue, or any successor agency.

T~
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“Equipment” shall mean all machinery. equipment. turnishings and other personal property which
15 mistalled by the Company and mtended to be included as a part of the Project.

“Event of Default™ shall have the meaning ascribed to that termi in Section 9.01 of this Agreement.

“Exten d Investment Period” shall mean the period beginning January 1 of the sixth (6") year
after the first year in which any portion of the Project is first placed in service, and ending on December 31
of the tenth (10™) year after such first year in which any portion of the Project is first placed in service.

“F .OT Payments” shall mean the payments in lieu of taxes which the Company is obligated to
pay to the County pursuant to Section 5,02 hereof.

“Improvements” shall mean those buildings, structures and fixtures on the Land as are constructed
or acquired by the Company and are eligible for and intended to be included as a part of the Project.

“Indemnified Party” shall have the meaning ascribed to it by Section 7.05 of this Agreement.

“Infrastructure Agreement” shall mean the Infrastructure Finance Agreement of even date
herewith between the County and the Company.

“Initial Investment Period” shall mean the period of time ending on the December 31 of the fifth
year after the first year in which any portion of the Project is first placed in service.

“Investment Period” shall mean the Initial Investment Period plus, if applicable pursuant to
Section 3.01(a) hereof, the Extended Investment Period.

“Land” shall mean the real property upon which the Existing Building and the Project are or will
be located, as the same is described on Exhibit A attached hereto.

“Person” shall mean and include any individual, association, limited liability company or
partnership, trust, unincorporated organization, corporation, partnership, joint venture, or government or
agency or political subdivision thereof.

“Project” shall mean (i) the Land (that is, to the extent any portion thereof is eligible under the Act
for the FILOT Payments), (i1) the Improvements, (iii) the Equipment, (iv) the Replacement Property, (v) any
personal property to the extent acquired hereafter and intended to be included as a part of the Project which
becomes so attached, integrated or affixed to any item described in the foregoing clauses that it cannot be
removed without impairing the operating utility of such item as originally designed or damaging such item,
and (vi) to the extent not covered by the foregoing, anything qualifying as a Project under Section 12-44-
30 )5)ofthe Act.

¢ roject Increment Payment” shall be the payment described in Section 5.02(b) hereof.

“Project 1crements” shall mean those increments of the Project which are completed and fit for
their intended use as prescribed by Section 12-37-670 of the Code during the Investment Period.

“Project Millage Rate” shall mean, for purposes of Section 5.02(b) hereof, the millage rate in

effect for all taxing entities at the site of the Project as of June 30, 2019, which is understood by the
parties hereto to be 326.3 mills.
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“Replacement Property™ shall mcan all property mstalled on the Land or i the buildings,
improvements and personal property theretofore constituting part of the Project to the extent that Section {2-
44-60 of the Act permits such property to be included in the Project as replacement property.

“State” shall mean the State of South Carolina.

“Term” shall mean the duration of this Agreement as set forth in Section 4.01 hereof.

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Act, as amended or
supplemented from time to time, concerning, among other things, the necessity of obtaining County consent

to certain transfers.

Section 1.02 References to Agreement.

The words “hereof”, “herein”, “hereunder” and other words of similar import refer to this
Agreement as a whole.

{End of Article 1]
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ARTICLE 11
REPRESENTATIONS AND COVENANTS

Section 2.01 Representations and Covenants of the County.

The County Council makes the following representations and covenants, on behalf of itself and on
behalf of the County, as the basis for the undertakings of the County herein contained:

(a) The County is a body politic and corporate and a political subdivision of the State and is
authorized and empowered by the provisions of the Act to enter into the transactions contemplated by this
Agreement and to carry out its obligations hereunder. As represented by the Company, the Project
constitutes and will constitute “economic development property” and a “project” within the meaning of the
Act. The County has been duly authorized to execute and deliver this Agreement, all for the purpose of
promoting the industrial development, developing the trade, and utilizing and employing the manpower,
agricultural products and natural resources of the State.

(b) To the best knowledge of the undersigned representatives of the County, there is no action,
suit, proceeding, inquiry, or investigation, at law or in equity, or before or by any court, public body, or public
board which is pending or threatened challenging the creation, organization or existence of the County or its
governing body or the power of the County to enter into the transactions contemplated hereby or wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated hereby;
provided, however, that no representation is made by or on behalf of the County as to the validity, or the
enforceability, of this Agreement.

(c) The County has caused the Land and all improvements thereon to be included in a joint
county industrial and business park established with Greenville County pursuant to a joint county industrial
and business park agreement dated as of December 1, 2010, as amended, (the <2010 Park™) and delivered
pursuant to Article VIII, Section 13 of the South Carolina Constitution and Section 4-1-170 of the Code.
The County will use its reasonable best efforts to cause the Project to remain located in such park or any
other joint county industrial and business park established with an adjoining South Carolina county pursuant
to such provisions of the South Carolina Constitution and the Code, or any successor provisions, for the
term of this Agreement.

Section 2.02 Representations and Covenants by the Company.

The Company makes the following representations and covenants as the basis for the undertakings
on its part herein contained:

(a) The Company is a corporation, validly existing and in good standing, under the laws of the
State of . The Company has power to enter into this Agreement, and by - per action has
been duly authorized to execute and deliver this Agreement. The Company’s tax year for federal income tax
purposes begins January 1 and ends the following December 31.

(b) This Agreement constitutes a valid and binding commitment of the Company and the
authorization, execution and delivery of this Agreement and the performance by the Company of its
obligations hereunder will not conflict with or constitute a breach of, or a default under, (i) any existing law,
court or administrative regulation, decree, or order, or (ii) any material agreement, mortgage, lease or other
instrument, to which the Company is subject or by which it or its properties are bound which would have a
material adverse affect on Company’s ability to perform its obligations hereunder. The Company has
obtained, or will obtain or cause to be obtained in due course, all governmental and third party consents,
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licenses and permits deemed by Company to be necessary or destrable tor the acquisition, construction and
operation of the Project as contemplated hereby. and will maintain all such consents, permits and licenses in
full force and effect.

(© No event has occurred and no condition currently exists with respect to the Company which
would constitute a Default or an “Event of Default™ as defined herein,

(d) The Company intends to operate the Project as a manufacturing facility in the County and
for such other purposes permitted under the Act as the Company may deem appropriate. The Project will
constitute a ““project” and “‘economic development property™ as provided under the Act.

(e) The execution and delivery of this Agreement by the County has been instrumental in
inducing the Company to locate the Project in the County and in the State.

(H) To the best of the Company’s knowledge, no actions, suits, proceedings, inquiries or
investigations are pending or threatened against or affecting the Company in any court or before any
governmental authority or arbitration board or tribunal, any of which involve the possibility of any material
and adverse effect upon the transactions contemplated by this Agreement or the Company’s performance of
its obligations hereunder or which would materially adversely affect the validity or enforceability of this
Agreement or any agreement or instrument to which the Company is a party and which is used or
contemplate  for use in the consummation of the transactions contemplated hereby or thereby.

[End of Article 1]
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ARTICLE 111
ACQUISITION OF PROJECT

Section 3.01 Acquisition of Project.

(a) The Company hereby agrees that it will use commercially reasonable efforts to: (i)
construct, (ii) make aggregate investment and (iii) create or cause to construct 100,000 additional square
footage to an existing facility and use commercially reasonable efforts to (i) make an aggregate investment
in the Project of $13,000,000, and (ii) create or cause to be created by the Company or its affiliates or
subsidiaries at least 200 new, full-time, jobs (with benefits) in connection therewith, all during the Initial
Investment Period. The County agrees that if the Company meets the investment level set forth in clause (i)
above by the end of the Initial Investment Period, the Company shall be entitled hereunder to the Extended
Investment Period with respect to the Project. Failure by the Company to achieve either of the levels set
forth in clauses (1) and (ii) above shall not result in an Event of Default under this Agreement.

(b) Each year during the term of the Agreement, the Company shall deliver to the County
Auditor a copy of its most recent annual filings made with the Department with respect to the Project, not
later than thirty (30) days following delivery thereof to the Department.

(c) The Company shall cause a copy of this Agreement, as well as a copy of the completed
form PT-443 of the Department, to be filed with the County Auditor, the County Assessor, the County
Treasurer and the Department within thirty (30) days after the date of execution and delivery hereof.

Section 3.02 Records and Reports.

e Company agrees to maintain complete books and records accounting for the acquisition,
financing, construction and operation of the Project. Such books and records shall be made available to the
County for its inspection upon reasonable notice and, further, shall:

(a) permit ready identification of the various Project Increments and components
thereof;

(b) confirm the dates on which each Project Increment was placed in service; and

() include copies of all filings made by the Company with the County Auditor or the
Department with respect to prop_ _’ placed in service as part of the Project.

Notwithstanding any other provision of this Agreement, the Company may clearly designate, in
writing, with respect to any filings or reports delivered to the County pursuant to the provisions of this
Agreement, or segments thereof, that such filing or report contains proprietary, confidential or trade secret
matters. Except as required by the South Carolina Freedom of Information Act or otherwise by law, the
County Council, the County, its officers, elected officials and employees shall not knowingly disclose any
such clearly identified confidential information regarding the Project, the Company, the Company’s
operations and any other competitively sensitive information which is not generally and independently
known by the public, without the prior written authorization of the Company. The County  all notify the
Company in the event of the County’s receipt of any South Carolina Freedom of Information Act request
concerning the aforesaid clearly identified, confidential information and, to the extent permitted by law, will
not respond to such request until such time as the Company has reviewed the request and taken any action
authorized by w to prevent its disclosure at the Company’s sole expense. If the Company fails to act to
prevent any disclosure of such information under the South Carolina Freedom of Information Act within ten
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(10) days aftter the Company s receipt ot notice of such request. or otherwise by the time which the County
has identitied by which it 1s required by law to provide such information, the County may provide such
information as in its judgment is required to comply with such law.

[End of Article [11]
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ARTICLE TV

AGREEMENT TERM AND PAYMENT PROVISIONS

Section 4.01 Term.

Subject to the terms and provisions herein contained, with respect to each Project Increment, this
Agreement shall be and remain in full force and effect for a term commencing on the date hereof, and
ending at midnight on December 31 of the year which is the twenty-ninth (29") year following the
December 31 of the first tax year in which each Project Increment is placed in service, unless sooner
terminate as herein permitted; provided that, if at the expiration of the Term payment of all FILOT
Payments under Section 5.02 hereof relating to the operation of the Project during the Term have not been
made, the Term shall expire on such later date as such payments shall have been made in full or so provided
for; provided, further, that such extension of the Term shall not increase the number of FILOT payments for
which the Company qualifies under Section 5.02 hereof.

Section 4.02  Additional Payments.

In addition to the Company’s obligation under Section 5.02 hereof to make FILOT Payments to the
County and related amounts, the Company shall pay to the County, following receipt of such supporting
documentation as may be necessary to evidence the County’s right to receive payment, all other amounts,
liabilities and obligations which the Company assumes or agrees to pay under this Agreement, including
without limitation those obligations referred to in the immediately succeeding paragraph below (all such
other amounts, liabilities and obligations hereinafter collectively called *Additional Payments™). In the event
of any failure on the part of the Company to pay any Additional Payments, the County shall have all rights,
powers and remedies provided for herein or by law or equity or otherwise.

The Company agrees to pay Administration Expenses to the County and indemnification payments
pursuant to Section 7.04 of this Agreement when and as they shall become due, but in no event later than
the date which is the earlier of any payment date expressly provided for in this Agreement or the date which
is forty-five (45) days after receiving written notice from the County or the Indemnified Party, as the case
may be, accompanied by such supporting documentation as may be necessary to evidence the County’s or
Indemnified Party’s right to receive such payment, specifying the nature of such expense and requesting
payment of same. Notwithstanding the foregoing, the Company shall use its best good faith efforts to ensure
that its defense obligations set forth in Section 7.04 hereof shall be supplied in a timely manner such that the
County shall not incur legal expenses in filing any responsive pleadings when due.

Section 4.03 [LC Payments Secured by Tax Lien.
The County’s right to receive FILOT Payments hereunder shall have a first priority lien status

pursuant to Section 12-44-90 of the Act and Chapters 4 and 54 of Title 12 of the Code.

[End of Article 1V]
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ARTICLE Y

MODIFICATION OF PROJECT;
PAYMENTS IN LIEU OF TAXES

Section 5.01 Modification of Project.

The Company shall have the right at any time and from time to time during the Term hereof to
undertake any of the following:

(1) The Company may renovate any portion of the Project and, in connection
therewith, to the extent permitted by the Act, install Replacement Property in the Project.
Notwithstanding anything in this Agreement to the contrary, the Company shall be entitled in its
discretion from time to time to delete or remove any portions of the Project, or to add any (non-
Project) property as may be used in conjunction with the Project or otherwise.

(i1) In any instance where the Company in its discretion determines that any items of
Equipment have become inadequate, obsolete, worn out, unsuitable, undesirable or unnecessary for
operations at the Project, the Company may remove such items of Equipment and sell, trade-in,
exchange or otherwise dispose of them (as a whole or in part) without the consent of the County.

Notwithstanding anything herein to the contrary, and subject in all events to the terms and
provisions of Section 5.02 hereof, the FILOT Payments required under Section 5.02 hereof shall, to the
extent permitted by law, be reduced at such time to the extent that such payments are attributable to any of
the Equipment, Improvements or Replacement Property which is removed or otherwise deleted from the
Project and the Company shall not be required to repay any portion of the tax benefit received prior to such
event.

Section 5.02  Payments in Lieu of Taxes.

(a) In accordance with the provisions of Section 12-44-50 of the Act, during the Term of this
Agreement the Company shall make with respect to the Project annual FILOT ayments in the amounts set
forth in this Section at the times and places, and in the same manner and subject to the same penalty
assessments as prescribed by the County or the Department for ad valorem taxes. Such annual payments
shall be made on or before each January 15 of each year during the term of this Agreement, commencing on
January 15 of the year following the year which is after the year in which any portion of the Project is first
placed in service. Subject to the provisions of the Act, each annual FILOT Payment shall be equal to the
Project crement Payment with respect to each Project Increment, including, subject to the provisions of
the Act, Replacement Property for the Project originally included in such Project Increment, calculated as
set forth in Section 5.02(b) hereof, for each of thirty (30) consecutive years (except to the extent that any
portion of such Project Increment ceases to qualify for a negotiated fee in lieu of taxes under the Act)
commencing with the year following the year in which the respective Project Increments are placed in
service.

(b) Each Project Increment Payment shall be in an amount not less than the ad valorem taxes
that would be due with respect to the applicable Project Increment if the same were taxable, b subject to
the provisions of Section 12-44-110 of the Act, using the following formula: each such Project Increment
Payment shall be in an amount equal to the product which would result from multiplying the Project Millage
Rate by an assessment ratio of six percent (6.0%) of the fair market value of the portion of the Project
included within such Project Increment. Such fair market value shall be based on the original income tax
basis for State income tax purposes for any real property and Improvements without regard to
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deprecration (provided, the farr market value of real property, as the Act defines such term. that the
Company obtains by construction or purchase in an arms-length transaction s equal to the original
income tax basis, and otherwise, the determination of the fair market value is by appraisal) and original
income tax basis for State income tax purposes for any personal property less depreciation for each year
allowable for property tax purposes, except that no extraordinary obsolescence shall be allowable. The
determination of these values shall take into account all applicable property tax exemptions that State law
would allow to the Company if the property were taxable, except those exemptions that Section 12-44-
SO(A)2) of the FILOT Act specifically disallows. Notwithstanding the foregoing, the fair market value
established for real property comprising the Project shall remain fixed for the Term.

(©) In the event that the Act and/or the above-described payments in lieu of taxes or any
portion thereof, are declared invalid or unenforceable, in whole or in part, for any reason, the Company and
the County express their intentions that such payments be reformed so as to afford the Company the
maximum benefit then permitted by law, up to but not greater than the benefit afforded by this Agreement.
In such event, the Company shall be entitled, to the extent allowed by law, (1) to enjoy the five-year
exemption from ad valorem taxes (or fees in lieu of taxes) provided by South Carolina Constitution Article
X, Section 3, and any other exemption allowed by law from time to time; and (2) to enjoy all allowable
depreciation.

(d) In the event the Company has not invested at least $2,500,000 in the Project during the
Initial Investment Period, then the Project shall be subject, retroactively to the first year with respect to
which FILOT Payments were to have been made, to ad valorem tax treatment required by law, calculated as
set forth in the Act and in Section 5.02(c) hereof, and the Company shall make payment to the County,
within ninety (90)) days after the end of the Initial Investment Period, of the difference between the FILOT
Payments actually made (taking into account any infrastructure credits received pursuant to the
Infrastructure Agreement) and the total retroactive amount of ad valorem tax treatment required by law
referred to above, plus interest in the manner as provided in Section 12-54-25 of the Code, or any successor
provision.

(e) "at anv time during the Term of this Agreement (after the end of the Initial Investment
Period) the Company no nger maintains $2,500,000 of investment (without regard to depreciation) in the
Project, the Project shall, beginning with the tax year in which such deficiency first occurs, no longer qualify
for the payments in lieu of taxes referred to in paragraph (b) of this Section 5.02, and shall thereafter be
subject to ad valorem tax treatment.

[End of Article V]
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ARTICLE VI
CASUALTY; CONDEMNATION

Section 6.01 FILOT Payments in the Event of Damage and Destruction or Condemnation.

In the event that the Project is damaged or destroyed or the subject of condemnation proceedings,
which damage, destruction and/or condemnation would substantially impair the operating ability of the
Project, the parties hereto agree that the FILOT Payments required pursuant to Section 5.02 hereof shall be
abated in the same manner and in the same proportion as with ad valorem taxes, subject in all events to the
provisions of Section 5.02 hereof.

[End of Article VI]
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ARTICLE V1
PARTICULAR COVENANTS AND AGREEMENTS

Section 7.01 Rights to Inspect.

The Company agrees that the County and its authorized agents shall have the right at all reasonable
times and upon prior reasonable notice to enter upon and examine and inspect the Project. The County and
its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable notice, to
have access to examine and inspect the Company’s South Carolina property tax returns, as filed. The
aforesaid rights of examination and inspection shall be exercised only upon such reasonable and necessary
terms and conditions as the Company shall prescribe, which conditions shall be deemed to include, but not
be limited to, those necessary to protect the Company’s trade secrets and proprietary rights.

Section 7.02 Limitation of County’s Liability.

Anything herein to the contrary notwithstanding, any financial obligation the County may incur
hereunder, including for the payment of money shall not be deemed to constitute a pecuniary liability or a
debt or general obligation of the County; provided, however, that nothing herein shall prevent the Company
from enforcing its rights hereunder by suit for mandamus or specific performance.

Section 7.03 Mergers, Reorganizations and Equity Transfers.

The Company acknowledges that any mergers, reorganizations or consolidations of the Company
may cause the Project to become ineligible for negotiated fees in lieu of taxes under the Act absent
compliance by the Company with the Transfer Provisions; provided that, to the extent provided by Section
12-44-120 of the Act or any successor provision, any financing arrangements entered into by the Company
with respect to the Project and any security interests granted by the Company in connection therewith shall
not be construed as a transfer for purposes of the Transfer Provisions. Notwithstanding anything in this
Agreement to the contrary, it is not intended in this Agreement that the County shall impose transfer
restrictions with respect to the Company or the Project as are any more restrictive an the Transfer
Provisions.

Section 7.04  Indemnification Covenants.

(a) Notwithstanding any other provisions in this Agreement or in any other agreements with
the County, the Company agrees to indemnify, defend and save the County, its members. officers, elected
officials, employees, servants and agents (collectively, the “Indemnified Parties”) harr :ss against and
from all claims by or on behalf of any person, firm or corporation arisii  from the conduct or
management of, or from any work or thing done on the Project, the Existing Building or the Land by the
Company, its members, officers, shareholders, employees, servants, contractors, and agents during the
Term, and, the Company further, shall indemnify, defend and save the Indemnified Parties harmless
against and from all claims arising during the Term (regardless of when asserted) from (i) any condition
of the Project, the Existing Building or the Land, (ii) any breach or default on the part of the Company in
the performance of any of its obligations under this Agreement, (iii) any act of the Company or its agents,
contractors, servants, employees or licensees, (iv) except in such cases where the County has released the
Company pursuant to Section 8.01 hereof, any act of any assignee or lessee of the Company, or of any
agents, contractors, servants, employees or licensees of any assignee or lessee of the Company, or (v) any
environmental violation, condition, or effect with respect to the Project, the Existing Building or the
Land. The Company shall indemnify, defend and save the County harmless from and against all costs and
expenses incurred in or in connection with any such claim arising as aforesaid or in connection with any
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action or proceeding brought thercon, and upon notice from the County, the Company shall detend 1t in
any such action. prosccution or proceeding with egal counscel acceptable to the County (the approval of
which shall not be unreasonably withheld).

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties
shall not incur pecuniary liability by reason of the terms of this Agreement, or the undertakings required
of the County hereunder, by reason of the granting of the fee in lieu of tax, by reason of the execution of
this Agreement, by the reason of the performance of any act requested of it by the Company, or by reason
of the County’s relationship to the Project or the Existing Building or by the operation of the Project, the
Existing Building or the Land by the Company, including all claims, liabilities or losses arising in
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of
any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection
with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the
Company shall defend them in any such action or proceeding with legal counsel acceptable to the County
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall
not apply to the extent that any such claim is proximately caused by (i) the grossly negligent acts or
omissions or willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this
Agreement by the County.

(c) Notwithstanding anything in this Agreement to the contrary, the above-referenced
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party resulting
from any of the above-described acts of or failure to act by the Company or the Landlord, shall survive any
termination of this Agreement.

Section 7.05 Qualification in State.

The Company warrants that it is duly qualified to do business in the State, and covenants that it will
continue to be so qualified so long as it operates any portion of the Project.

Section 7.06 No Liability of County’s Personnel.

All covenants, stipulations, promises, agreements and obligations of the County contained herein
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and shall
be binding upon any member of the County Council or any officer, agent, servant or employee of the
County only in his or her official capacity and not in his or her individual capacity, and »rece  se shall be
had for the payment of any moneys hereunder against any member of the governing body of the County or
any officer, agent, servants or employee of the County and no recourse shall be had against any member of
the County Council or any officer, agent, servant or employee of the County for the performance of any of
the covenants and agreements of the County herein contained or for any claims based thereon except solely
in their official capacity.
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Section 7.07 Other Tax Matters.

Subject to the limitations expressly set forth in Section 5.02(b) hereof, the Company shall be
entitled to all state and federal investment tax credits, allowances for depreciation and other similar tax
provisions allowable by applicable federal or State law with respect to the Project, to the extent allowed or
otherwise not prohibited by the Act.

[End of Article VII]
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ARTICLE V111

ASSIGNMENT OR LEASE OF THIS AGREEMENT;
SURVIVAL OF COMPANY’S OBLIGATION

Section 8.01 Assignment or Lease.

The Company may assign or otherwise transfer any of its rights and interest hereunder to an
assignee or lessee, as the case may be, in compliance with the Transfer Provisions, including the
requirement that any such assignment or lease shall be subject to the written consent of the County. In these
regards, 2 County agrees that such consent shall not be unreasonably withheld, conditioned or delayed.
The County hereby consents to any transfers by the Company to any affiliate of the Company at any time;
provided that the Company gives written notice to the County Auditor, the County Assessor, the County
Treasurer and the Department of such transfer to an affiliate of the Company within ninety (90) days
following such transfer. For such purposes, “atfiliate” shall mean any person or entity directly or indirectly
controlling, controlled by or under common control with the Company. Further, the County agrees that, to
the extent permitted by Section 12-44-120(B) of the Act, or any successor provision, any financing
arrangements entered into by the Company with respect to the Project and any security interests granted by
the Company in connection therewith shall not be construed as a transfer for purposes of requiring consent
to the same on the part of the County.

[End of Article VIN]
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ARTICLE IX

EVENTS OF DEFAULT AND REMEDIES

Section 9.01 Events of Default.

Any one or more of the following events (herein called an “Event of Default™, or collectively
“Events of Default™) shall constitute an Event of Default by the Company:

(a) if default shall be made in the due and punctual payment of any FILOT Payments or related
payments under Section 5.02 hereof, or any Additional Payments, which default shall not have been cured
within thirty (30) days following receipt of written notice thereof from the County;

(b) if default shall be made by the Company in the due performance of or compliance with any
of the material terms hereof, including payment, other than those referred to in the foregoing subdivision (a),
and such default shall continue for ninety (90) days after the County shall have given the Company written
notice of such default; or

(©) if any material representation or warranty made by the Company herein or any statement,
certificate or indemnification furmished or delivered by the Company in connection with the execution and
delivery of this Agreement, proves untrue in any material respect as of the date of the issuance or making
thereof or knowingly violated or breached, as the case may be.

Section 9.02  Remedies on Event of Default.

Upon the occurrence of any Event of Default, the County may: (i) terminate this Agreement by
provision of thirty (30) days’ notice to the Company in writing specifying the termination date; or (ii) take
whatever action at law or in equity as may appear necessary or desirable to collect any FILOT Payments and
Additional Payments then due or to enforce observance or performance of any covenant condition or
agreement of the Company under this Agreement, including without limitation enforcement of a statutory
lien on the Project for any non-payment of FILOT Payments hereunder.

Section 9.03 Collection of FILOT Payments.

In addition to all other remedies herein provided, the non-payment of FILOT Payments shall
constitute a lien for tax purposes as provided in Section 12-44-90 of the Act. In this regard, and
notwiths  ding anything in this Agreement to the contrary, the County may exercise the remedies provided
by general law (including, without limitation, Title 12, Chapter 49, of the Code) relating to the enforced
collection of ad valorem taxes to collect any FILOT Payments due hereunder.

[End of Article IX]
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ARTICLE X

MISCELLANEOUS

Section 10.01 Termination.

Prior to the stated expiration of the Term of this Agreement, the Company may, at any time by
written notice to the County, provide for the termination of this Agreement, effective immediately upon
giving such notice or upon such date as may be specified in the notice; provided that the Company shall
have made payment to the County of all applicable payments payable under this Agreement as of such time.
Upon any such termination, and subject to any provisions herein which shall by their express terms be
deemed to survive any termination of this Agreement, the sole consequence to the Company shall be that it
shall no longer be entitled to the benefit of the fee in lieu of payments provided herein and the property
constituting the Project shall thereafter be subject to the ad valorem tax treatment required by law and,
except as may be expressly provided herein, in no event shall the Company be required to repay to the
County the amount of any tax benefit previously received hereunder.

Section 10.02  Rights and Remedies Cumulative.

Each right, power and remedy of the County or of the Company provided for in this Agreement
shall be cumulative and concurrent and shall be in addition to every other right, power or remedy provided
for in this Agreement or now or hereafter existing at law or in equity, in any jurisdiction where such rights,
powers and remedies are sought to be enforced, and the exercise by the County or by the Company of any
one or more of the rights, powers or remedies provided for in this Agreement or now or hereafter existing at
law or in equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the
County or by the Company of any or all such other rights, powers or remedies.

Section 10.03  Successors and Assigns.

The terms and provisions of this Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns.

Section 10.04 Notices; Demands; Requests.

All notices, demands and requests to be given or made hereunder to or by the County or the
Companv shall be in writing, and shall be deemed to be properly given or made if sent by United States
certified st class mail, return receipt requested, postage prepaid and addressed as follows or at such other
places as may be designated in writing by such party.

(a) As to the County:
Anderson County, South Carolina
Post Office Box 8002
Anderson, South Carolina 29622
Attn: County Administrator

with a copy to (which shall not constitute notice to the County):

Anderson County Attorney
Post Office Box 8002
Anderson, South Carolina 29622
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(b) As to the Company:
[Project Switch]

Attn:

with a copy to (which shall not constitute notice to the Company):

J. Philip Land, Jr., Esq.
Haynsworth Sinkler Boyd, P.A.
ONE North Main, 2" Floor
Greenville, South Carolina 29601
pland(@hsblawfirm.com

Section 10.05 Applicable Law: Entire Understanding.

This Agreement shall be governed exclusively by the provisions hereof and by the applicable laws
of the State of South Carolina. This Agreement expresses the entire understanding and all agreements of the
parties hereto with each other, and neither party hereto has made or shall be bound by any agreement or any
representation to the other party which is not expressly set forth in this Agreement or in certificates
delivered in connection with the execution and delivery hereof.

Section 10.06 Severability.

In the event that any clause or provisions of this Agreement shall be held to be invalid by any court
of competent jurisdiction, such clause or provisions shall be reformed to provide as near as practicable the
legal effect intended by the parties hereto, and the invalidity of such clause or provision shall not affect any
of the remaining provisions hereof.

Section 10.07  Headings and Table of Contents; References.

The headings of this Agreement and any Table of Contents or Index annexed hereto are for
convenience of reference only and shall not define or limit the provisions hercof or affect the meaning or
interpretation hereof. All references in this Agreement to particular Articles or Sections or subdivisions of
this Agreement are references to the designated Articles or Sections or subdivision of this Agreement.

Section 10.08 Multiple Counterparts.

This Agreement may be executed in multiple counterparts, each of which shall be an original but all
of which shall constitute but one and the same instrument.

Section 10.09 Amendments.

This Agreement may be amended only by a writing signed by all of the parties.

Section 10.10  Waiver.

Either party may waive compliance by the other party with any term or condition of this Agreement
only in a writing signed by the waiving party.
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Scction 10,11 Business Day.

[n the event that any action, payment or notice is, by the terms of this Agreement, required to be
taken, made or given on any day which is a Saturday, Sunday or a legal holiday in the jurisdiction in which
the person obligated to act is domiciled, such action, payment or notice may be taken, made or given on the
following business day with the same effect as if given as required hereby, and no interest shall accrue in the
interim.

[End of Article X]
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IN WITNESS WHEREOF, Anderson County. South Carotina, has exccuted this Agreement by
causing its name to be hereunto subscribed by the Chairman ot its County Council and to be attested to by
the Clerk of its County Council, and [Project Switch] has executed this Agreement by its authorized ofticer,
all being done as of the day and year first above written.

FOR ANDERSON COUNTY:

(SEAL) By:
Tommy Dunn, Chairman,
Anderson County Council
ATTEST:
By:
Lacey Croegaert

Anderson County Clerk to Council

[Signature Page | — Fee in Lieu of Tax Agreement]
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(SEAL)

[PROJECT SWITCII]

By:

Name:

Title:

[Signature Page 2 — Fee in Lieu of Tax Agreement]
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DESCRIPTION OF THE LAND
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INFRASTRUCTURE FINANCE AGREEMENT

between

ANDERSON COUNTY, SOUTH CAROLINA,

and

PROJECT SWITCH

Dated as of ,2021




INFRASTRUCTURE FINANCE AGREEMENT

THIS INFRASTRUCTURE FINANCE AGREEMENT, dated as of ., 2021 (the
“Agreement™), between ANDERSON COUNTY, SOUTH CAROLINA, a body politic and corporate and a
political subdivision of the State of South Carolina (the “County™), and PROJECT SWIT( [, a corporation
organized and existing under the laws of the State of (the “*Company™).

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (the “County Council”) is
authorized by Title 4, Section 1 of the Code of Laws of South Carolina 1976, as amended (the *“Multi-County
Park Act™), to provide infrastructure credit financing, secured by and payable solely from revenues of the
County derived from payments in lieu of taxes pursuant to Article VIII, Section 13 of the South Carolina
Constitution, for the purpose of defraying the cost of designing, acquiring, constructing, improving, or
expanding the infrastructure serving the County and for improved and unimproved real estate and personal
property, including machinery and equipment, used in the operation of a manufacturing facility or
commercial enterprise in order to enhance the economic development of the County, all within the meaning
of Section 4-29-68 of the Code of Laws of South Carolina 1976, as amended (the ““Infrastructure™); and

WHEREAS, the Company has represented its intention to invest in the acquisition, construction and
installation of land, buildings, improvements, fixtures, machinery, equipment, furnishings and other real
and/or tangible personal property to expand an existing manufacturing facility in the County (collectively,
the “Project™), which will result in an aggregate expected investment by the Company in the Project and of
approximately $13,000,000 in non-exempt investment and the expected creation of approximately 200 new,
full-time, jobs (with benefits) by the Company or its affiliates and subsidiaries in connection therewith, by
December 31 of the fifth year after the first year which any portion of the Project is first placed in service
(the “Initial Investment Period™); and

WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article
VIII, Section 13 of the South Carolina Constitution, the County has placed the site of the existing building
and on which the Project will be located in a multi-county industrial and business park established by the
County pursuant to qualifying agreement with Greenville County dated December 1, 2010, as amended (the

“Park Agreement™); and

WHEREAS, pursuant to the provisions of the Park Agreement, the Company is obligated to make
or cause to be made payments in lieu of taxes in the total amount equivalent to the ad valorem property taxes,
or, if applicable, any negotiated payments in lieu of taxes pursuant to the Code of Laws of South Carolina
1976, as amended, including Title 12, Chapter 44 thereof (the “FILOT Act™), that would have been due and
payable but for the location of the Project within the Park; and

WHEREAS, the County and the Company have entered into a Fee in Lieu of Tax Agreement of
even date herewith (the “Fee Agreement™) providing for certain payments in lieu of taxes by the Company
with respect to the Project pursuant to the FILOT Act; and

WHEREAS, pursuant to the Multi-County Park Act, the County has agreed to provide certain
credits to the Company in respect of the Company’s investment in the Infrastructure with respect to the
Project and any other property acquired by the Company in connection therewith and is delivering this
Agreement in furtherance thereof; and
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WHEREAS. the County Counctl has duly authorized execution and delivery of this Agreement by
ordinance duly enacted by the County Council on . 2021, following conducting a public
hearing on ,2021;

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter
contained, the County and the Company agree as follows:

ARTICLE 1
DEFINITIONS

The terms defined in this Article I shall for all purposes of this Agreement have the meanings herein
specified, unless the context clearly otherwise requires. Except where the context otherwise requires, words
importing the singular number shall include the plural number and vice versa.

“Agreement’’ shall mean this Agreement, as the same may be amended, modified or supplemented in
accordance with the terms hereof.

“Code’’ shall mean the Code of Laws of South Carolina 1976, as amended.

“Company " shall have the meaning set forth with respect to such term in the recitals to this
Agreement.

“Cost of the Infrastructure” shall mean to extent permitted by law, the cost of acquiring, by
construction and purchase, the Infrastructure and shall be deemed to include, whether incurred prior to or
after the date of this Agreement: (a) obligations incurred for labor, materials, and other expenses to builders
and materialmen in connection with the acquisition, construction, and installation of the Infrastructure; (b) the
cost of design and engineering of the Infrastructure; (c) the cost of construction bonds and of insurance of all
kinds that may be required or necessary during the course of construction and installation of the
Infrastructure, which is not paid by the contractor or contractors or otherwise provided for; (d) the expenses
for test borings, surveys, test and pilot operations, estimates, plans and specifications and preliminary
investigations therefor, and for supervising construction, as well as for the performance of all other duties
required by or reasonably necessary in connection with the acquisition, construction, and installation of the
Infrastructure; (¢) all other costs which shall be required under the terms of any contract for the acquisition,
construction, and installation of the Infrastructure; and (f) all legal, accounting and related costs properly
capitalizable to the cost of the Infrastructure.

“Coi v"sh mean * ‘ersonCc -, South Car a body politic and corporate and a political
subdivision of the State of South Carolina and its successors and assigns.

“Fee Agreement” shall mean the Fee in Lieu of Tax Agreement dated as of even date herewith
between the County and the Company, as the same may be amended or supplemented.

“Fee Payments’ shall mean the payments in lieu of taxes made by the Company with respect to the
Project under the Fee Agreement or otherwise by virtue of the Project’s location in (a) the Park or (b) in any
joint county industrial park created by the County and a partner county pursuant to a successor agreement to
the Park Agreement qualifying under Section 4-1-170 of the Multi-County Park Act or any successor
provision,

“FILOT Act"” shall mean Title 12, Section 44, of the Code.

(Y]
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“FHOT Eguivalenr Credins ™ shall have the meamng set forth in Section 3.02(b) hereof.

“Infrastructire” shall mean infrastructure serving the County and improved or unimproved real
estate and personal property, including machinery and equipment. used in the operation of the Project, within
the meaning of Section 4-29-68 of the Code.

“Infrastructure Credits " shall mean the Project Credits and the FILOT Equivalent Credits.

“Initial Investment Period " shall have the meaning set forth with respect to such term in the recitals
to this Agreement.

“Investment Requirement” shall mean investment by the Company of at least $13,000,000 of
otherwise fully taxable investment in the Project pursuant to the Fee Agreement.

“Jobs Requirement’ shall mean the creation by the Company or its affiliates or subsidiaries of at
least two hundred (200) new, full-time, jobs (with benefits) at the Project.

“Land " shall mean the real property upon which the the Project are or will be located, as the same is
described on Exhibit A attached hereto.

“Multi-County Park Act’ shall mean Title 4, Chapter 1 of the Code, and all future acts amendatory
thereto.

“Ordinance” shall mean the ordinance enacted by the County Council on \
2021, authorizing the execution and delivery of this Agreement.

“Park Agreement” shall mean the Agreement for Development of a Joint County Business and
Industrial Park (2010 Park), dated December 1, 2010, as amended, between the County and Greenville
County, as the same may be amended or supplemented from time to time, or such other agreement as the
County may enter with respect to the Project to offer the benefits of the Infrastructure Credits to the Company
hereunder.

“Park’ shall mean (i) the joint county industrial park established pursuant to the terms of the Park
Agreement and (i1) any joint county industrial park created pursuant to a successor park agreement delivered
by the County and a partner county in accordance with Section 4-1-170 of the Act, or any successor
provision, with respect to the Project.

“Person” shall mean an individual, a corporation, a partnership, an asso on, a joint stock or
limited liability company, a trust, any unincorporated organization, or a government or political subdivision.

“Project " shall mean the “Project™ as defined in the Fee Agreement.
“Project Credits ” shall have the meaning set forth in Section 3.02(a) hereof.

“State " shall mean the State of South Carolina.
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ARTICLE 11
REPRESENTATIONS AND WARRANTIES

SECTION 2.01. Representations by the County. The County makes the following representations
and covenants as the basis for the undertakings on its part herein contained:

(a) The County is a body politic and corporate and a political subdivision of the State and is
authorized and empowered by the provisions of the Act to enter into the transactions contemplated by this
Agreement and to carry out its obligations hereunder. By proper action by the County Council, the County
has been duly authorized to execute and deliver this Agreement and any and all agreements collateral thereto.

(b) The County proposes to provide the Infrastructure Credits to reimburse the Company for
Cost of the Infrastructure for the purpose of promoting economic development of the County.

(c) To the best knowledge of the undersigned representatives of the County, the County is not in
violation of any of the provisions of the laws of the State, where any such default would affect the validity or
enforceability of this Agreement.

(d) To the best knowledge of the undersigned representatives of the County, there is no action,
suit, proceeding, inquiry, or investigation, at law or in equity, or before or by any court, public body, or public
board which is pending or threatened challenging the creation, organization or existence of the County or its
governing body or the power of the County to enter into the transactions contemplated hereby or wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated hereby;
provided, however, that no representation is made by or on behalf of the County as to the validity, or the
enforceability, of this Agreement.

SECTION 2.02. Representations and Covenants by the Company. The Company makes the
following representations and warranties as the basis for the undertakings on its part herein contained:

(a) The Company is a corporation duly organized, validly existing, and in good standing under
the laws of the State of _ , has power to enter into this Agreement and to carry out its
obligations hereunder, and by proper corporate action has been duly authorized to execute and deliver this
Agreement.

(b) Neither the execution and delivery of this Agreement, the consummation of the transactions
contemplated hereby, nor the fulfillment of or compliance with the terms and conditions of this A_ 1,
will result in a material breach of any of the terms, conditions, or provisions of any corporate restriction or
any agreement or instrument to which the Company is now a party or by which it is bound, or will constitute
a default under any of the foregoing, or result in the creation or imposition of any lien, charge, or
encumbrance of any nature whatsoever upon any of the property or assets of the Company, other than as may
be created or permitted by this Agreement.

() To the best knowledge of the Company, there is no action, suit, proceeding, inquiry, or
investigation, at law or in equity, or before or by any court, public body, or public board v h is pending or
:atened challenging the power of the Company to enter into the transactions contemplated hereby or
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
hereby or would affect the validity, or adversely affect the enforceability, of this Agreement, or any other
agreement or instrument to which the Company is a party and which is to be used in connection with or is
contemplated by this Agreement, nor to the best of the knowledge of the Company is there any basis
therefore.
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SECTION 2.03. Covenants of the County,

(a) To the best of its ability, the County will at all times maintain its corporate existence and will
use its best efforts to maintain, preserve, and renew all its rights, powers and privileges; and it will comply
with all valid acts, rules, regulations, orders, and directions of any legislative, executive, administrative, or
judicial body applicable to this Agreement.

(b) The County agrees that it will use its best reasonable efforts to cause the Project, pursuant to
Section 4-1-170 of the Multi-County Park Act, to remain located in a duly authorized, executed and delivered
successor joint county industrial park agreement with an adjoining South Carolina county for the term of this
Agreement.

(c) The County covenants that it will from time to time, at the request and expense of the
Company, execute and deliver such further instruments and take such further action as may be reasonable and
as may be required to carry out the purpose of this Agreement; provided, however, that such instruments or
actions shall never create or constitute a general obligation or an indebtedness of the County within the
meaning of any State constitutional provision (other than the provisions of Article X, Section 14(10) of the
South Carolina Constitution) or statutory limitation and shall never constitute or give rise to a pecuniary
liability of the County or a charge against its general credit or taxing power or pledge the full faith, credit or
taxing power of the State, the County or any other political subdivision of the State.

ARTICLE I
INFRASTRUCTURE CREDITS

SECTION 3.01. Payment of Costs of Infrastructure.

The Company shall be responsible for payment of ~ Costs of the Infrastructure with respect to the
Project as and when due.
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SECTION 3.02. Standard Credits; Oftset Credits,

(a) In order to reimburse the Company ftor Cost of Infrastructure with respect to the Project,
commencing with the annual Fee Payment to be first payable on or betore January 15 of the year following
the year which is after the first year in which any portion of the Project is first placed in service, the County
shall provide to the Company credits for a period of the first ten (10) and the second ten (10) years under the
Fee Agreement equal to 75% (first ten (10) years) and 50% (second ten (10) years), respectively, of that
portion of Fee Payments payable by the Company with respect to the Project, such credits to be calculated
and applied after payment by the County of the on  rercent (1%) amount due the non-host county under
the Park Agreement (the “Project Credits™).

(b) Notwithstanding anything herein to the contrary, under no circumstances shall the Company
ben entitled to claim or receive any abatement of ad valorem taxes for any portion of the investment in the
Project for which an Infrastructure Credit is taken.

(c) In no event shall the aggregate amount of all Infrastructure Credits claimed by the Company
exceed the amount expended by it with respect to the Infrastructure at any point in time. The Company shall
be responsible for making written annual certification as to compliance with the provisions of the preceding
sentence through the delivery of a certification in substantially the form attached hereto as Exhibit B.

(d) Notwithstanding anything herein to the contrary, should the Company fail by the end of
the Initial Investment Period to either (a) meet the Investment Requirement or (b) meet, or cause to be
met, the Jobs Requirement, then (i) the Project Credits shall be reduced, prospectively beginning with the
sixth (6™) year of FILOT payments, to 50% annually and shall terminate after the first ten (10) years of
receiving any Project Credit. If the $13,000,000 of non-exempt investment in the Project and at least two
hundred (200) new, full-time, jobs (with benefits) with respect to the Project are in place by the end of
the seventh (7™) calendar year after the Project is first placed in service then the Project Credits may
return to their original amounts, no lost incentive may be claimed.

(e) The Company shall be responsible for providing the County, on an annual basis through the
end of the Initial Investment Period and prior to receipt of any Infrastructure Credits, the investment made
by the Company in the Project, and the number of new, full-time jobs (with benefits) created with respect
thereto, as of each calendar year-end during the Initial Investment Period, such certification to be
substantially in the form attached hereto as Exhibit C.

9 To the extent provided in Section 4-29-68 o g, to the extent any Infrastructure Credit
ist.  nagainst inlieu of tax payn ts ma |l > pers ° o 'y re vedfrom
the Project site at any time during the term of the Fee _ ent (and placed with qua ing

replacement property), the amount of the fee in lieu of taxes due on the personal property for the s - in
which the personal property was removed from the Project site shall be due for the two (2) years
imme ately following such removal.

(g) THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS BECOMING DUE
:REUNDER ARE LIMITED OBLIGATIONS OF THE COUNTY PROVIDED BY THE COUNTY
SOLELY FROM THE FEE PAYMENTS RECEIVED BY THE COUNTY FOR THE PROJECT
PURSUANT TO THE PARK AGREEMENT, AND DO NOT AND SHALL NEVER CONSTITUTE A
GENERAL OBLIGATION OR AN INDEBTEDNESS OF THE COUNTY WITHIN THE MEANING OF
ANY CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS OF ARTICLE X,
SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) OR ST JTORY LIMITA" DN
AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY
OF THE COUNTY OR A CHARGE AGAINST ITS GENERAL CREDIT OR TAXING POWER. THE
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FULL FALTH. CREDIT, AND TAXING POWLER OFF THE COUNTY ARE NOT PLEDGLED FOR THI-
INFRASTRUCTURE CREDITS.

() No breach by the County of this Agreement shall result in the imposition of any pecuniary
liability upon the County or any charge upon its general credit or against its taxing power. The lability of
the County under this Agreement or of any warranty herein included or for any breach or default by the
County of any of the foregoing shall be limited solely and exclusively to the payments in lieu of taxes with
respect to the Fee Payments for the Project, in the Park. The County shall not be required to execute or
perform any of its duties, obligations, powers, or covenants hereunder except to the extent of such payments
in lieu of taxes and the Fee Payments.

ARTICLE Vv

CONDITIONS TO DELIVERY OF AGREEMENT;
TITLE TO PROJECT

SECTION 4.01. Documents to be Provided by County. Prior to or simultaneously with the
execution and delivery of this Agreement, the County shall provide to the Company:

(a) A copy of the Ordinance, duly certified by the Clerk of the County Council to have been
duly enacted by the County and to be in full force and effect on the date of such certification; and

(b) A copy of the Park Agreement, duly certified by the Clerk of the County Council to have
:en duly enacted by the County and to be in full force and eftect on the date of such certification; and

(c) Such additional related certificates, instruments or other documents as the Company may
reasonably request in a form and substance acceptable to the Company and the County.

SECTION 4.02. Transfers of Project; Assignment of Interest in this Agreement by the Company.
Subject to the provisions of Section 7.01 hereof, the County hereby acknowledges that the Company may
from time to time and in accordance with applicable law, sell, transfer, lease, convey, or grant the night to
occupy and use the Project, in whole or in part, or assign its interest in this Agreement, to others; provided,
however, that any transfer by the Company of any of its interest in this Agreement to any other Person shall
require the prior written consent of the County, which shall not be unreasonably withheld. No such sale,
lease, conveyance, grant or assignment shall relieve the County from the County’s obligations to provide
Infrastructure Credits to the Company or any assignee of the same, under this Agreement as long as such
assignee is qualif  to receive Infrastructure Credits under the Multi-County Park Act.

SECTION 4.03. Assignment by County. The County shall not assign, transfer, or convey its
obligations to provide Infrastructure Credits hereunder to any other Person, except as may be required by
South Carolina law.
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ARTICLE V
DEFAULTS AND REMEDIES

SECTION 5.01. Events of Default. If the County or the Company shall tail duly and punctually to
perform any covenant, condition, agreement or provision contained in this Agreement on its part to be
perfor  d, which failure shall continue for a period of thirty (30) days after written notice by the County or
the Company, respectively, specifying the failure and requesting that it be remedied is given to the County by
the Company, or to the Company by the County, by first-class mail, the County or the Company,
respectively, shall be in default under this Agreement (an “Event of Default™).

SEC ON 5.02. Remedies and Legal P-----"ngs by the Companies or the County. Upon the
happening and continuance of any Event of  :fault, then and in every such case the Company or the County,
as the case may be, in their discretion may:

(a) by mandamus, or other suit, action, or proceeding at law or in equity, enforce all of its or
their rights and require the other party to carry out any agreements with or for its benefit and to perform
its or their duties under the Act and this Agreement;

(b) bring suit upon this Agreement;

(©) exercise any or all rights and remedies provided by applicable laws of the State; or
(d) by action or suit in equity enjoin any acts or things which may be unlawful or in violation of
its rights.

SECTION 5.03. Remedies Not Exclusive. No remedy in this Agreement conferred upon or reserved
to the County or the Company hereunder is intended to be exclusive of any other remedy or remedies, and
each and every such remedy shall be cumulative and shall be in addition to every other remedy given under
this Agreement or now or hereafter existing at law or in equity or by statute.

SECTION 5.04. Nonwaiver. No delay or omission of the County or the Company to exercise any
right or power accruing upon any default or Event of Default shall impair any such right or power or shall be
construed to be a waiver of any such default or Event of Default, or an acquiescence therein; and every power
and remedy given by this Article V to any party may be exercised from time to time and as often as may be
deemed expedient.

ARTICLE VI
MISCELLANEOUS
CECTION 6.01. Termination. Subject to Sections 5.01 and 5.02 above, this Agreement shall

terminate on the date upon which all Infrastructure Credits provided for in Section 3.02 hereof have been
¢t ted to the Company.

SECTION 6.02. Successors and Assigns. All the covenants, stipulations, promises, and agreer  nts
in this Agreement contained, by or on behalf of, or for the benefit of, the County, shall bind or inure to the
benefit of the successors of the County from time to time and any officer, board, commission, agency, or
instrumentality to whom or to which any power or duty of the County, shall be transferred.
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SECTION 6.03. Provisions of Agreenment tor Sole Beneit of the County and the Company.  Exeept
as in this Agreement otherwise specifically provided, nothing in this Agreement expressed or implied is
intended or shall be construed to confer upon any Person other than the County and the Company any right,
remedy, or claim under or by reason of this Agreement, this Agreement being intended to be tor the sole and
exclusive benefit of the County and the Company.

SECTION 6.04. Severability. In case any one or more of the provisions of this Agreement shall, for
any reason, be held to be illegal or invalid, the illegality or invalidity shall not affect any other provision of
this Agreement, and this Agreement, the Infrastructure Credits shall be construed and enforced as if the
illegal or invalid provisions had not been contained herein or therein.

SECTION 6.05. No Liability for Personnel of the County or the Company. No covenant or
agreement contained in this Agreement shall be deemed to be the covenant or agreement of any member,
agent, or employee of the County or its governing body or the Company or any of their officers, employees,
or agents in his individual capacity, and neither the members of the governing body of the County nor any
official executing this Agreement shall be liable personally on the Infrastructure Credits or this Agreement or
be subject to any personal liability of accountability by reason of the issuance thereof.

SECTION 6.06. Notices. All notices, certificates, requests, or other communications under this
Agreement shall be sufficiently given and shall be deemed given, unless otherwise required by this
Agreement, when (i) delivere or (i1) sent by facsimile and confirmed by United States certified mail, return-
receipt requested, restricted delivery, postage prepaid, addressed as follows:

(a) if to the County: Anderson County, South Carolina
Post Office Box 8002
Anderson, South Carolina 29622
Attn: Anderson County Administrator

witt  copy to: Anderson County Attorney
(which shall not Post Office Box 8002
constitute notice Anderson, South Carolina 29622
to the County)

(b) if to the Company: [Project Switch]

Attn:

with a copy to: Haynsworth Sinkler Boyd, P.A.
(which shall not ONE North Main, 2™ Floor
constitute notice Greenville, South Carolina 29601
to the Company) Attn: J. Philip Land, Jr.

pland@hsblawfirm.com

A duplicate copy of each notice, certificate, request or other communication given under s
Agreement to the County or the Company shall also be given to the others. The County and the Company
may, by notice given under this Section 6.06, designate any further or different addresses to which
subsequent notices, certificates, requests or other communications shall be sent.

SECTION 6.07. Applicable Law. The laws of the State of South Carolina shall govern the
construction of this Agreement.
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SECTION 6,08, Counterparts.  Phis Agreement may be executed inany number of counterparts.
cach of which, when so exccuted and delivered, shall be an onginal: but such counterparts shall together
constitute but one and the same instrument.

SECTION 6.09. Amendments. This Agreement may be amended only by written agreement of the
parties hereto.

SECTION 6.10. Waiver. Either party may waive compliance by the other party with any term or
condition of this Agreement only in a writing signed by the waiving party.

SECTION 6.11. Indemnity.

(a) Notwithstanding the fact that it is the intention of the parties that the County, its
members, officers, elected officials, employees, servants and agents (collectively, the “Indemnified
Parties™) shall not incur pecuniary liability by reason of the terms of this Agreement, or the undertakings
required of the County hereunder, by reason of the granting of the Infrastructure Credits, by reason of the
execution of this Agreement, by the reason of the performance of any act requested of it by the Company,
or by reason of the County’s relationship to the Project or by the operation of the Project by the
Company, including all claims, liabilities or losses arising in connection with the violation of any statutes
or regulations pertaining to the foregoing, nevertheless, if the County or any of the other Indemnified
Parties should incur any such pecuniary liability, then in such event the Company shall indemnify, defend
and hold them harmless against all claims by or on behalf of any person, firm or corporation, arising out
of the same, and all costs and expenses incurred in connection with any such claim or in connection with
any action or proceeding brought thereon, and upon notice, the Company shall defend them in any such
action or proceeding with legal counsel acceptable to the County (the approval of which shall not be
unreasonably withheld); provided, however, that such indemnity shall not apply to the extent that any
such claim is proximately caused by (i) the grossly negligent acts or omissions or willful misconduct of
the County, its agents, officers or employees, or (ii) any breach of this Agreement by the County.

(b) Notwithstanding anything in this Agreement to the contrary, the above-referenced
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party resulting

from any of the above-described acts of or failure to act by the Companies, shall survive any termination of
this Agreement.

[Signature pages to follow]
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IN WITNESS WIHEREOF, Anderson County, South Carolina, has caused this Agreement to be
executed by the Chairman of Anderson County Council and its corporate scal to be hereunto affixed ai
attested by the Clerk of its County Council and [Project Switch] has caused this Agreement to be executed by
its authorized officer, all as of the day and year first above written.

ANDERSON COUNTY, SOUTH CAROLINA

(SEAL) By:
Tommy Dunn, Chairman,
Anderson County Council
ATTEST:
By:

Lacey Croegaert
Anderson County Clerk to Council

[Signature page | to Infrastructure Finance Agreement]
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[PROJECT SWITCH]

By:
Name:
Title:

[Signature page 2 to Infrastructure Finance Agreement]
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EXHIBIT A

REAL PROPERTY DESCRIPTION
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EXHIBIT B
INFRASTRUCTURE INVESTMENT CERTIFICATION
[ , the of [Project Switch] (the “Company™), do hereby certify

in connection with the Infrastructure Finance Agreement dated as of , 2021 betwec
Anderson County, South Carolina and the Company (the “Agreement™), as follows:

) As of December 31, 20, the total amount of Infrastructure Credits received by the
Company is $

(2) As of December 31, 20, the total amount of investment in Costs of Infrastructure by the
Company is not less than $

All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement.

IN WITNESS WHEREOF, I have set my hand this day of ,20
{PROJECT SWITCH]
By:
Name:
Its:
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EXIIIBIT C
INVESTMENT AND JOB CREATION CERTIFICATION
I , the of [Project Switch] (the “"Company™), do hereby certify i

connection with the Infrastructure Finance Agreement dated as of , 2021 betwee
Anderson County, South Carolina and the Company (the ““Agreement”), as follows:

() The total investment made by the Company in the Project as of December 31, 20 is

(2) The current total full-time employment (with benefits) of the Company or its affiliates or
subsidiaries at the Project as of December 31,20 s persons.

All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement.

IN WITNESS WHEREOF, [ have set my hand this day of ,20 .
[PROJECT SWITCH]
By:
Name:
Its:
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ORDINANCE NO. 2021-016

AN ORDINANCE TO AMEND SEC ION 38-331 OF TH_ CC

( F ORD NAN ’ES, AN )JERSON COUNTY, SOUT 1 CAROLINA
SO AS TO ADD A NEW SUBSECTION (G) TO ADDRESS THE
PE OF TIME OF FINAL PLAT APPROVAL 1 )R
COMPLETION OF IMPROVEMENTS; AND OTH R MA _TERS
RE .ATED HERETO. (TI LE ON YY)



ORDINANCE NO. 2021-017

AN ORDINANCE TO AMEND SECTION 66-43 OF THE CODE OF
ORDINANCES, ANDERSON COUNTY, SOUTH CA OL NA SO
AS TO ADD A NEW SUBSECTION | [) TO ADDRESS 1 IE TIM |
PERIOD FOR COMPLETION OF HE SEWER SYST M
EXTENS ( N; AND O HER MATTERS RE .ATED | E E O.
(T I ,ONLY)
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COUNTY

soL” TOLINA

Rusty Burna

County Administrator

AGENDA
Planning and Public Works Committec Mceting
Friday, February 26, 2020 at 12:15 pm
Anderson Historic Courthouse
2nd Floor Conference Room
101 South Main Street, Anderson, South Carolina 29622
M. Cindy Wilson, Presiding

Planning/Public Works Committee

Consisting of three members of Council, functions as a review, oversight and advisory
body of subdivision rcgulations, building and other regulatory codes. the zoning
ordinance, transportation. rights of way. building and grounds, licenses and businecss
regulations, community devclopment, and housing authority programs. public works
department, and other matters thereto.

1. Call to Order: Chairman, M. Cindy Wilson

[ %]

Invocation and Pledge: Honorable Brett Sandcrs

3. Consideration of Waste Connections request to increase annual tonnage Mr. Greg Smith
at the Anderson Regional Landfill

4. Citizens Comments:
5. Adjournment:
Committec Members: M. Cindy Wilson, Chairman

Honorable Brett Sanders
Honorable Jimmy Davis

Post Offh



MEMORANDUM

ANDERSON COUNTY SOLID WASTE DEPARTMENT

DATE: Febrvary 24, 2021

TO: Rusty Burns, Administrator

FROM: Greg Smith, Solid Waste Director

cC: Anderson County Council

SUBJECT: ARL Tonnage Capaclty Increase Request

The Anderson Regional Landfill Community Committee met on February 18, 2021 to discuss a
tonnage capacity increase, operations of the landfill, community needs, roads, and growth in
the region. Anderson Regional Landfill is owned and operated by Waste Connections of the

Carolinas.

On August 6, 2019, Anderson County Council approved a Second Amendment to the
Purchase, Sale and Operating Agreement for the Anderson Regional Landfill to increase its
mit of disposal of solid waste at the Landfill to 488,000 tons per year which was an increase
of 50,000 tons per year due to growth in Anderson County and surrounding counties. DHEC
had approved for ARL to increase by 150,000 tons in which Anderson County approved
50,000 tons of the 150,000 tons as it is in our Purchase, Sale and Operating Agreement.

ARL is respectfully requesting that Anderson County allow them to go up to 588,000 tons
per year which is 2 100,000 ton increase per year that is approved by DHEC. They are having
to send some of their customers to other landfills due to growth in the upstate as well as
Anderson County. COVID 19 has been a major part in the increase tonnages.

Anderson Count oking to h 10,00¢ otonin ) with our

conver ice cen municipali and pri idential haulers for this year and a 6X to
8% increase for next year. We are estimating that we will dispose of 79,455 tons this year.
Anderson County disposes of 21% of the waste that ARL takes in. Spartanburg brings in 52%
and 27% comes from Greenville.

Anderson Regional Landfill has addressed any odor issues and any other issues that have

Tommy Dunn John B. Wright, JR  Ray Graham Cindy Wilson ANDERSON COUNTY
Chavman, Distict § Council Distrc! 1 Council Distdct 3 Councli Distct 7 SOUTH CAROUNA

Brett Sanders Gracle Royd Jimmy Davis Lacey Croegaert Rusly Bumns | County s-Aministrator
V. Chalrman. District 4 Council District 2 Council Distoct & Clerk to Counci buns@andenoncour ‘g

PO Box Anderson, South Carolina 25622-8002 | www.and wntyic.org



ME'AORANDUM

ANDERSON COUNTY DEPARTMENT NAME | PAGE 2

arisen in a timely manner. They pick up on Big Creek Road from Rector Rd. to Highway 2o0.

They immediately address any trash haulers that may travel down unapproved travel routes
to the landfill. They hired another trash hauling company for their transfer station in
Spartanburg that has done a better job of covering their loads while transporting to the
landfill.

They have donated to the Cheddar Fire Department, Anderson County Sheriff’s Department,
Belton Police Department, and others. They are willing to assist with Keep Anderson County
Beautiful at any time. Donations include the following:

Waste

March 2020 - $15,000.00 to Belton Police Dept. to help fund new Active Shooter
Program.

June 2020 - Donated $5,000.00 to the Palmetto Championship and Belton Tennis for
their Summer Events.

September 2020- Donated $10,000.00 to Cheddar Fire Department to purchase new
protective ¢ iipment for the department.

December 2020 - Donated $5,000.00 to Belton Police Department to help fund new
technol s (Body Cameras, Computers) for their officers.

December 2020 - Donated $5,000.00 to the Anderson County Sheriff’s Department
fortt  K-9 program.

Q1/Q2 2021 - Waste Connections will be paying for Fiber Optic Lines to be run to their
facility which should help some residents in the area and our Anderson County
Material Recovery Facility to access. This will be a $50,000.00 investment for their
facility.

Waste Connections has donated to other area events such as top prize for local car
show, turkev shoot in Belton, appreciation cookout for the Cheddar Fire Department
andw e Hoking to help with other area events.

nnections recognizes the value of how impactful they can be as a stakeholder in

the community and state they will continue to promote, support, and assist their fellow
community members. have strived to have a good working relationship with the community
and Anderson County.

Tommy Dunn Joh8. ¥ Jr Tam Allan Cindy Wiison ANDERSON COUNTY
Chairman, Distct 5 Council D ) 4 Council Distict 7 SOUTH CAROLINA

Ray Graham Gracle Aoyd Ken Waters Lacey Croegaert Rusty Rurng | County Administrotor
Y. Choirman, Distact 3 Council District 2 Cowncil District § Clerk to Council © ndarsoncountysc.org
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