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AGENDA 
Special Presentation Meeting 

Tuesday, November 15, 2022, at 6:00 p.m. 
Historic Courthouse 
101 S. Main Street 

Anderson, South Carolina 
Chairman Tommy Dunn, Presiding 

 
1. CALL TO ORDER 
 
 
2. RESOLUTIONS/PROCLAMATIONS: 
 
    a. 2022-064: A Resolution to congratulate the Anderson University Men's Golf Team upon being named the 

consensus top team in the nation; and other matters related thereto. 
 

Hon. Cindy Wilson 
 

3. ADJOURNMENT 
 
 
 

 
AGENDA 

ANDERSON COUNTY COUNCIL 
REGULAR MEETING 

Tuesday, November 15, 2022, at 6:30 p.m. 
Historic Courthouse 
101 S. Main Street 

Anderson, South Carolina 
Chairman Tommy Dunn, Presiding 

 
1. CALL TO ORDER 
 
 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE                                                          Hon. Ray Graham 
 
 
 
3. APPROVAL OF MINUTES                                          minutes not received October 18, 2022                         

November 1, 2022 
 

 
4. CITIZENS COMMENTS                                                                                                        Agenda Matters Only  
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5. ORDINANCE THIRD READING:  
 
    a. 2022-048: An Ordinance authorizing an infrastructure financing agreement on behalf of Tetramer Technologies 

LLC and Hoobastank Industries LLC, for a new project (Tetramer 2) to be located in an already existing jointly 
owned and operated industrial/business park in conjunction with Greenville County (Tetramet MCIP), and other 
matters related thereto. (PUBLIC HEARING THREE MINUTE TIME LIMIT) 

 
Mr. Burriss Nelson (allotted 5 minutes)  

 
 
    b. 2022-051: An Ordinance to approve a lease agreement between Anderson County, South Carolina, and 

Equinox Mill Affordable, LP for a parcel of real property identified as Tax Map parcel 123-11-02-026 which is 
part of the former Equinox Mill site located at 200 Jackson Street, Anderson, South Carolina; and other matters 
related thereto. (PUBLIC HEARING THREE MINUTE TIME LIMIT) 

 
Mr. Rusty Burns (allotted 5 minutes) 

 
   c. 2022-053: An Ordinance to approve the grant of a fiber company right of way easement to WC Fiber, LLC on 

property owned by Anderson County, South Carolina located at 399 Simmons Ford Road, Townville, South 
Carolina (TMS No. 016-00-01-003); and other matters related thereto. (PUBLIC HEARING THREE 
MINUTE TIME LIMIT) 

 
Mr. Rusty Burns (allotted 5 minutes) 

 
 
6. ORDINANCE SECOND READING:  
 
    a. 2022-054: An Ordinance to amend an agreement for the development of a joint county industrial and business 

park (2010 Park) of Anderson and Greenville Counties so as to enlarge the park; and other matters related 
thereto.  

 
Mr. Burriss Nelson (allotted 5 minutes) 

7. ORDINANCE FIRST READING:  
 
    a. 2022-055: An Ordinance to approve the grant of a right-of-way easement to Duke Energy Carolinas LLC, on 

real property owned by Anderson County, South Carolina; and other matters related thereto. 
 

Mr. Rusty Burns (allotted 5 minutes) 
    
 
 
8.  CHANGE ORDERS/BID APPROVALS: 
     a. Bid #23-013 ASEC Walkway Improvement 
      
 
 
9. APPOINTMENTS: 
      a. Museum Advisory Committee: Jimmy Johnson 
  
     
10. REQUEST BY COUNCIL:  
      a. Anchored In His Grace Ministry-All Districts 
      b. Piedmont Historical Preservation Society-District 6      
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11. ADMINISTRATOR’S REPORT:   
      a. Budget Transfers 
      b. Special Projects 
      c. Paving        
 
12. CITIZENS COMMENTS               Non-Agenda Matters 
 
 
13. REMARKS FROM COUNCIL 
 
 
14. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 

Anyone who requires an auxiliary aid or service for effective communication, or a 
modification of policies or procedures in order to participate in this program, service 

or activity please contact the office of the program, service or activity as soon as 
possible but no later than 24 hours before the scheduled event. For assistance, please 

contact the Clerk to Council at (864) 260-1036. 



 
 

 RESOLUTION #2022-064 
 

A RESOLUTION TO CONGRATULATE THE ANDERSON UNIVERSITY MEN’S 
GOLF TEAM UPON BEING NAMED THE CONSENSUS TOP TEAM IN THE 
NATION; AND OTHER MATTERS RELATED THERETO. 
 

Whereas the mission and philosophy of Anderson University athletics are to support the 
overall mission of the University by providing a competitive intercollegiate athletic 
program that attracts, nurtures, and graduates student-athletes who, under the guidance of 
a quality staff, represent Anderson University with character and integrity while pursuing 
excellence in their respective sports; and 
 

Whereas the Anderson University men’s golf team opened its season this year with a 
school-record four straight tournament championships and has been ranked the #1 team in 
the nation in both the Golfstat and Bushnell/Golfweek Coaches polls; and 
 

Whereas this top-ranking eclipses the highest ranking that Anderson University men’s golf 
had achieved in any previous year, which was #25 in March 2021; 
 

Therefore, be it resolved that, in a meeting duly assembled this 15th day of November 
2022, the Anderson County Council hereby congratulates the Anderson University’s men’s 
golf team on its extraordinary achievements, thanks them for representing our community 
so well on the national stage and wishes them the best of luck now and in the future. 
 

RESOLVED in a meeting duly assembled this 15th day of November 2022. 

FOR ANDERSON COUNTY:  
 

 

______________________   __________________             __________________        
Tommy Dunn, Chairman        John B. Wright, Jr.              Glenn A. Davis 
District Five    District One                         District Two        
 
 ____________________        _________________          _________________                                                                
 Ray Graham                            Brett Sanders                       Jimmy Davis 
 District Three                          District Four                        District Six 
                                                                           
                                                    ATTEST:    
_____________________        _________________         _________________         
Cindy Wilson                            Rusty Burns                        Renee Watts 
District Seven                            County Administrator         Clerk to Council                                                
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STATE OF SOUTH CAROLINA  ) 
       )  ORDINANCE 2022-048 
 COUNTY OF ANDERSON   ) 

 
 

AN ORDINANCE AUTHORIZING AN INFRASTRUCTURE FINANCING AGREEMENT 
ON BEHALF OF TETRAMER TECHNOLOGIES LLC AND HOOBASTANK 

INDUSTRIES LLC, FOR A NEW PROJECT (TETRAMER 2) TO BE LOCATED IN AN 
ALREADY EXISTING  JOINTLY OWNED AND OPERATED INDUSTRIAL/BUSINESS 
PARK IN CONJUNCTION WITH GREENVILLE COUNTY (TETRAMER MCIP),  AND 

OTHER MATTERS RELATED THERETO. 
 

 
 WHEREAS, Anderson County, South Carolina (the “County”), acting by and through its 
County Council (the “County Council”) is authorized and empowered under and pursuant to the 
provisions of the Code of Laws of the State of South Carolina, 1976, as amended (the “Code”), 
including, without limitation, Titles 4 and 12, including, particularly, Chapter 44 of Title 12 of the 
Code (collectively, the “Act”), to offer and provide certain privileges, benefits, and incentives to 
prospective developers as inducements for economic development within the County; to acquire, or 
cause to be acquired, properties (which such properties constitute “projects” as defined in the Act) 
and to enter into agreements with any business to construct, operate, maintain and improve such 
projects; to enter into or allow financing agreements with respect to such projects; and, to accept 
any grants for such projects through which powers the industrial and business development of the 
State of South Carolina will be promoted and trade developed by inducing manufacturing and 
commercial enterprises to locate and remain in the State of South Carolina and thus utilize and 
employ the manpower, agricultural products and natural resources of the State and benefit the 
general public welfare of the County by providing services, employment, recreation, tourism or 
other public benefits not otherwise provided locally; and 
 
 WHEREAS, the County is authorized by Article VIII, Section 13 of the South Carolina 
Constitution and Section 4-1-170 of the Code (the “Joint-County Industrial and Business Park 
Act”), to enter into agreements (“Park Agreements”) with one or more contiguous counties for the 
creation and operation of one or more joint-county industrial and business parks; and 
 
 WHEREAS, Tetramer Technologies LLC (“Tetramer”) and Hoobastank Industries LLC 
(“Hoobastank”) (together, the Companies, or Project “Tetramer 2”), limited liability companies, 
duly authorized to do business in South Carolina, and, in fact, already doing business in the State, 
are considering acquiring by construction or purchase or lease/purchase certain land and buildings, 
and by construction or purchase certain  furnishings, fixtures, machinery, apparati, and equipment, 
for the development and expansion of a manufacturing facility in the County (the “Project”), which 
will result in an expected total investment of over One Million Dollars ($1,000,000) in the County, 
which would be subject to this Agreement, all within the meaning of the Act, and the maintenance 
of the twenty-one (21) jobs currently in existence at the Companies in connection with the Project, 
during the period beginning with the first day that real or personal property comprising the Project is 
purchased or acquired (1/1/22) and ending five (5) years after the last day of the Companies’ 
property tax year (which at this time is calendar year) during which the Project is first placed in 
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service (at this time expected to be 2022) (which ending date at this time, is estimated to be the end 
of 2027 (the “Initial Investment Period”)); and 
 
 WHEREAS, the County has determined that the Project, and recruitment of the Companies 
to Anderson County, would be aided by the availability of the assistance which the County might 
render through (1) the inclusion and retention of the Project and the other real and personal property 
of the Companies located at the Project site(s) in the County, in a joint-county industrial and 
business park which is either already in existence (a Park, as defined herein, was created at the 
Project site for the first Tetramer Technologies LLC project, and that Park is currently scheduled to 
remain in place through the end of 2034, which will cover the timing of all of the Infrastructure 
Credits authorized herein), or to be created by the County (the “Park” or the “Joint-County Park”); 
(2) the granting by the County to the Companies of certain infrastructure credits, pursuant to Section 
4-1-175 of the Code and other applicable provisions of the Act (the “Infrastructure Credits”), to 
partially reimburse the Companies for economic development infrastructure serving the County; 
and, that the inducement will, to a great degree of certainty, result in the acquisition and 
construction of the Project in the County; and 
 
 WHEREAS, the County has given due consideration to the economic development impact 
of the Project, has found that the Project and the Park payments-in-lieu-of-taxes from the Project in 
the Park would be directly and substantially beneficial to the County, the taxing entities of the 
County, and the citizens and residents of the County, and that the Project would directly and 
indirectly benefit the general public welfare and serve a public purpose of the County by providing 
services, employment, recreation, promotion of tourism, or other public benefits not otherwise 
provided locally; and, that the Project gives rise to no pecuniary liability of the County, or a charge 
or pledge against the full faith, general credit or taxing power of the County; and, that the purposes 
to be accomplished by the Project, i.e., economic development and welfare, creation of jobs, 
promotion of tourism, and addition to the manufacturing footprint and tax base of the County, are 
proper governmental and public purposes and that the inducement of the location or expansion of 
the Project within the County and State is of paramount importance and that the benefits of the 
Project will be greater than the cost; and, has agreed to effect the issuance, execution and delivery of 
an Infrastructure Financing Agreement, pursuant to this Ordinance of the County Council, and on 
the terms and conditions set forth therein: 

 
 NOW, THEREFORE, BE IT ORDAINED by Anderson County, South Carolina, as 
follows: 
 
 Section 1.  As contemplated by the Act and based on the representations of the 
Companies as recited herein, it is hereby found, determined and declared by the County Council, as 
follows: 
 
 (a) The Project will constitute a “project” as said term is referred to and defined in the 
Act, and will subserve the purposes and in all respects conform to the provisions and requirements 
of the Act; 
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 (b) It is anticipated that the Project will benefit the general public welfare of the County 
by providing employment, services, recreation and other public benefits not otherwise provided 
locally; 
 
 (c) Neither the Project, nor any documents or agreements entered into by the County in 
connection therewith will constitute or give rise to any pecuniary liability of the County or a charge 
against its general credit or taxing power; 
 
 (d) The purposes to be accomplished by the Project, i.e., economic development, 
creation or retention of jobs, and addition to the tax base of the County, are proper governmental 
and public purposes; 
 
 (e) The benefits of the Project to the public are greater than the costs to the public; 
 
 (f) The Park Agreement requires the Companies to make fee-in-lieu of tax payments in 
the Park in accordance with the provisions of the Act, which payments may be used to provide 
Infrastructure Credits through the Infrastructure Financing Agreement; and 

 
 Section 2. The form, terms, and provisions of the Infrastructure Financing Agreement 
presented to this meeting and filed with the Clerk to the County Council be and they are hereby 
approved, and all of the terms, provisions, and conditions thereof are hereby incorporated herein by 
reference as if the Infrastructure Financing Agreement were set out in this Ordinance in its entirety. 
The Chairman of County Council, the Administrator of the County and the Clerk to the County 
Council be and they are hereby authorized, empowered, and directed to execute, acknowledge, and 
deliver the Infrastructure Financing Agreement in the name and on behalf of the County, and 
thereupon to cause the Infrastructure Financing Agreement to be delivered to the Companies.  The 
Infrastructure Financing Agreement is to be in substantially the form now before this meeting and 
hereby approved, or with such changes therein as shall not materially adversely affect the rights of 
the County thereunder and as shall be approved by the officials of the County executing the same 
upon the advice of the County Attorney, their execution thereof to constitute conclusive evidence of 
their approval of any and all changes or revisions therein from the form of the Infrastructure 
Financing Agreement now before this meeting. 
 
 Section 3. The County,  at the Companies’ sole expense, and with the consent of the 
Town of Pendleton entered into a Park Agreement with Greenville County to create or expand a 
Park, pursuant to Section 13 of Article VIII of the South Carolina Constitution and Section 4-1-170 
of the Code, to include the Project site and the other property of the Companies located at the 
Project site(s) within the County, and to undertake and execute those procedures and documents 
necessary for the creation or expansion of such Park, and to keep the Project site(s) in such Park or 
any other Park of the County during the term of the incentives provided in the infrastructure 
financing agreement for the prior Tetramer project.  The project site for the prior project is the same 
site as for the current Project, and will meet the County’s obligation to place this Project into a Park 
for the term of the incentives provided herein.  Further, the County shall, at the Companies’ sole 
expense, use its best efforts and endeavor to work with one or more contiguous counties (and, to the 
extent the Project site(s) is located within the corporate limits of a municipality, will work with such 
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municipality) to establish such Park in accordance with the terms of this Ordinance and, in any 
event, to keep the Project site(s) as part of such Park or any other Park of the County throughout the 
term of the incentives provided in this Ordinance. 
  
 Section 4. (a) The Companies shall and, in the Infrastructure Financing Agreement, 
agree to indemnify and save the County harmless against and from all claims by or on behalf of any 
person, firm or corporation arising from the conduct or management of, or from any work or thing 
done on the Project during the term of the Infrastructure Financing Agreement, except that 
proximately caused by the intentional or grossly negligent conduct of the County or its employees 
and authorized agents, and the Companies further shall indemnify and save the County harmless 
against and from all claims arising during the term of the Infrastructure Financing  Agreement from 
(i) any condition of the Project, (ii) any breach or default on the part of the Companies in the 
performance of any of their obligations under the Infrastructure Financing Agreement, (iii) any act 
of negligence of the Company or any of their agents, contractors, servants, employees or licensees 
related to the Project, (iv) any act of negligence of any assignee or sublessee of the Companies, or of 
any agents, contractors, servants, employees or licensees of any assignee or sublessee of the 
Companies related to the Project,  or (v) any environmental violation, condition or effect, related to 
the Project, except that proximately caused by the intentional or grossly negligent conduct of the 
County or its employees and authorized agents.  The Companies shall indemnify and save the 
County harmless from and against all costs and expenses incurred in or in connection with any such 
claim arising as aforesaid or in connection with any action or proceeding brought thereon, and upon 
notice from the County, the Companies shall defend it in any such action, prosecution or proceeding 
with counsel reasonably acceptable to the County.  All such indemnification and save harmless 
provisions shall be, and are, set forth in the Infrastructure Financing Agreement. 
 
 (b) Notwithstanding the fact that it is the intention of the parties that the County, its 
agents, officers, or employees, shall not incur pecuniary liability by reason of the terms of this 
Agreement, or the undertakings required of the County hereunder by reason of the performance of 
any act requests of it by the Companies, or by reason of the County’s approval of the Project or the 
operation of the Project by the Companies, including all claims, liabilities or losses arising in 
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, 
if the County, its agents, officers or employees should incur any such pecuniary liability, except that 
proximately caused by the intentional or grossly negligent conduct of the County or its employees 
and authorized agents, then in such event the Companies shall indemnify and hold them harmless 
against all claims by or on behalf of any person, firm or corporation, arising out of the same, and all 
costs and expenses incurred in connection with any such claim or in connection with any action or 
proceeding brought thereon, and upon notice, the Companies shall defend them in any such action 
or proceeding, with counsel reasonably acceptable to the County. 
 
 (c) These indemnification covenants, at a minimum, shall be considered included in and 
incorporated by reference in subsequent documents after the closing which the County is requested 
to sign, and any other indemnification covenants in any subsequent documents shall not be 
construed to reduce or limit the above indemnification covenants, but may expand them or expound 
upon them, as may be shown in greater detail in such subsequent documents.  In the event of any 
conflict or inconsistency, the indemnification and save harmless provisions of the Infrastructure 
Financing Agreement shall always govern. 
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 Section 5. Whenever the County shall be required by any governmental or financial 
entity to file or produce any reports, notices, returns or other documents while the Infrastructure 
Financing Agreement is in effect, the Companies or owner of the Project at the time shall promptly 
furnish to the County through the County Attorney the completed form of such required documents 
together with a certification by the Company or owner that such documents are accurate and not in 
violation of any provisions of law or of the other documents of this transaction, and that the 
documents meet the legal requirements of such filing or delivery.  In the event of the failure or 
refusal of the Companies or owner to comply with this provision, the Companies or owners agree to 
pay the statement for attorneys fees and administrative time presented by the County for producing 
and filing such documents, such statement to be paid within 30 days after presentation by the 
County, and to promptly pay any fees, penalties, assessments or damages imposed upon the County 
by reason of its failure to duly file or produce such documents. 

 
Section 6. Notwithstanding any other provisions, the County is executing the 

Infrastructure Financing Agreement as statutory accommodation to assist the Companies in 
achieving the intended benefits and purposes of the Act.  The County has made no independent 
legal or factual investigation regarding the particulars of this transaction and it executes in reliance 
upon representations by the Companies that the documents comply with all laws and regulations, 
particularly those pertinent to industrial development projects in South Carolina. 

 
Section 7. Anderson County is hereby authorized to continue in effect and existence the 

Park (the “Anderson-Greenville Park”) as previously entered into with Greenville County, with the 
consent of the Town of Pendleton.   
 

Section 8. Any business or industrial enterprise locating in the Anderson-Greenville 
Park shall pay a fee-in-lieu of ad valorem taxes as provided for in the Agreement, Article VIII 
Section 13 of the South Carolina Constitution and the Act.  The user fee paid in lieu of ad valorem 
taxes shall be paid to the Anderson County Treasurer.  That portion of the fees from the Anderson-
Greenville Park premises located in Anderson County and allocated pursuant to the Anderson-
Greenville Park Agreement to Greenville County and the Town of Pendleton, respectively, shall be 
paid by the Anderson County Treasurer and the Town of Pendleton, respectively,  to the Greenville 
County Treasurer within five business days following the end of the calendar quarter of receipt for 
distribution, in accordance with the Park Agreement.  Payments of user fees shall be made by a 
business or industrial enterprise on or before the due date for taxes for a particular year.  Penalties 
for late payment will be at the same rate and at the same times as for late tax payment.  Any late 
payment beyond said date will accrue interest at the rate of statutory judgment interest.  The 
Counties, acting by and through the county tax collector for Anderson County, shall maintain all 
liens and rights to foreclose upon liens provided for counties in the collection of ad valorem taxes. 
 

Section 9.  The administration, development, promotion, and operation of the Park shall 
be the responsibility of Anderson County.  Provided, that to the extent any Anderson-Greenville 
Park premises is owned by a private developer, the developer shall be responsible for development 
expenses as contained in the Park Agreement. 
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Section 10. In order to avoid any conflict of laws or ordinances between the Counties, 

Anderson County and Town of Pendleton ordinances will be the reference for such regulations or 
laws in connection with the Anderson-Greenville Park for the Project.  Nothing herein shall be 
taken to supersede any state or federal law or regulation.   
 

Section 11.  Law enforcement agencies for Anderson County and the Town of Pendleton 
will have initial jurisdiction to make arrests and exercise all authority and power within the 
boundaries of the Anderson-Greenville Park for the Project.  Water, sewer and fire services will be 
provided by the entities which provide such services for the geographic location of the Anderson-
Greenville Park in Anderson County.  EMS service will be provided by Anderson County EMS 
providers. 
 

Section 12.  Should any section of this Ordinance be, for any reason, held void or invalid, 
it shall not affect the validity of any other section hereof which is not itself void or invalid, all of 
which are hereby declared separable. 
 

Section 13.  The Anderson-Greenville Park Agreement for the Project may not be 
terminated except by concurrent ordinances of Greenville County Council and Anderson County 
Council, in accordance with the terms of the Anderson-Greenville Park Agreement.  
   

Section 14.  Anderson County hereby designates that the distribution of the fee-in-lieu of 
ad valorem taxes pursuant to the Anderson-Greenville Park Agreement received and retained by 
Anderson County for Anderson-Greenville Park premises shall be as directed by Anderson County 
Council, and in accordance with the Infrastructure Financing Agreement, including, without 
limitation, by and through its annual budget ordinance and the Anderson-Greenville Park 
Agreement, provided that the County may, from time to time, by ordinance, and in accordance with 
the Infrastructure Financing Agreement, amend the distribution of the fee-in-lieu of tax payments to 
all taxing entities.  All taxing entities levying taxes over the Project site shall receive some 
distribution of Park revenues. Zero percent (0%) of the fee-in-lieu-of-tax payments from the 
Anderson-Greenville Park for the Project shall be paid to any taxing entity, other than those 
designated by Anderson County Council (i.e., those not levying a tax over the Project site).  A 
portion of the fee-in-lieu of ad valorem taxes which Anderson County receives and retains pursuant 
to the Anderson-Greenville Park Agreement for Park premises may be, from time to time and by 
ordinance of Anderson County Council or its successor, and in accordance with the Infrastructure 
Financing Agreement, designated for the payment of special source revenue bonds or applied as a 
credit against qualifying infrastructure as provided for in Title 4, Chapters 1, 12 or 29, and Title 12, 
Chapter 44 of the South Carolina Code of Laws, 1976, as amended.   

 
Section 15. The Chairman of County Council, the County Administrator, and the Clerk 

to the County Council, for and on behalf of the County, are hereby each authorized and directed to 
do any and all things necessary or proper to effect the execution and delivery of the  Infrastructure 
Financing Agreement, and the performance of all obligations of the County under and pursuant to 
the Infrastructure Financing Agreement. 
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 Section 16. The Chairman of County Council, the County Administrator, and the Clerk 
to the County Council, and any other proper officer of the County, be and each of them is hereby 
authorized and directed to execute and deliver any and all documents and instruments and to do and 
to cause to be done any and all acts and things necessary or proper for carrying out the transactions 
contemplated by this Ordinance. 
 
 Section 17. The provisions of this Ordinance are hereby declared to be separable and if 
any section, phrase, or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases, and provisions hereunder. 
 
 Section 18. All orders, resolutions, ordinances, and parts thereof in conflict herewith are, 
to the extent of such conflict only, hereby repealed and this Ordinance shall take effect and be in full 
force from and after its passage and approval. 
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 Done in meeting duly assembled this 15th day of November, 2022. 
 
 ANDERSON COUNTY COUNCIL 
  
 ____________________________________ 

Tommy Dunn, Chairman 
  
ATTEST:  
  
_____________________________________ 
Rusty Burns, Administrator 
Anderson County Council 
Anderson County, South Carolina 

 

  
_____________________________________ 
Renee Watts  
Clerk to Council 
Anderson County, South Carolina 

 

  
Approved as to form: 
 
_____________________________________ 
Leon Harmon, County Attorney 

 

  
First Reading:       October 4, 2022  
Second Reading:  November 1, 2022 
Third Reading:     November 15, 2022 
Public Hearing:    November 15, 2022 
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INFRASTRUCTURE FINANCING AGREEMENT 

THIS INFRASTRUCTURE FINANCING AGREEMENT (the “Agreement”), dated as of 
_____________, 2022 (the “Agreement”), between ANDERSON COUNTY, SOUTH 
CAROLINA, a body politic and corporate, and Tetramer Technologies LLC (“Company A”) and 
Hoobastank Industries LLC (“Company C”), limited liability companies authorized to do business 
in South Carolina, (the “Companies” or “Project Tetramer 2”).  

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (the “County Council”) 
is authorized by Title 4 of the Code of Laws of South Carolina 1976, as amended (the “Code”), to 
provide special source revenue credits, secured by and payable solely from revenues of the County 
derived from payments in-lieu of taxes pursuant to Article VIII, Section 13 of the South Carolina 
Constitution, and sections 4-1-170 and 4-29-68 of the Code for the purpose of defraying the cost 
of designing, acquiring, constructing, improving, or expanding the infrastructure serving the 
County and for improved or unimproved real estate used in the operation of a manufacturing or 
commercial enterprise in order to enhance the economic development of the County; and 

WHEREAS, in accordance with the provisions of an Inducement Agreement dated as of 
December 1, 2013 (the “Inducement Agreement”), Company A, in conjunction with an investor 
affiliate, committed to acquire and expand by construction and purchase, certain manufacturing 
facilities in the County, including paying a portion of the cost of certain infrastructure of the 
County serving the expansion (the “First Project” or “Project Choco”); and 

WHEREAS, the County and Greenville County, South Carolina, with the consent of the 
Town of Pendleton, established a joint county industrial and business park (the “Park”), pursuant 
to the provisions of Article VIII, Section 13 of the South Carolina Constitution and Section 4-1-
170 of the Code, specifically for the Project Choco real property, which was the only real property 
contained in the Park; and 

WHEREAS, the property on which Project Tetramer 2 is located is included within the 
Park; and 

WHEREAS, pursuant to the provisions of the Park Agreement (as defined herein), the 
owners of all property located within the Park are obligated to make or cause to be made payments-
in-lieu of tax to the County, which such payments-in-lieu of tax are to be distributed according to 
the Park Agreement to Greenville County and to Anderson County, in the total amount equivalent 
to the ad valorem property taxes or negotiated fees-in-lieu of taxes that would have been due and 
payable but for the location of the property within the Park; and 

WHEREAS, pursuant to and as explained in the Inducement Agreement, the County 
agreed to provide special source revenue credits to reimburse Company A and its investor affiliate 
for a portion of the Company’s costs of eligible and qualifying Infrastructure (as defined herein) 
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for the Project by means of providing a credit of up to ninety-nine percent (99%) against the Net 
Fee Payments (as defined herein) paid by the Company on behalf of Project Choco and adjacent 
parcels of real property owned by the Company in the Park for a period of up to ten (10) years up 
to a maximum, total, for both companies, of $165,000; and 

WHEREAS, by Ordinance No. 2014-017, duly enacted by the County Council on June 3, 
2014, following a public hearing conducted on June 3, 2014, in compliance with the terms of the 
Act (as defined herein), the County Council of the County duly authorized execution and delivery 
of an Infrastructure Financing Agreement, providing the credit described above to the Companies; 
and 

WHEREAS, the Companies and the County have all met their commitments and 
obligations under the 2013 and 2014 documents, and the credit described above has been used by 
the Companies in its entirety; and 

WHEREAS, Tetramer (Company A) and Hoobastank Industries LLC (“Hoobastank”, or 
“Company C”) (together, the “New Companies”, or “Project Tetramer 2”), limited liability 
companies, duly authorized to do business in South Carolina, and, in fact, already doing business in 
the State, are considering acquiring by construction or purchase or lease/purchase certain land and 
buildings, and by construction or purchase certain  furnishings, fixtures, machinery, apparati, and 
equipment, for the further development and expansion of the Project Choco manufacturing facility in 
the County (the Project Tetramer 2), which will result in an expected new total investment of over 
One Million Dollars ($1,000,000) (specifically $1,016,000) in the County, which would be subject to 
this Agreement, all within the meaning of the Act, and the maintenance of the twenty-one (21) jobs 
currently in existence at the Companies in connection with Project Choco, during the period beginning 
with the first day that real or personal property comprising the Project Tetramer 2 is purchased or 
acquired (1/1/22) and ending five (5) years after the last day of the Companies’ property tax year 
(which at this time is the calendar year) during which the Project is first placed in service (at this time 
expected to be 2022) (which ending date at this time, is estimated to be the end of 2027 (the “Initial 
Investment Period”)); and 

WHEREAS, the County has determined that the Project Tetramer 2, and recruitment of the 
Companies to Anderson County, would be aided by the availability of the assistance which the County 
might render through  (1) the inclusion and retention of the Project Tetramer 2 and the other real and 
personal property of the Companies located at the Project Tetramer 2 site(s) in the County, in a joint-
county industrial and business park which is already in existence (a Park, as defined herein, was 
created at the Project Tetramer 2 site for the first Tetramer Technologies LLC project), or to be created 
by the County (the Park, as defined above, or the “Joint-County Park”); (2) the granting by the County 
to the Companies of certain infrastructure credits, pursuant to Section 4-1-175 of the Code and other 
applicable provisions of the Act (the “Infrastructure Credits”),  to partially reimburse the Companies 
for economic development infrastructure serving the County; and, that the inducement will, to a great 
degree of certainty, result in the acquisition and construction of the Project in the County; and 

WHEREAS, the County has given due consideration to the economic development impact 
of the Project Tetramer 2, has found that the Project and the Park payments-in-lieu-of-taxes from the 
Project Tetramer 2 in the Park would be directly and substantially beneficial to the County, the taxing 
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entities of the County, and the citizens and residents of the County, and that the Project Tetramer 2 
would directly and indirectly benefit the general public welfare and serve a public purpose of the 
County by providing services, employment, recreation, promotion of tourism, or other public benefits 
not otherwise provided locally; and, that the Project Tetramer 2 gives rise to no pecuniary liability of 
the County or any of its municipalities, or a charge or pledge against the full faith, general credit. or 
taxing power of the County or any of its municipalities; and, that the purposes to be accomplished by 
the Project Tetramer 2, i.e., economic development and welfare, creation of jobs, promotion of 
tourism, and addition to the manufacturing footprint and tax base of the County, are proper 
governmental and public purposes and that the inducement of the location or expansion of the Project 
Tetramer 2 within the County and State is of paramount importance and that the benefits of the Project 
Tetramer 2 will be greater than the cost; and, has agreed to effect the issuance, execution and delivery 
of an Infrastructure Financing Agreement, pursuant to Ordinance of the County Council, and on the 
terms and conditions set forth therein: 

NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained, the County, Company A and Company C agree as follows: 

ARTICLE I 

DEFINITIONS 

The terms defined in this Article I shall for all purposes of this Agreement have the 
meanings herein specified, unless the context clearly otherwise requires.  Except where the context 
otherwise requires, words importing the singular number shall include the plural number and vice 
versa.  Terms not defined herein shall have the meaning provided in the Act or in the Ordinance 

“Act” shall mean, collectively, Chapters 1 and 29 of Title 4 of the Code of Laws of South 
Carolina 1976, as amended. 

“Agreement” shall mean this Infrastructure Financing Agreement, as the same may be 
amended, modified or supplemented in accordance with the terms hereof. 

“Code” shall mean the Code of Laws of South Carolina 1976, as amended. 

“Companies” shall mean, collectively, Tetramer Technologies LLC, or Company A and 
Hoobastank Industries LLC, or Company C, both limited liability companies duly authorized to 
do business in South Carolina, and their successors and assigns. 
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“Cost” or “Cost of the Infrastructure” shall mean, to the extent permitted by the Act, the 
cost of acquiring, by construction and purchase, the Infrastructure and shall be deemed to include, 
whether incurred prior to or after the date of the Agreement: (a) obligations incurred for real 
property, labor, materials, and other expenses to builders and materialmen in connection with the 
acquisition, construction, and installation of the Infrastructure; (b) the costs of construction bonds 
and of insurance of all kinds that may be required or necessary during the course of construction 
and installation of the Infrastructure, which costs are not paid by the contractor or contractors or 
otherwise provided for; (c) the expenses for test borings, surveys, test and pilot operations, 
estimates, plans and specifications and preliminary investigations therefor, and for supervising 
construction, as well as for the performance of all other duties required by or reasonably necessary 
in connection with the acquisition, construction, and installation of the Infrastructure; and (d) all 
other costs of any kind which may be required under the terms of any contract for the acquisition, 
construction, and installation of the Infrastructure. 

“County” shall mean Anderson County, South Carolina, a body politic and corporate and 
a political subdivision of the State of South Carolina and its successors and assigns. 

“County Council” shall mean the County Council of the County. 

“Event of Default” shall mean, with reference to this Agreement, the occurrence described 
in Section 5.01 hereof. 

“Fee Payments” shall mean payments-in-lieu of taxes made by the Companies with respect 
to the Project Choco and the Project Tetramer 2 by virtue of the real and personal property of the 
Companies being located in the Park. 

“Full-Time Job” shall mean a job requiring a minimum of thirty-five (35) hours of an 
employee’s time per week in the entire normal year of the Companies’ operation. 

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved 
real estate and personal property, including machinery and equipment, used in the operation of the 
Project Choco and the Project Tetramer 2, within the meaning of Section 4-29-68 of the Code. 

“Infrastructure Credit” or “Credit” shall mean the special source revenue credit in the 
amount set forth in Section 3.02 hereof against the Companies’ Net Fee Payments as authorized 
by the Act to reimburse the Companies for a portion of the Cost of the Infrastructure. 

“Initial Investment Period” shall mean the first day that real or personal property 
comprising the Project Tetramer 2 is purchased or acquired and ending five (5) years after the last 
day of Company A’s property tax year during which Project property is initially placed in service.

“Multi-County Fee” shall mean the fee payable by the County to Greenville County, South 
Carolina, pursuant to the Park Agreement. 

“Net Fee Payments” shall mean the Fee Payments retained by the County after payment of 
the Multi-County Fee. 
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“Ordinance” shall mean Ordinance No. 2022 - 048 enacted by the County Council of the 
County on November 15, 2022, authorizing the execution and delivery of this Agreement. 

“Park Agreement” shall mean the Agreement for Joint County Industrial and Business Park 
within Anderson County, South Carolina (Tetramer Technologies, LLC and South Mechanic 
Street Properties, LLC) dated as of July 1, 2014, by and between the County and Greenville 
County, South Carolina, with the consent of the Town of Pendleton, as from time to time amended. 

“Park” shall mean the Joint County Industrial and Business Park established by the County 
and Greenville County, with the consent of the Town of Pendleton, with regard to Project Choco, 
pursuant to the terms of the Park Agreement. 

“Project Tetramer 2” shall mean the New Companies’ acquisition by construction or 
purchase of certain land, buildings, equipment, furnishings, structures, fixtures, appurtenances and 
other materials for manufacturing operations in the Park within the County, whether such property 
is exempt or non-exempt according to the Act, only to the extent that such property be placed in 
service before or during the Initial Investment Period. 

“Person” shall mean an individual, a corporation, a partnership, an association, a joint stock 
company, a trust, any unincorporated organization, or a government or political subdivision. 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

SECTION 2.01.  Representations by the County. The County makes the following 
representations and covenants as the basis for the undertakings on its part herein contained: 

(a) The County is a body politic and corporate and a political subdivision of the State 
of South Carolina and is authorized and empowered by the provisions of the Act to enter into the 
transactions contemplated by this Agreement and to carry out its obligations hereunder.  By proper 
action by the County Council of the County, the County has been duly authorized to execute and 
deliver this Agreement and any and all agreements collateral thereto. 

(b) The County proposes to reimburse the Company for a portion of the Cost of the 
Infrastructure for the purpose of promoting the economic development of the County. 

(c) To the best of its knowledge, the County is not in violation of any of the provisions 
of the laws of the State of South Carolina, where any such violation would affect the validity or 
enforceability of this Agreement. 

(d) To the best of its knowledge, the authorization, execution, and delivery of this
Agreement, and the compliance by the County with the provisions hereof, will not conflict with or 
constitute a breach of, or a default under, any existing law, court or administrative regulation, 
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decree or order, or any provision of the South Carolina Constitution or laws of the State relating 
to the establishment of the County or its affairs, or any agreement, mortgage, lease, or other 
instrument to which the County is subject or by which it is bound. 

(e) There is not, to the County’s knowledge, any action, suit, proceeding, inquiry, or
investigation, at law or in equity, or before or by any court, public body, or public board, which is 
pending or threatened challenging the creation, organization or existence of the County or its 
governing body or the power of the County to enter into the transactions contemplated hereby, or 
wherein an unfavorable decision, ruling or finding would adversely affect the enforceability, of 
this Agreement or any other agreement or instrument to which the County is a party and which is 
to be used in connection with or is contemplated by this Agreement, nor to the best of the 
knowledge of the County is there any basis therefor. 

SECTION 2.02.  Representations by the Companies.  The Companies make the following 
representations and warranties as the basis for the undertakings on their part herein contained: 

(a) The Companies are in good standing, under the laws of the State of South Carolina,
have the power to enter into this Agreement, and by proper Company action each has been duly 
authorized to execute and deliver this Agreement. 

(b) This Agreement has been duly executed and delivered by the Companies and
constitutes the legal, valid, and binding obligation of the Companies, enforceable in accordance 
with its terms except as enforcement thereof may be limited by bankruptcy, insolvency, or similar 
laws affecting the enforcement of creditors’ rights generally. 

(c) The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms and 
conditions of this Agreement, will not result in a material breach of any of the terms, conditions, 
or provisions of any Company restriction or any agreement or instrument to which the Companies 
are now a party or by which either is bound, will not constitute a default under any of the foregoing, 
and will not result in the creation or imposition of any lien, charge, or encumbrance of any nature 
whatsoever upon any of the property or assets of the Companies, other than as may be created or 
permitted by this Agreement. 

(d) The provision of Infrastructure Credits to the Companies to reimburse the
Companies for a portion of the cost of the Infrastructure by the County has been instrumental in 
inducing the Companies to acquire, construct and maintain the Project in the County and in the 
State of South Carolina, and to retain and create jobs at the Project. 

(e) There is not, to the Companies’ knowledge, any action, suit, proceeding, inquiry,
or investigation, at law or in equity, or before or by any court, public body, or public board, which 
is pending or threatened challenging the creation, organization or existence of the Companies or 
their governing body or the power of the Companies to enter into the transactions contemplated 
hereby, or wherein an unfavorable decision, ruling or finding would adversely affect the 
enforceability, of this Agreement or any other agreement or instrument to which either Company 
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is a party and which is to be used in connection with or is contemplated by this Agreement, nor to 
the best of the knowledge of the Companies is there any basis therefor. 

SECTION  2.03.  Covenants of the County. 

(a) The County will at all times maintain its corporate existence and will use its best
efforts to maintain, preserve, and renew all its rights, powers, privileges, and franchises; and it will 
comply with all valid acts, rules, regulations, orders, and directions of any legislative, executive, 
administrative, or judicial body applicable to this Agreement. 

(b) The County covenants that it will from time to time and at the expense of the
Companies execute and deliver such further instruments and take such further action as may be 
reasonable and as may be required to carry out the purpose of this Agreement; provided, however, 
that such instruments or actions shall never create or constitute an indebtedness of the County or 
any of its municipalities within the meaning of any State constitutional provision (other than the 
provisions of Article X, Section 14(10) of the South Carolina Constitution) or statutory limitation 
and shall never constitute or give rise to a pecuniary liability of the County or its municipalities, 
or a charge against their general credit or taxing power, or pledge the credit or taxing power of the 
State or any other political subdivision of the State. 

SECTION 2.04.  Covenants of the Companies.     

(a) Pursuant to the Inducement Agreement, the Companies expects to invest
approximately One Million Dollars ($1,016,000, in fact) in the overall Project, and the 
maintenance of the twenty-one (21) (av/hr $43.22) jobs currently in existence at Companies in 
connection with the Project, during the period beginning with the first day that real or personal 
property comprising the Project is purchased or acquired (1/2/22) and ending five (5) years after 
the last day of Company A’s property tax year (which at this time is calendar year) during which 
the Project is first placed in service (at this time expected to be 2022) (which ending date at this 
time, is estimated to be the end of 2027 (the “Initial Investment Period”)).   

(b) The Companies shall hold harmless Indemnified Parties (as defined herein) against
and from all claims by or on behalf of any person, firm or company arising from the conduct or 
management of, or from any work or thing done on the Project, during the term of the Agreement, 
except for those proximately caused by the gross negligence or willful misconduct of such 
Indemnified Parties.  The Companies shall further indemnify, defend and save the Indemnified 
Parties harmless against and from all claims arising during the term of the Agreement directly from 
(i) any condition of the Project, (ii) any breach or default on the part of the Companies in the
performance of any of their obligations under the Agreement, (iii) any act of the Companies or any
of their agents, contractors, servants, employees or licensees, involving the Project, (iv) any act of
any assignee or sublessee of the Companies or of any agents, contractors, servants, employees or
licensees of any assignee or sublessee of the Companies involving the Project, or (v) any
environmental violation, condition, or effect on, upon or caused by the Project except for those
proximately caused by the gross negligence or willful misconduct of such Indemnified Parties.
The Companies, as to the Project,  shall indemnify and save the Indemnified Parties harmless from
and against all costs and expenses incurred in or in connection with any such claim arising as
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aforesaid or in connection with any action or proceeding brought thereon, except for those 
proximately caused by the gross negligence or willful misconduct of such Indemnified Parties and 
upon notice from an Indemnified Party, the Companies, respectively, shall defend it in any such 
action, prosecution or proceeding with legal counsel reasonably acceptable to the County.   

Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
not incur pecuniary liability by reason of the terms of this Agreement, or the undertakings required 
of the County hereunder, by reason of the execution of this Agreement, by reason of the 
performance of any act requested of it by the Companies, or by reason of the operation of the 
Project by the Companies, including all claims, liabilities or losses arising in connection with the 
violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the Indemnified 
Parties should incur any such pecuniary liability, then in such event the Companies, as to the 
Project, shall indemnify and hold them harmless against all claims by or on behalf of any person, 
firm or company, arising out of the same, and all costs and expenses incurred in connection with 
any such claim or in connection with any action or proceeding brought thereon, and upon notice, 
the Companies, as to the Project, shall defend them in any such action or proceeding with legal 
counsel reasonably acceptable to the County.   

These indemnification covenants shall be considered included in and incorporated by 
reference in subsequent documents after closing which the County and Companies are requested 
to sign, and any other indemnification covenants in any subsequent documents shall not be 
construed to reduce or limit the above indemnification covenants. 

(c) The Companies shall pay the reasonable and necessary expenses, including the
ordinary and reasonable attorneys’ fees, incurred by the County with respect to the Project and this 
Agreement, with a maximum cap on such fees of $5,000, absent extraordinary circumstances; 
provided, however, that no such expense shall be considered owed by the Companies unless and 
until the County furnishes to the Companies a statement or invoice in writing indicating the reason 
such expense has been or will be incurred and either estimating the amount of such expenses or 
stating the basis on which the expense has been or will be computed. 

(d) The Companies will provide sufficient information to the County legal and
economic development staff, including, without limitation, copies of property tax filings made by 
the Companies to the S.C. Department of Revenue with regard to the Project and the Companies' 
other property in the Park, to allow County staff to verify the Companies’ investment, jobs 
creation, and credits received hereunder, annually. Further, the Companies will reasonably 
cooperate with County in performing such verification.  In return, whenever such filings or 
cooperation involve the use of confidential, proprietary, or business secret information which can 
be lawfully exempted from public disclosure, and the Companies identify such information to the 
County, the County will reasonably cooperate with the Companies to restrict disclosure of such 
filings or information to just that which is legally required to be disclosed. 
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ARTICLE III 

INFRASTRUCTURE CREDIT 

SECTION 3.01.  Payment of Cost of Infrastructure.  The Companies agree to pay, or cause 
to be paid, the Costs of the Infrastructure as and when due.  The Companies agree that, as of any 
date during the term of this Agreement, the cumulative dollar amount expended by the Companies 
on Costs of Infrastructure shall equal or exceed the cumulative dollar amount of the Infrastructure 
Credit received by the Companies. The Companies agree to complete the acquisition and 
construction of the Infrastructure pursuant to the plans and specifications approved by the 
Companies.  The plans and specifications for the Infrastructure may be modified from time to time 
as deemed necessary by the Companies.   

SECTION 3.02.  Special Source Revenue Credits. 

(a) In order to reimburse the Companies for the Cost of the Infrastructure with respect to
the Project Choco and the Project Tetramer II, commencing with the annual Fee Payment due for the 
2023 tax year (based on the status of the real and personal property of the Companies as of December 
31, 2022, including all real and personal property placed in service during 2022), the County shall 
provide to the Company Infrastructure Credits equal to a percentage of that portion of Fee Payments 
payable by the Company with respect to the Project, calculated and applied after payment of the 
amount due the non-host county under the Park Agreement, as follows: (i) 75% Infrastructure 
Credits for consecutive years one through three (2023-2025), and (ii) 50% Infrastructure Credits 
for consecutive years four through eleven (2026-2033), such credits to be calculated and applied 
after payment by the County of the one percent (1%) amount due the non-host county under the 
Park Agreement, subject to the following limitations and requirements: (1) as of any date during 
the term of this Agreement, the cumulative dollar amount expended by the Companies on Costs 
of Infrastructure shall equal or exceed the cumulative dollar amount of the Infrastructure Credit 
received by the Companies, (2) the Company shall not claim total or partial abatement of ad 
valorem property taxes as to any property for which an Infrastructure Credit is given, and (3) once 
the Company has realized and received the Infrastructure Credit for a total of eleven (11) 
consecutive annual fee payments, beginning with the Anderson County ad valorem property tax 
bill for the 2023 tax year, the Infrastructure Credits provided hereunder shall end.  THIS 
AGREEMENT AND THE CREDITS PROVIDED FOR HEREUNDER ARE LIMITED 
OBLIGATIONS OF THE COUNTY PROVIDED BY THE COUNTY SOLELY FROM THE 
NET FEE PAYMENTS RECEIVED AND RETAINED BY THE COUNTY, AND DO NOT 
AND SHALL NEVER CONSTITUTE AN INDEBTEDNESS OF THE COUNTY OR ANY OF 
ITS MUNICIPALITIES WITHIN THE MEANING OF ANY CONSTITUTIONAL PROVISION 
(OTHER THAN THE PROVISIONS OF ARTICLE X, SECTION 14(10) OF THE SOUTH 
CAROLINA CONSTITUTION) OR STATUTORY LIMITATION, AND DO NOT AND 
SHALL NEVER CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE 
COUNTY OR ANY OF ITS MUNICIPALITIES OR A CHARGE AGAINST THEIR GENERAL 
CREDIT OR TAXING POWER.  THE FULL FAITH, CREDIT, AND TAXING POWER OF 
THE COUNTY OR ANY OF ITS MUNICIPALITIES ARE NOT PLEDGED FOR THE 
CREDITS.   
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(b) Notwithstanding anything herein to the contrary, if the Companies do not maintain
the aforestated existing 21 jobs or invest at least $1,016,000 by the Companies through the end of 
the Initial Investment Period, or both then the Infrastructure Credit provided hereby shall be 
reduced to thirty percent (30%), prospectively, from that point forward and no further 
Infrastructure Credits will be owed or taken, hereunder. However, if the total jobs and new 
investment in Project Tetramer 2 by the Companies reach the retained jobs number of 21 and the 
investment by the Companies in Tetramer 2 are fully in place by the end of Tax Year 2029 (the 
seventh (7th) tax year under this Agreement), then the incentives hereunder may return to their 
original terms; however, all other provisions notwithstanding, no lost incentives may be 
recaptured. 

(c) No breach by the County of this Agreement shall result in the imposition of any
pecuniary liability upon the County or any charge upon its general credit or against its taxing 
power.  The liability of the County under this Agreement or of any warranty herein included or for 
any breach or default by the County of any of the foregoing shall be limited solely and exclusively 
to the Net Fee Payments from the Project in the Park.  The County shall not be required to execute 
or perform any of its duties, obligations, powers, or covenants hereunder except to the extent of 
the Net Fee Payments. 

(d) As set forth in Section 4-29-68(A)(2)(ii) of the Code, to the extent that the
Infrastructure Credit is used as payment for personal property comprising a portion of the 
Infrastructure, including machinery and equipment, and the personal property is removed from the 
project at any time during the eleven (11) year term of the Infrastructure Credit, the amount of the 
fee in lieu of taxes due on such personal property for the year in which the personal property was 
removed from the Project also shall be due for two years immediately following the removal.  If 
personal property comprising a portion of the Infrastructure is removed from the Project but is 
replaced with qualifying replacement property, then the Infrastructure personal property will not 
be considered to have been removed from the property. 

ARTICLE IV 

CONDITIONS TO DELIVERY OF AGREEMENT; 
TITLE TO INFRASTRUCTURE 

SECTION 4.01.  Documents to be Provided by County.  Prior to or simultaneously with 
the execution and delivery of this Agreement, the County shall provide to the Companies (a) a 
copy of the Ordinance, duly certified by the Clerk of the County Council under its corporate seal 
to have been duly enacted by the County and to be in full force and effect on the date of such 
certification; and (b) such additional certificates (including appropriate no-litigation certificates 
and certified copies of ordinances, resolutions, or other proceedings adopted by the County), 
instruments or other documents as the Companies may reasonably request.   

SECTION 4.02.  Transfer of Project.  The County hereby acknowledges that the 
Companies may from time to time and in accordance with applicable law and the provisions of the 
Inducement Agreement, sell, transfer, lease, convey, or grant the right to occupy and use the 
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Project, in whole or in part, to others.  No sale, lease, conveyance, or grant shall relieve the County 
from the County’s obligations to provide the Infrastructure Credit to the Companies’ assignee of 
such payments under this Agreement, provided (a) such assignee continues to make Fee Payments 
pursuant to the Park Agreement in the same manner and to the same extent as required of the 
Companies, and (b) such assignment is consummated in accordance with the provisions of the 
Inducement Agreement. 

SECTION 4.03.  Assignment by County.   The County shall not attempt to assign, transfer, 
or convey its obligation to provide the Infrastructure Credit provided for hereunder to any other 
Person. 

ARTICLE V 

DEFAULTS AND REMEDIES 

SECTION 5.01.  Events of Default.  If the County or Companies shall fail duly and 
punctually to perform any covenant, condition, agreement or provision contained in this 
Agreement on the part of the County or Companies, respectively, to be performed, which failure 
shall continue for a period of thirty (30) days after written notice by the other specifying the failure 
and requesting that it be remedied is given to the County or Companies, respectively by first-class 
mail, the County or Companies, respectively shall be in default under this Agreement (an “Event 
of Default”). 

SECTION 5.02.  Legal Proceedings by Companies or County.   Upon the happening and 
continuance of an Event of Default, then and in every such case the Companies or County in its 
discretion may: 

(a) by mandamus, or other suit, action, or proceeding at law or in equity, enforce all of
its rights and require the other to carry out any agreements with or for its benefit and to perform 
the duties of the other under the Act and this Agreement; 

(b) exercise any or all rights and remedies in effect in the State of South Carolina, or
any applicable law, as well as all other rights and remedies possessed by the Companies or County; 
or 

(c) by action or suit in equity enjoin any acts or things which may be unlawful or in
violation of its rights. 

SECTION 5.03.  Remedies Not Exclusive.   No remedy in this Agreement conferred upon 
or reserved to the Companies or County is intended to be exclusive of any other remedy or 
remedies, and each and every such remedy shall be cumulative and shall be in addition to every 
other remedy given under this Agreement or now or hereafter existing at law or in equity or by 
statute. 

SECTION 5.04.  Nonwaiver.   No delay or omission of the Companies or County to 
exercise any right or power accruing upon any default or Event of Default shall impair any such 
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right or power, or shall be construed to be a waiver of any such default or Event of Default or an 
acquiescence therein; and every power and remedy given by this Article VI to the Companies or 
County may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE VI 

MISCELLANEOUS 

SECTION 6.01.  Successors and Assigns.  All the covenants, stipulations, promises, and 
agreements in this Agreement contained, by or on behalf of, and for the benefit of, the County or 
Companies, shall, to the extent permitted by law, bind and inure to the benefit of the successors of 
each from time to time, and any officer, board, commission, agency, or instrumentality to whom 
or to which any power or duty of the County or Companies shall be transferred. 

SECTION 6.02.  Provisions of Agreement for Sole Benefit of County and Companies.  
Except as in this Agreement otherwise specifically provided, nothing in this Agreement expressed 
or implied is intended or shall be construed to confer upon any Person other than the County and 
the Companies, any right, remedy, or claim under or by reason of this Agreement, this Agreement 
being intended to be for the sole and exclusive benefit of the County and the Companies. 

SECTION 6.03.  Severability.  In case any one or more of the provisions of this Agreement 
shall, for any reason, be held to be illegal or invalid, the illegality or invalidity shall not affect any 
other provision of this Agreement, and this Agreement and the Infrastructure Credit shall be 
construed and enforced as if the illegal or invalid provision had not been contained herein or 
therein.  Further, if the Infrastructure Credit is held to be illegal or invalid, to the extent permitted 
by law and at the expense of the Companies, the County agrees to issue a special source revenue 
bond in place of the Infrastructure Credit provided for herein, such special source revenue bond to 
provide for the same economic benefit to the Companies which would otherwise be enjoyed by 
the Companies for the duration of the Infrastructure Credit. 

SECTION 6.04.  No Liability for Personnel of County or Companies.   No covenant or 
agreement contained in this Agreement shall be deemed to be the covenant or agreement of any 
member, agent, or employee of the County or its governing body, or of the Companies or any of 
their officers, employees, or agents in his individual capacity, and neither the members of the 
governing body of the County nor any official executing this Agreement shall be liable personally 
on the Agreement or the Infrastructure Credit or be subject to any personal liability or 
accountability by reason of the issuance thereof. 
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SECTION 6.05.  Notices.  All notices, certificates, requests, or other communications 
under this Agreement shall be sufficiently given and shall be deemed given, unless otherwise 
required by this Agreement, when (i) delivered or (ii) sent by facsimile and confirmed by United 
States first-class registered mail, postage prepaid, addressed as follows: 

As to the County: 

Anderson County, South Carolina 
Attn:  County Administrator 
P. O. Box 8002 
Anderson, South Carolina  29622 

With a copy to: 

Anderson County Attorney 
P. O. Box 8002 
Anderson, South Carolina  29622 

As to the Companies: 

Company A 
Tetramer Technologies LLC 

Company C 
Hoobastank Industries LLC 

The County and the Companies may, by notice given as provided by this Section 6.05, 
designate any further or different address to which subsequent notices, certificates, requests or 
other communications shall be sent. 

SECTION 6.06. Applicable Law.  The laws of the State of South Carolina shall govern the 
construction and application of this Agreement. 

SECTION 6.07. Counterparts. This Agreement may be executed in any number of 
counterparts, each of which, when so executed and delivered, shall be an original, but such 
counterparts shall together constitute but one and the same instrument. 

SECTION 6.08. Amendments. This Agreement may be amended only by written 
agreement of the parties hereto. 
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SECTION 6.09.  Waiver.  Either party may waive compliance by the other party with any 
term or condition of this Agreement only in a writing signed by the waiving party. 

SECTION 6.10.  Conflict Between Transactional Documents.   To the extent of any conflict 
between this Agreement and the Inducement Agreement dated as of December 1, 2013 between 
the County and Company A, this Agreement shall control. 

[EXECUTION PAGE FOLLOWS] 
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IN WITNESS WHEREOF, Anderson County, South Carolina, has caused this Agreement 
to be executed by the Chairman of its County Council and County Administrator and its corporate 
seal to be hereunto affixed and attested by the Clerk of its County Council, and the Companies 
have caused this Agreement to be executed by an authorized officer, all as of the day and year first 
above written. 

ANDERSON COUNTY, SOUTH CAROLINA 

By: ____________________________________________ 
Tommy Dunn, Chairman 
Anderson County Council 
Anderson County, South Carolina 

By: ____________________________________________ 
Rusty Burns, County Administrator 
of Anderson County, South Carolina 

(SEAL) 

ATTEST: 

______________________________ 
Clerk to County Council 
of Anderson County, South Carolina 
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Company A 

By: ________________________________ 

Its: ________________________________ 
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 Company C 

 
By: ________________________________ 
 
Its: ________________________________ 
 

 
 

 



ORDINANCE NO. 2022-051 
 

AN ORDINANCE TO APPROVE A LEASE AGREEMENT BETWEEN ANDERSON 
COUNTY, SOUTH CAROLINA, AND EQUINOX MILL AFFORDABLE, LP FOR A 
PARCEL OF REAL PROPERTY IDENTIFIED AS TAX MAP PARCEL 123-11-02-026 
WHICH IS PART OF THE FORMER EQUINOX MILL SITE LOCATED AT 200 
JACKSON STREET, ANDERSON, SOUTH CAROLINA; AND OTHER MATTERS 
RELATED THERETO. 
 
 
 WHEREAS, Anderson County is the owner of real property bearing Tax Map No. 123-
11-02-026 located at 200 Jackson Street, Anderson, South Carolina and is one parcel of the former 
Equinox Mill Site which is not being sold to Equinox Mill Affordable, LP; 
 
 WHEREAS, Equinox Mill Affordable, LP is in the process of acquiring the other parcels 
of property which were part of the former Equinox Mill Site, i.e. parcels with TMS numbers 123-
12-09-001, 123-11-02-015, 123-11-02-014, 123-11-03-002, 123-12-05-003 and 123-11-02-008; 
 
 WHEREAS, Equinox Mill Affordable, LP desires to lease the parcel bearing Tax Map 
No. 123-11-02-026 in order to facilitate removal of remnants of the former Equinox Mill which 
remain on this parcel; and  
 
  WHEREAS, Anderson County desires to lease this parcel to Equinox Mill Affordable, 
LP and has authority pursuant to Title 4 of the Code of Laws of South Carolina to lease, sell, or 
otherwise dispose of real property. 
 
 NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that:  
 
 1. The Lease Agreement, attached as Exhibit A, between Anderson County, South 
Carolina and Equinox Mill Affordable, LP is hereby approved and the Anderson County 
Administrator is authorized to execute the Lease Agreement on behalf of the County. 

 2. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 

 3. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 
inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 
 
  
 
 
 
 



 4. This ordinance shall take effect and be in full force upon the Third Reading and 
Enactment by Anderson County Council. 
 
 

ORDAINED in meeting duly assembled this 15th day of November,  2022. 
 
 

ATTEST:   
 
 
_____________________________      ______________________________   
Rusty Burns         Tommy Dunn, Chairman 
Anderson County Administrator   Anderson County Council 
 
 
 
_____________________________    
Renee Watts    
Clerk to Council 
               
  
 
APPROVED AS TO FORM: 
 
 
 
_____________________________ 
Leon C. Harmon 
Anderson County Attorney  
     
 
 
First Reading:       October 18, 2022 
 
Second Reading:  November 1, 2022 
 
Third Reading:     November 15, 2022 
 
Public Hearing:    November 15, 2022 
 

































ORDINANCE NO. 2022- 053 
 
 

AN ORDINANCE TO APPROVE THE GRANT OF A FIBER COMPANY RIGHT -OF-
WAY EASEMENT TO WC FIBER, LLC ON PROPERTY OWNED BY ANDERSON 
COUNTY, SOUTH CAROLINA LOCATED AT 399 SIMMONS FORD ROAD, 
TOWNVILLE, SOUTH CAROLINA (TMS NO. 016-00-01-003); AND OTHER MATTERS 
RELATED THERETO. 
 
 WHEREAS, Anderson County, South Carolina (the “County”), acting by and through its 
County Council is authorized Title 4 of the Code of Laws of South Carolina to lease, sell or 
otherwise dispose of real property owned by the County; 
 
 WHEREAS, the County proposes to grant to WC Fiber, LLC (“WC Fiber”) an easement 
over a portion of its property with TMS No. 016-00-01-003 and located on Simmons Ford Road 
for location of fiber optic cable facilities; and 
 
 WHEREAS, location of fiber optic cable within the rural area of the County is a desirable 
feature for the citizens of Anderson County. 
 
 NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that: 
 
 1. The Anderson County Council hereby approves the Fiber Company Right -of-Way 
Easement on a portion of tax parcel 016-00-01-003, as shown on Exhibit A attached hereto, for 
purposes of laying, constructing, maintaining, operating, repairing, altering, replacing and/or 
removing fiber optic cable and the necessary cabinets and equipment within the Right-of-Way 
Easement.  The County Administrator is hereby authorized, empowered, and directed to execute, 
acknowledge, and deliver all documents in the name of and or behalf of the County to carry out 
the transaction authorized by this Ordinance. 

 2. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 

 3. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 
inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 
 
 4. This ordinance shall take effect and be in full force upon the Third Reading and 
Enactment by Anderson County Council. 
  



 
 
 

ORDAINED in meeting duly assembled this 15th  day of November,  2022. 
 
 

ATTEST:   
 
 
_____________________________      ______________________________   
Rusty Burns         Tommy Dunn, Chairman 
Anderson County Administrator   Anderson County Council 
 
 
 
_____________________________    
Renee Watts    
Clerk to Council 
               
  
 
APPROVED AS TO FORM: 
 
 
 
_____________________________ 
Leon C. Harmon 
Anderson County Attorney  
     
 
 
First Reading:       October 18, 2022 
 
Second Reading:  November 1, 2022 
 
Third Reading:     November 15, 2022 
 
Public Hearing:    November 15, 2022 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF ANDERSON ) 
FIBER COMPANY RIGHT-OF-WAY 

EASEMENT 

1 of 3 

KNOW ALL MEN BY THESE PRESENT: That the undersigned �R NTY (hereinafter 
called Grantor, whether one or more) does hereby grant to WC Fiber, LLC., its successors and assigns (hereinafter 
called Grantee), a permanent right-of-way and easement SO'ft x SO'fl EAS_EMENT for the purpose of laying, 
constructing, maintaining, operating, repairing, altering, replacing and/or removing fiber optic cable and the 
necessary cabinets and equipment therein upon the route set forth below by the Grantee, its agents or servants, 
under, upon, over, through, and/or across lands of the Grantor, situated in or near TOWNVILLE, ANDERSON 
COUNTY, SOUTH CAROLINA. 

Said easement will be behind R/W along the western edge of Simmons Ford Rd in the southeastern comer 
of the property. 

See attached drawing for more detail. 

TMS 160001003 (399 Simmons Ford Rd) 

The Grantor and its successors shall have the right to use and/or maintain the lands within the right of way 
for any purpose not inconsistent with the operation, installation. maintenance, inspection, repair and replacement of 
the Communications Facilities. The Grantee shall have the right by its agents, servants, employees and contractors 
to have access to said system along the right-of-way easement. The Grantee shall be responsible to the Grantor for 
restoring as close as reasonably possible to its original condition the R/W and other areas disturbed by construction 
and/or maintenance activities .. The Grantee also agrees to restore the said right-of-way as close to its original 
condition as reasonably possible should the Grantee so choose to remove the communications equipment, shelter, 
and fiber optic cable from the site. 

To have and to hold said right-of-way and easement unto the said Grantee, its successors and assigns 
forever, and the undersigned hereby binds itself, its heirs, executors and administrators to warrant and forever 
defend all and singular said premises unto the Grantee, its successors and assigns, against itself and all others 
claiming the same or any part hereof, by, through or under it. 

Initials (County Representative) 
(WCFiber Representative) 

---

Exhibit A







  
 

ORDINANCE NO. 2022-054 
 
 AN ORDINANCE TO AMEND AN AGREEMENT FOR THE DEVELOPMENT 

OF A JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (2010 PARK) OF 
ANDERSON AND GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK; 
AND OTHER MATTERS RELATED THERETO. 

 
 WHEREAS, pursuant to Ordinance No. 2010-026 enacted October 19, 2010 by Anderson County 
Council, Anderson County entered into an Agreement for the Development of a Joint County Industrial and 
Business Park (2010 Park) dated as of December 1, 2010, as amended, with Greenville County (the 
“Agreement”); and 
 
 WHEREAS, pursuant to Section 3(A) of the Agreement, the boundaries of the park created therein 
(the “Park”) may be enlarged pursuant to ordinances of the County Councils of Anderson County and 
Greenville County; and 
 
 WHEREAS, in connection with certain incentives being offered by Greenville County, it is now 
desired that the boundaries of the Park be enlarged to include certain parcels in Greenville County;  
 
 NOW, THEREFORE, be it ordained by Anderson County Council that Exhibit A to the 
Agreement is hereby and shall be amended and revised to include property located in Greenville County 
described in the schedule attached to this Ordinance, and, pursuant to Section 3(B) of the Agreement, upon 
adoption by Greenville County of a corresponding ordinance, the Agreement shall be deemed amended to 
so include such property and Exhibit A as so revised, without further action by either county. 
 
 DONE in meeting duly assembled this ____ day of_______________, 20__.  
 
 
 ANDERSON COUNTY, SOUTH CAROLINA 

(SEAL) By:________________________________________ 
  Chairman, Anderson County Council 
 
Attest: 

By:_______________________________ 
 Anderson County Administrator 
 
 
By:_______________________________ 
 Clerk to Anderson County Council 
 
 
 
First Reading: November 01, 2022  
Second Reading: November 15, 2022  
Third Reading: _________, 20__  
Public Hearing: _________, 20__  
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Addition to Exhibit A to 
Agreement for the Development of a Joint County Industrial and 

Business Park dated as of December 1, 2010, as amended, 
between Anderson County and Greenville County 

 
 
 
 
 
All of that certain piece, parcel or lot of land situate, lying and being in the County of Greenville, 
State of South Carolina, having a gross area of 2,129,645 square feet or 48.89 acres, more or 
less, and being shown on a plat entitled “ ALTA/NSPS SURVEY FOR WILLIMON BUSINESS 
PARK”, dated April 13, 2022, last revised on April 28, 2022 prepared by 3D Land Surveying, 
Inc., having the following metes and  bounds to-wit: BEGINNING at a 1/2” rebar set situated on 
the northerly 33 feet right of way of Antioch Church Road; being a common corner with the 
property now or formerly of Wagner Properties, LLC; and being 4,035 feet westerly, more or 
less, from the intersection with the westerly right of way limit of Fork Shoals Road; thence 
running with the easterly line of Wagner Properties, LLC  N 12°21'11" W for a distance of 
133.72' to a 5/8” rebar found; being a common corner with the property now or formerly of Jane 
R. Pirkle and Lonnie D. Pirkle; being shown as “Common Area (Detention Pond)” on a plat 
entitled “MICHELAND PLACE PHASE 1” dated May 10, 2004; prepared by Dave Modny PLS 
Lic# 22746, and recorded in the Office of the Register of Deeds for Greenville County in Plat 
Book 48 V, Page 84 on September 22, 2004; thence running with the easterly line of said 
property N 11°33'22" W for a distance of 230.46' to a ½” rebar set; being a common corner with 
Lot 15 of Micheland Place Phase 1, shown on the plat mentioned above; thence turning and 
running along the rear lot lines for Lots 15 thru Lot 20 of Micheland Place Phase 1, the following 
two (2) courses and distances: 1) N 45°29'52" W for a distance of 181.36' to a to a 5/8” rebar 
bent w/nail found; 2) N 45°29'49" W for a distance of 300.74' to a to a 5/8” rebar bent w/nail 
found; being a common corner with Lot 21 of Micheland Place, Phase 2; shown on a plat entitled 
“MICHELAND PLACE PHASE 2” dated April 12, 2007; prepared by 3D Land Surveying, Inc., 
and recorded in the Office of the Register of Deeds for Greenville County in Plat Book 1038, 
Page 60 on May 10, 2007; thence running along the rear lot lines for Lots 21, 24 thru 30, and the 
Detention Pond Lot, shown on the plat mentioned above, the following ten (10) courses and 
distances: 1)  N 45°30'29" W for a distance of 68.73' to a 5/8” rebar found; 2) N 45°25'47" W for 
a distance of 170.96' to a found ½” rebar found; 3) N 45°29'28" W for a distance of 115.47' to a 
found ½” rebar found; 4) N 45°27'41" W for a distance of 78.56' to a 5/8” rebar bent w/nail 
found; 5) N 45°43'24" W for a distance of 69.97' to a 5/8” rebar found; 6) N 45°22'01" W for a 
distance of 102.39' to a 5/8” rebar found; 7) N 45°29'43" W for a distance of 120.35' to a 1” solid 
rod; 8) S 40°37'41" W for a distance of 95.02' to a 5/8” rebar found; 9) S 40°28'53" W for a 
distance of 165.66' to a 5/8” rebar found; 10) S 39°48'33" W for a distance of 124.02' to a ½” 
open top; being a common corner with the property now or formerly of Carolina Concrete Co, 
Inc.; thence turning and running with the easterly line of said property N 48°36'57" W for a 
distance of 427.06' to a 2” open top; being on the southerly 40 feet right of way limit of 
Perimeter Road; thence tuning and running along said right of way limit the following ten (10) 
courses and distances: 1) N 55°08'58" E for a distance of 219.14' to a 1/2” rebar set; 2) N 
55°06'02" E for a distance of 161.14' to a1/2” rebar set; 3) N 54°49'35" E for a distance of 



A-2 

256.65' to a 1/2” rebar set; 4) N 53°53'33" E for a distance of 47.97' to a 1/2” rebar set; 5) with a 
curve turning to the left with an arc length of 203.41', with a radius of 1408.70', with a chord 
bearing of N 50°56'40" E, with a chord length of 203.23', to a 1/2” rebar set; 6) N 44°11'35" E 
for a distance of 46.78' to a 1/2” rebar set; 7) N 43°12'47" E for a distance of 94.90' to a 1/2” 
rebar set; 8) N 42°17'55" E for a distance of 107.47' to a 1/2” rebar set; 9) N 43°15'00" E for a 
distance of 53.98' to a 1/2” rebar set; 10) N 42°23'47" E for a distance of 38.02' to a point in the 
centerline of Huff Creek; being a common corner with the property now or formerly of Willcoll 
Developments, LLC; thence turning and running along the centerline of Huff Creek the 
following fifty one (51) courses and distances: 1) N 89°06'42" E for a distance of 38.49' to a 
point; 2) N 84°22'50" E for a distance of 43.66' to a point; 3) S 85°33'59" E for a distance of 
60.48' to a point; 4) S 70°14'49" E for a distance of 79.96' to a point; 5) S 63°57'43" E for a 
distance of 31.11' to a point; 6) S 47°31'24" E for a distance of 18.88' to a point; 7) S 36°49'30" 
E for a distance of 33.39' to a point; 8) S 20°27'50" E for a distance of 52.07' to a point; 9) S 
56°46'49" E for a distance of 33.35' to a point; 10) S 89°21'57" E for a distance of 31.69' to a 
point; 11) S 70°11'07" E for a distance of 24.81' to a point; 12) S 26°14'02" E for a distance of 
44.16' to a point; 13) S 39°04'11" E for a distance of 27.18' to a point; 14) S 49°56'49" E for a 
distance of 28.34' to a point; 15) S 49°40'47" E for a distance of 87.20' to a point; 16) S 
47°56'14" E for a distance of 42.23' to a point; 17) S 42°56'02" E for a distance of 45.27' to a 
point; 18) S 36°33'41" E for a distance of 51.04' to a point; 19) S 40°32'36" E for a distance of 
19.58' to a point; 20) S 20°30'56" E for a distance of 41.68' to a point; 21) S 14°18'27" E for a 
distance of 12.80' to a point; 22) S 42°59'44" E for a distance of 27.90' to a point; 23) S 
59°55'30" E for a distance of 32.95' to a point; 24) N 89°59'38" E for a distance of 30.02' to a 
point; 25) S 58°39'19" E for a distance of 24.59' to a point; 26) S 63°02'37" E for a distance of 
38.87' to a point; 27) S 64°25'31" E for a distance of 32.88' to a point; 28) S 71°57'11" E for a 
distance of 35.58' to a point; 29) S 47°26'27" E for a distance of 17.73' to a point; 30) S 
05°54'51" W for a distance of 28.88' to a point; 31) S 31°02'08" W for a distance of 38.54' to a 
point; 32) S 04°37'19" E for a distance of 28.93' to a point; 33) S 36°45'03" E for a distance of 
32.66' to a point; 34) S 59°24'46" E for a distance of 36.26' to a point; 35) S 35°28'27" E for a 
distance of 40.88' to a point; 36) S 60°55'24" E for a distance of 43.50' to a point; 37) S 
62°33'52" E for a distance of 43.28' to a point; 38) S 54°55'37" E for a distance of 49.94' to a 
point; 39) S 46°51'02" E for a distance of 48.94' to a point; 40) S 08°45'47" E for a distance of 
52.51' to a point; 41) S 17°20'06" E for a distance of 31.53' to a point; 42) S 34°44'29" E for a 
distance of 53.79' to a point; 43) S 41°42'45" E for a distance of 44.17' to a point; 44) S 
31°37'06" E for a distance of 42.24' to a point; 45) S 23°48'59" E for a distance of 52.82' to a 
point; 46) S 37°54'16" E for a distance of 26.21' to a point; 47) S 08°33'43" E for a distance of 
21.90' to a point; 48) S 34°37'48" E for a distance of 36.36' to a point; 49) S 56°27'16" E for a 
distance of 15.21' to a point; 50) S 27°37'37" E for a distance of 29.84' to a point; 51) S 
41°02'47" E for a distance of 31.43' to a point; being a common corner with the property now or 
formerly of Duke Power Company; thence turning and leaving the centerline of Huff Creek N 
85°05'37" W for a distance of 111.80' to a ½” rebar set; thence turning and running with the 
westerly line of said property S 04°54'23" W for a distance of 200.00' to a ½” rebar set; thence 
turning S 85°05'37" E for a distance of 217.02' to a point in the centerline of Huff Creek; thence 
turning and running along the centerline of Huff creek the following eight (8) courses and 
distances: 1) S 36°58'36" E for a distance of 14.33' to a point; 2) S 13°03'54" W for a distance of 
57.26' to a point; 3) S 06°17'58" E for a distance of 53.13' to a point; 4) S 03°54'07" W for a 
distance of 51.67' to a point; 5) S 07°35'09" E for a distance of 110.14' to a point; 6) S 07°08'07" 
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W for a distance of 144.92' to a point; 7) S 00°33'29" W for a distance of 116.34' to a point; 8) S 
00°32'04" W for a distance of 105.65' to a point; being on the northerly 33 feet right of way limit 
of Antioch Church Road; thence turning and running along said right of way limit the following 
two (2) courses and distances: 1) N 82°33'21" W for a distance of 712.35' to a ½” rebar set; 2) N 
82°45'31" W for a distance of 72.69' to THE POINT OF BEGINNING. 
 
Tax Map Numbers: 0593030100404 and 0593030100405 
 



 

STATE OF SOUTH CAROLINA  ) 
      ) 
COUNTY OF ANDERSON    ) 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received majority approval, by the County Council at meetings of November 1, 2022, November 15, 2022, 
and _________, 20__, at which meetings a quorum of members of County Council were present and voted, 
and an original of which ordinance is filed in the permanent records of the County Council. 
 
 
      _________________________________________ 
      Clerk, Anderson County Council 
 
 
Dated: _________, 20__ 



ORDINANCE NO. 2022-055 

AN ORDINANCE TO APPROVE THE GRANT OF A RIGHT-OF-WAY EASEMENT TO 
DUKE ENERGY CAROLINAS LLC, ON REAL PROPERTY OWNED BY ANDERSON 
COUNTY, SOUTH CAROLINA; AND OTHER MATTERS RELATED THERETO.  

WHEREAS, the Anderson County Code requires a public hearing prior to the sale of real 
property; and 

WHEREAS, Anderson County is the current owner of a 1.37 acre of land located at 325 
deep creek church road identified by tax map number 047-03-01-003; and 

WHEREAS, Anderson County desires to encumber the above-referenced land for the 
benefit of Duke Energy Carolinas, LLC, for the purpose of installing and maintaining overhead 
and underground facilities; and  

WHEREAS, the referenced right-of-way consists of land not yet identified, but is limited 
to a single centerline through the property as the facilities are installed and includes 10 feet around 
all sides of the foundation of any fixture.    

NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that: 

1. The Anderson County Council hereby approves the Right-of-Way Easement on a
portion of tax parcel 047-03-01-003, as shown on Exhibit A attached hereto, for purposes of laying, 
constructing, maintaining, operating, repairing, altering, replacing and/or removing utilities and 
the necessary fixtures and equipment within the Right-of-Way Easement.  The County 
Administrator is hereby authorized, empowered, and directed to execute, acknowledge, and deliver 
all documents in the name of and or behalf of the County to carry out the transaction authorized 
by this Ordinance. 

2. All other terms, provisions, sections, and contents of the Code of Ordinances,
Anderson County, South Carolina not specifically affected hereby remain in full force and effect. 

3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 

4. This Ordinance shall take effect from and after the public hearing and the third
reading in accordance with the Code of Ordinances, Anderson County, South Carolina. 

ORDAINED in meeting duly assembled this _________ day of ________, 2022. 



ATTEST:     FOR ANDERSON COUNTY: 

Rusty Burns   Tommy Dunn, District #5, Chairman 
Anderson County Administrator 

Renee Watts 
Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
Anderson County Attorney 

First Reading:     _____________ 

Second Reading: _____________ 

Third Reading:    _____________ 

Public Hearing:   _____________ 
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Exhibit A 

Prepared by: 
Return To: 

Duke Energy Carolinas, LLC 
Duke Energy Carolinas, LLC 
Attn:  Brian Whiting 
117 Laurel Avenue W 
Greenwood, SC 29649 

Parcel # 047-03-01-003 

EASEMENT 

State of South Carolina 
County of Anderson 

          THIS EASEMENT (“Easement”) is made this ____ day of _____________ 20____, from 
ANDERSON COUNTY, SOUTH CAROLINA, a South Carolina a body corporate and politic organized 
under the laws of the State of South Carolina (“Grantor”, whether one or more), to DUKE ENERGY 
CAROLINAS, LLC, a North Carolina limited liability company (“Grantee”). 

          Grantor, for and in consideration of the sum of One and 00/100 Dollar ($1.00) and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby grant 
unto Grantee a perpetual and non-exclusive easement, to construct, reconstruct, operate, patrol, maintain, 
repair, replace, relocate, add to, modify, and remove electric and communication lines including, but not 
limited to, all necessary supporting structures, and all other appurtenant apparatus and equipment for the 
transmission and distribution of electrical energy, and for technological purposes related to the operation 
of the electric facilities and for the communication purposes of Incumbent Local Exchange Carriers 
(collectively, “Facilities”).  

          Grantor is the owner of that certain property described in that instrument recorded in Deed Book 
16064, Page 112, also shown as Tract A containing 1.37 acres, more or less, as recorded in Plat Slide 
1082, Page 7A, Anderson County Register of Deeds (“Property”). 

          The Facilities may be both overhead and underground and located in, upon, over, along, under, 
through, and across a portion of the Property within an easement area described as follows: 

          A strip of land thirty feet (30') in uniform width for the overhead portion of said Facilities and a strip 
of land twenty feet (20') in uniform width for the underground portion of said Facilities, lying equidistant 
on both sides of a centerline, which centerline shall be established by the center of the Facilities as installed, 
along with an area ten feet (10') wide on all sides of the foundation of any Grantee enclosure/transformer, 
vault and/or manhole, (hereinafter referred to as the "Easement Area"). 

          The rights granted herein include, but are not limited to, the following: 
 

1. Grantee shall have the right of ingress and egress over the Easement Area, Property, and any 
adjoining lands now owned or hereinafter acquired by Grantor (using lanes, driveways, and 
adjoining public roads where practical as determined by Grantee).
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2. Grantee shall have the right to trim, cut down, and remove from the Easement Area, at any time 
or times and using safe and generally accepted arboricultural practices, trees, limbs, undergrowth, 
other vegetation, and obstructions.

3. Grantee shall have the right to trim, cut down, and remove from the Property, at any time or times 
and using safe and generally accepted arboricultural practices, dead, diseased, weak, dying, or 
leaning trees or limbs, which, in the opinion of Grantee, might fall upon the Easement Area or 
interfere with the safe and reliable operation of the Facilities.

4. Grantee shall have the right to install necessary guy wires and anchors extending beyond the 
boundaries of the Easement Area.

5. Grantee shall have the right to relocate the Facilities and Easement Area on the Property to 
conform to any future highway or street relocation, widening, or alterations.

6. Grantor shall not place, or permit the placement of, any structures, improvements, facilities, or 
obstructions, within or adjacent to the Easement Area, which may interfere with the exercise of 
the rights granted herein to Grantee. Grantee shall have the right to remove any such structure, 
improvement, facility, or obstruction at the expense of Grantor.

7. Excluding the removal of vegetation, structures, improvements, facilities, and obstructions as
provided herein, Grantee shall promptly repair or cause to be repaired any physical damage to the 
surface area of the Easement Area and Property resulting from the exercise of the rights granted 
herein to Grantee. Such repair shall be to a condition which is reasonably close to the condition 
prior to the damage, and shall only be to the extent such damage was caused by Grantee or its 
contractors or employees.

8. The rights granted in this Easement include the right to install Facilities wherever needed on the 
Property to serve future development on the Property and adjoining lands.  Portions of the 
Facilities may be installed immediately and other portions may be installed in the future as the 
need develops.  Facilities installed in the future shall be installed at locations mutually agreeable 
to the parties hereto if they are to be located outside of the Easement Area.  Upon any future 
installations of Facilities at mutually agreed locations, the Easement Area shall be deemed to 
include such future locations.

9. All other rights and privileges reasonably necessary, in Grantee's sole discretion, for the safe, 
reliable, and efficient installation, operation, and maintenance of the Facilities.

          The terms Grantor and Grantee shall include the respective heirs, successors, and assigns of Grantor 
and Grantee. The failure of Grantee to exercise or continue to exercise or enforce any of the rights herein 
granted shall not be construed as a waiver or abandonment of the right thereafter at any time, or from time 
to time, to exercise any and all such rights. 

          TO HAVE AND TO HOLD said rights, privilege, and easement unto Grantee, its successors, 
licensees, and assigns, forever. Grantor warrants and covenants that Grantor has the full right and authority 
to convey to Grantee this perpetual Easement, and that Grantee shall have quiet and peaceful possession, 
use and enjoyment of the same. 



 

For Grantee's Internal Use: 
Work Order #: 47015186-20, 3821 
Whitehall Rd 
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IN WITNESS WHEREOF, Grantor has signed this Easement under seal effective this ____ day of 
____________, 20____. 

Witnesses: ANDERSON COUNTY, SOUTH CAROLINA 
a South Carolina a body corporate and politic 
organized under the laws of the State of South 
Carolina 

(SEAL) 
 

(Witness #1) 
     

RUSTY BURNS, COUNTY ADMINISTRATOR 

(Witness #2) 

STATE OF 

COUNTY OF 

I, ______________________________, a Notary Public of _________________ County, State of 
___________________________, certify that RUSTY BURNS personally appeared before me this day 
and acknowledged that he is COUNTY ADMINISTRATOR of ANDERSON COUNTY, SOUTH 
CAROLINA, a South Carolina a body corporate and politic organized under the laws of The State of South 
Carolina, and that by authority duly given and as the act of said a body corporate and politic organized 
under the laws of the State of South Carolina, the foregoing EASEMENT was signed in its name by its 
COUNTY ADMINISTRATOR, sealed with its official seal, and attested by herself as its CLERK. 

Witness my hand and notarial seal, this ____ day of ____________________, 20______. 

Notary Public: 

Commission Expires: 
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WO#46660983

ADDRESS: 311 Deep Creek Church Rd, Anderson, 
SC 29626

COUNTY OWNED ROAD (C-8-75)

NEW 30' OVERHEAD DISTRIBUTION RIGHT 
OF WAY REQUESTED ALONG DEEP CREEK 

CHRUCH RD APPROX. 400'

ID:470301007
OWNER: LASH ENTERPRISES INC

ID:470301003
OWNER: ANDERSON COUNTY

EXISTING POLE

NEW POLE

LINE

DOWN GUY

EXISTING POLE

NEW POLE

LINE

DOWN GUY
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