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AGENDA 
Special Presentation Meeting 

Tuesday, April 16, 2024, at 6:00 p.m. 
Historic Courthouse 
101 S. Main Street 

Anderson, South Carolina 
Chairman Tommy Dunn, Presiding 

1. CALL TO ORDER

2. RESOLUTIONS/PROCLAMATIONS:
a. 2024-018: A Resolution honoring and celebrating the twenty-fifth anniversary of Shalom House Ministries,

and other matters related thereto.
Hon. Glenn Davis 

b. 2024-021: A Resolution designating April 2024 as Fair Housing Awareness Month in Anderson County.

All Council 

c. Proclamation: A Proclamation designating April 28- May 5, 2024, as Soil and Water Stewardship Week in
Anderson County.

Hon. Tommy Dunn 

3. ADJOURNMENT

AGENDA 
ANDERSON COUNTY COUNCIL 

REGULAR MEETING 
Tuesday, April 16, 2024, at 6:30 p.m. 

Historic Courthouse 
101 S. Main Street 

Anderson, South Carolina 
Chairman Tommy Dunn, Presiding 

1. CALL TO ORDER

2. INVOCATION AND PLEDGE OF ALLEGIANCE   Hon. Greg Elgin 

3. APPROVAL OF MINUTES       March 19, 2024, 
minutes not received April 2, 2024 

4. CITIZENS COMMENTS          Agenda Matters Only 
     THREE-MINUTE TIME LIMIT 
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5. ANNUAL REPORT ON APPALACHIAN COUNCIL OF GOVERNMENTS SERVICES TO ANDERSON
COUNTY

Mr. Steve Pelissier (allotted 10 minutes) 

6. DRUG AWARENESS PROGRAM UPDATE: DRUGS END ALL DREAMS (D.E.A.D.)

Mr. Donald McCowan (allotted 10 minutes) 

7. ORDINANCE THIRD READING:
a. 2024-009: An Ordinance to amend an agreement for the development of a joint county industrial and business

park (2010 Park) of Anderson and Greenville counties so as to enlarge the park. (PUBLIC HEARING
THREE MINUTE TIME LIMIT)

Mr. Burriss Nelson (allotted 5 minutes) 

b. 2024-012: An Ordinance authorizing (1) The execution and delivery of a first amendment to an existing fee in
lieu of tax and incentive agreement by and between Anderson County, South Carolina, and Michelin North
America, Inc., a company previously identified as Project Blue Starr, to effect certain modifications thereto with
respect to certain property now or to be hereafter located in the county; and (2) other matters relating thereto.
[Project Blue Starr] (PUBLIC HEARING THREE MINUTE TIME LIMIT)

Mr. Burriss Nelson (allotted 5 minutes) 

8. ORDINANCE SECOND READING: NONE

9. ORDINANCE FIRST READING:
a. 2024-013: An Ordinance to amend previously approved IZD amendment for The Springs at Clemson Blvd to

reflect a reduction in density as it relates to the address in the Denver Sandy Springs Precinct, Hwy 76,
Pendleton.  The parcel is further identified as TMS # 65-00-04-013. [District 4]

Ms. Alesia Hunter (allotted 5 minutes) 

b. 2024-014: An Ordinance to amend Ordinance #99-004, the Anderson County Zoning Ordinance, as adopted
July 20, 1999, by amending the Anderson County Official Zoning Map to rezone 16.3 +/- acres from
Commercial District (C-3) to Residential Single-Family District (R-20) on a parcel of land, identified as address
in the Beaverdam Road, Williamston, SC.  The parcel is further identified as TMS #220-00-08-007. [District 7]

Ms. Alesia Hunter (allotted 5 minutes) 

c. 2024-015: An Ordinance authorizing the execution and delivery of a fee in lieu of tax agreement by and
between Anderson County, South Carolina and [Project Marine], with respect to certain economic development
property in the county, whereby such property will be subject to certain payments in lieu of taxes, including the
provision of certain special source credits; and other matters related thereto. [Project Marine]

Mr. Burriss Nelson (allotted 5 minutes) 
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10.  RESOLUTIONS: 
       a. 2024-020: A Resolution authorizing the execution and delivery of an inducement agreement by and between 

Anderson County, South Carolina and Project Marine, whereby, under certain conditions, Anderson County 
will execute a fee in lieu of tax and special source credit agreement with respect to an industrial project in the 
county whereby the project would be subject to payment of certain fees in lieu of taxes, and whereby 
project/company will be provided certain credits against fee payments in reimbursement of investment in 
related qualified infrastructure; and providing for related matters. [Project Marine] 

Mr. Burriss Nelson (allotted 5 minutes) 
 
11.  CHANGE ORDERS/BID APPROVALS: 
      a. RFP #24-023 Audit Services 
      b. Bid #24-032 ACTC #140 Resurfacing 
 
 
12. VEHICLE DONATION: 
      a. 2015 Ford F-250-Re-Build Anderson 
      b. Truck Chassis 24030-Anderson County Fire Commission-Hazmat     
 
  
13. REQUEST BY COUNCIL: 
      a. SC State University 4H Camp-District 2 
      b. Pendleton Bass Team-District 4 
      c. Vets Helping Vets-District 5 
 
 
14. REPORT FROM PUBLIC SAFETY COMMITTEE MEETING HELD ON APRIL 9, 2024 

 
Mr. Greg Elgin (allotted 10 minutes) 

 
15. ADMINISTRATOR'S REPORT: 
      a. Building & Codes Report 
      b. Special Projects 
      c. Paving 
 
 
16. CITIZENS COMMENTS                                                                                                       Non-Agenda Matters 
                                                                                                                                  THREE-MINUTE TIME LIMIT 
 
 
17. REMARKS FROM COUNCIL 
 
 
18. ADJOURNMENT 
 
 

 

 
Anyone who requires an auxiliary aid or service for effective communication, or a 

modification of policies or procedures in order to participate in this program, service 
or activity please contact the office of the program, service or activity as soon as 

possible but no later than 24 hours before the scheduled event. For assistance, please 
contact the Clerk to Council at (864) 260-1036. 



RESOLUTION 2024-018 
A RESOLUTION HONORING AND CELEBRATING THE TWENTY-
FIFTH ANNIVERSARY OF SHALOM HOUSE MINISTRIES, AND 

OTHER MATTERS RELATED THERETO. 
 

Whereas Shalom House Ministries, Inc. is a 501(c)3 nonprofit organization, based in 
Anderson and Belton, focused on helping women and their families obtain the mental, 
physical, emotional, and spiritual resources they need to build lasting stability and 
sobriety as they recover from drug and alcohol addictions; and 

 
    Whereas in 1996, the Vandiver family sold their historic family home on East River 

Street in Anderson at a reduced price to Ricky and Stacey Riddley (and ten-year-old son 
Seth) knowing the house would be used as a halfway house for women with drug and 
alcohol abuse problems; and 

 
    Whereas in 1999, with the invaluable assistance of the local United Way, Brian 

Sheppard, Rita Davis, Deborah and Greg Wilson, Bob and Melody Chambers, 
Michael and Patricia Walker, Lee Stewart, and countless others, the Riddleys 
opened Shalom’s doors to Jeannie and Pamela, both Huddle House waitresses 
and the first residents of Shalom’s halfway house; and 

 
 Whereas in 2008, Shalom Center, a twenty-bed residential treatment center for 

women with addictions, opened its doors on Blake Dairy Road in Belton; and 
 
 Whereas Shalom House Ministries has served hundreds of women and thousands of 

their family members during the past twenty-five years, possible only with God and our community; 
 
 Now, therefore, be it resolved, in a meeting duly assembled this sixteenth day of April 2024, that the Anderson 

County Council congratulates Shalom House Ministries on this milestone and expresses gratitude to the 
organization’s board, staff, and volunteers for twenty-five years of life-saving work. 

 
FOR ANDERSON COUNTY: 

 
 
 ________________        __________________  _____________                ____________ 
 Tommy Dunn, Chairman John B. Wright, Jr.  Glenn Davis   Greg Elgin 
 District Five   District One   District Two   District Three 
 
                                                    ____________                              ______________                _________________     

                Brett Sanders, Vice-Chairman           Jimmy Davis                                    M. Cindy Wilson 
                 District Four   District Six   District Seven 
    ATTEST:  
     
    _______________                     ________________ 
    Rusty Burns              Renee Watts 
    County Administrator                Clerk to Council 



RESOLUTION 2024-021 
 

A RESOLUTION DESIGNATING APRIL 2024 AS FAIR 
HOUSING AWARENESS MONTH IN ANDERSON 
COUNTY 

 
 
WHEREAS, the Anderson County Council desires that all 
Anderson County citizens be afforded the opportunity to attain a 
decent, safe, and sound living environment; and  
 
WHEREAS, the Anderson County Council rejects discrimination 
on the basis of race, religion, color, sex, national origin, disability, 
and/or familial status in the sale, rental, or provision of other 
housing services; and  
 
WHEREAS, the State of South Carolina enacted the South 
Carolina Fair Housing Law in 1989; and  
 
WHEREAS, April is recognized nationally as Fair Housing 
Month;  
 
NOW, THEREFORE, BE IT RESOLVED that Anderson County 
Council does hereby designate April 2024 as Fair Housing Month.  
 
FOR ANDERSON COUNTY: 
 
 
 
 
 
 ________________        ________________  ________________  ________________ 
 Tommy Dunn, Chairman John B. Wright, Jr.  Glenn Davis   Greg Elgin 
 County Council  District One   District Two   District Three 
 

________________               ________________  ________________   
Brett Sanders, Vice-Chairman          Jimmy Davis                                     M. Cindy Wilson 

                 District Four   District Six   District Seven  
    ATTEST:  
   
 
    ________________                   ________________ 
    Rusty Burns              Renee Watts 
    County Administrator                Clerk to Council 



A Proclamation of 
Anderson County Council 

 
 
WHEREAS, healthy, fertile soil and clean water is the lifeblood of nutrition 
and sustenance throughout the world, and soil conservation is a benefit to 
everyone; and  

WHEREAS, effective conservation practices ensure soil, water, animals, 
plants, and air can provide a rich standard of living; and 

WHEREAS, our survival and continued production and access to quality food and 
water depends upon the robust management of diverse natural resources 
nationwide; and  

WHEREAS, stewardship calls upon every individual to help conserve these precious 
resources to ensure their prosperity for generations to come; and  

WHEREAS, the Anderson Soil and Water Conservation District is recognized by the South Carolina Association 
of Conservation Districts as the 2023 Conservation District of the Year for their exemplary leadership in locally-
led conservation; 

NOW, THEREFORE, BE IT PROCLAIMED, the Anderson County Council does hereby proclaim the week of 
April 28-May 5, 2024, as Soil and Water Stewardship Week in Anderson County in recognition of the importance 
of stewardship to maintain clean, and high quality soil and water, which protects and preserves the health and 
well-being of Anderson County and its residents 

 

FOR ANDERSON COUNTY: 

      

____________________                   _________________                  _________________             ________________ 
Tommy Dunn, Chairman                   John B. Wright, Jr.                     Glenn Davis                           Greg Elgin 
District Five                                       District One                                District Two                           District Three 
 
 
                                                          _______________________        _________________              ________________ 
                                                          Brett Sanders, Vice-Chairman      Jimmy Davis                           Cindy Wilson 
                                                          District Four                                  District Six                              District Seven 
ATTEST: 
 
___________________                    __________________ 
Rusty Burns                                      Renee Watts 
County Administrator                       Clerk to Council                                                                                                
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TOMMY DUNN, CHAIRMAN
BRETT SANDERS
JIMMY DAVIS
CINDY WILSON

ALSO PRESENT:
RUSTY BURNS
LEON HARMON
RENEE WATTS
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1 TOMMY DUNN:  It’s 6:00;
2 we’ll get started.  I want to take this time to welcome
3 each and every one of y’all here tonight, and thank
4 y’all for coming out.  At this part of our Council
5 meeting is the special presentations meeting of March
6 19, 2024.  
7 At this time we’ll have number 2(a), Resolutions/
8 Proclamations, 2024-012.  This is from all Council
9 members, but Vice Chairman Councilman Sanders is going
10 to introduce this.  Councilman Sanders.
11 BRETT SANDERS:  Thank you, Mr.
12 Dunn, Chairman Dunn.  
13 Resolution 2024-012, a Resolution congratulating
14 the Honorable Jason P. Phillips upon winning the L.H.
15 “Sonny” Siau Award of Excellence from the South
16 Carolina Association of Auditors, Treasurers, and Tax
17 Collectors; and other matters related thereto.
18 Whereas The Honorable Jason P. Phillips, first
19 elected as our Anderson County Treasurer in 2004, is
20 well-known across the County and throughout South
21 Carolina always being on the leading edge of his
22 profession; and
23 Whereas Mr. Phillips’ accomplishments as our
24 Treasurer have been many including introducing,
25 in 2005, online debit and credit card payments and, in
26 2010, over-the-counter debit and credit card payments,
27 having processed several hundred thousand transactions
28 since then; working with Council to pass Ordinance
29 2011-003 providing for installment payment of real
30 property taxes; partnering with SCDMV to become one of
31 the first counties in South Carolina to print decals
32 for vehicle renewals; and in coordination with the
33 County Auditor and County Assessor, established
34 “Third Thursday” meetings with school district finance
35 administrators to communicate property tax information
36 for preparation of budgets and financial statements
37 more effectively; and
38  Whereas Mr. Phillips, a lifelong Starr resident and
39 Crescent graduate who holds a Bachelor of Science in
40 Financial Management and Master of Professional
41 Accountancy from Clemson University, is the embodiment
42 of a public servant and man of great integrity; and
43 Whereas Mr. Phillips has received SCATT’s Sonny
44 Siau Award of Excellence “in acknowledgment of [his]
45 many years of dedication and loyalty to the Association
46 and the people of the State of South Carolina as a
47 tireless proponent of fair property taxation, a
48 faithful friend and comrade, a true statesman.
49 Personifying Sonny’s passion for excellence in public
50 service,”
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1 Now, therefore, be it resolved, in a meeting duly
2 assembled this nineteenth day of March 2024, that the
3 Anderson County Council congratulates our County
4 Treasurer Jason Phillips for receiving this prestigious
5 statewide recognition and thanks Mr. Phillips and his
6 staff for the hard work they do every day to serve the
7 citizens of Anderson County.
8 And I put that in the form of a motion, sir.
9 TOMMY DUNN:  Have a motion
10 Mr. Sanders; second Ms. Wilson.  Just think, Mr.
11 Phillips, they wouldn’t let me read it.  They didn’t
12 want me to mess it up.
13 I open the floor up for discussion.  Anybody have
14 any discussion?
15 JIMMY DAVIS:  Mr. Chair?
16 TOMMY DUNN:  Councilman
17 Davis, Jimmy Davis.
18 JIMMY DAVIS:  Thank you, Mr.
19 Chair.  I just want to congratulate Mr. Phillips.  I
20 can honestly say, since I’ve taken office and had the
21 opportunity to work with Mr. Phillips and his staff, I
22 can say we have the most professional treasury staff in
23 the entire state of South Carolina, without a shadow of
24 a doubt.  And I appreciate all your efforts and all
25 that you do for Anderson County.
26 Thank you, Mr. Chair.
27 TOMMY DUNN:  Thank you. 
28 Anyone else?
29 CINDY WILSON:  May I?
30 TOMMY DUNN:  Ms. Wilson.
31 CINDY WILSON:  I’ll have to
32 repeat exactly what Mr. Davis said.  We are so grateful
33 for your guidance here.
34 TOMMY DUNN:  Thank you. 
35 Anyone else?  I just want to say, Jason, I appreciate
36 what all you’ve done for Anderson County.  I appreciate
37 what you’ve done for me.  I appreciate what you do for
38 the citizens of Anderson County and people in my
39 district.  You’ve been outstanding.  Work great with us
40 on the budget and with Ms. Davis and her department. 
41 It’s really a pleasure.  And you hold the fort down
42 over there on the other side of town.  So we really do
43 appreciate that.  I hate to bring up -- but I knowed
44 your mother and she would be very proud of how you’ve
45 turned out.  Appreciate you and your family for what
46 you’ve done.  You sacrifice.  You do a lot of the
47 county.  I hope you’ve got many more years of service
48 with Anderson County.  Anyone else?  
49 All in favor of the motion show of hands.  All
50 opposed like sign.  Show the motion carries
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1 unanimously. 
2 Mr. Phillips, come on up, you and your family.
3 PRESENTATION OF RESOLUTION
4 APPLAUSE
5 TOMMY DUNN:  We’re going to
6 move on now to 2(b), and this will be, 2024-013.
7 Councilman Cindy Wilson.  Ms. Wilson.
8 CINDY WILSON:  Thank you, Mr.
9 Chairman.  This is a Resolution to honor and recognize
10 Celina Weems and Thomas Watson for their award-winning
11 work in preserving and transforming the Historic Pelzer
12 Presbyterian Church into Lebby St. Wedding Chapel &
13 Events; and other matters related thereto.
14 Whereas when Celina Weems and Thomas Watson
15 purchased the Pelzer Presbyterian Church in 2020, which
16 had been sitting vacant for years and was in a state of
17 disrepair, they set about with determination and
18 resourcefulness to revitalize this historic landmark
19 built by Captain Smyth and Pelzer Mill in 1896, the
20 only original church left standing in Pelzer, “to
21 restore this church to its glory, to something Pelzer
22 could be proud of,” and
23 Whereas since 1995, the South Carolina Department
24 of Archives and History, Preservation South Carolina,
25 and the Office of the Governor have recognized
26 exceptional accomplishments in the preservation,
27 rehabilitation, and interpretation of our architectural
28 and cultural heritage with a series of statewide
29 awards; and
30  Whereas even without outside funding, Weems and
31 Watson successfully navigated myriad logistical and
32 practical challenges to rehabilitate and preserve the
33 Church, culminating in their receiving the 2023
34 Preservation Honor Award from the Governor of South
35 Carolina for their extraordinary, distinguished
36 restoration work; and
37  Now, therefore, be it resolved, in a meeting duly
38 assembled this nineteenth day of March 2024, that the
39 Anderson County Council congratulates Celina Weems and
40 Thomas Watson on their statewide recognition and thanks
41 them for their tireless work in preserving an Anderson
42 County landmark for future generations.
43 May I put that in the form of a motion?
44 JIMMY DAVIS:  Second.
45 TOMMY DUNN:  Have a motion
46 by Councilman Wilson and second by Councilman Davis. 
47 Any discussion?  Ms. Wilson.
48 CINDY WILSON:  May I?  Pelzer
49 has gone through the rock bottom and hard times from
50 being a mill town supported by the mill and falling on
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1 its hard luck.  But the most amazing thing is the
2 people over in Pelzer and new people who have come in
3 and seen the incredible potential.  
4 So we’re very thankful for both of you for doing
5 what you did for the church.  And it will be a major
6 focal point for the continued restoration and progress
7 for Pelzer.
8 TOMMY DUNN:  Thank you, Ms.
9 Wilson.  Anyone else?
10 JIMMY DAVIS:  Mr. Chair, if I
11 may?
12 TOMMY DUNN:  Mr. Davis.
13 JIMMY DAVIS:  I just want to
14 congratulate you and thank you.  I travel through there
15 quite frequently myself and it’s good to see the work
16 that you’ve done there.  And I appreciate it.  And
17 you’ve certainly added to the resiliency of that little
18 small town of Pelzer.  And I appreciate it personally. 
19 Thank you.
20 TOMMY DUNN:  Thank you.
21 All in favor of the motion show of hands.  All
22 opposed like sign.  Show the motion carries
23 unanimously.
24 Ms. Wilson.
25 CINDY WILSON:  May we have
26 everyone down front.
27 PRESENTATION OF RESOLUTION
28 APPLAUSE
29 TOMMY DUNN:  At this time we
30 don’t know what -- if there’s been a miscommunication
31 or they’re having trouble getting here.  But the
32 basketball team from Powdersville is not here.  And we
33 want to make sure to give them every opportunity.  
34 Mr. Davis has asked that this be pulled, so it’ll
35 be pulled and redone at another Council meeting when he
36 can find out what’s going on.
37 Appreciate all of y’all.  We’re adjourn at this
38 time and we’ll start back our regular Council meeting
39 at 6:30.
40 TEMPORARILY OFF THE RECORD
41 TOMMY DUNN:  We’re going to
42 call our special presentation meeting of March 19th
43 back in session.  These folks come all the way from
44 Powdersville and we want to make sure we have an
45 opportunity to recognized them.
46 At this time we’re going to go to item number 2(c),
47 2024-014, Councilman Jimmy Davis.  Councilman Davis.
48 JIMMY DAVIS:  Thank you, Mr.
49 Chair.  
50 This is Resolution 2024-014, a Resolution
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1 congratulating the Powdersville High School boys
2 basketball team on winning the Class AAA State
3 Championship for the first time in school history; and
4 other matters related thereto.
5 Whereas Powdersville High School is a collaborative
6 learning community committed to graduating students
7 empowered to be lifelong learners who reach their
8 highest potential and embody The PATRIOT Way —
9 Perseverant, Altruistic, Tactful, Reflective, Involved,
10 Optimistic, Team-Oriented; and
11 Whereas on March 2nd, the Powdersville High School
12 Boys Basketball Team played Darlington High School for
13 the Class AAA state championship in Florence, leading
14 Darlington from start to finish and winning by a final
15 score of 53-47; and
16 Whereas Coach Austin Anderson told media following
17 the game, “We were leading the whole game, but it never
18 felt comfortable.  We did a good job of holding them
19 off at the end.  I think we were just going to do
20 whatever it took to win;” and
21 Whereas down the stretch Caden Kreeger and Hayden
22 Assemian made crucial baskets and Quan Burton hit two
23 clutch free throws to secure the win with Jaleel McGee
24 totaling 18 points to lead the Patriots with Assemian
25 adding 12 points and 11 rebounds in a physical,
26 passionate performance that will not be soon forgotten
27 in the hallways of Powdersville High School and
28 beyond;
29 Now, therefore, be it resolved this nineteenth day
30 of March 2024, in a meeting duly assembled, that the
31 Anderson County Council hereby recognizes the players,
32 coaches, and parents of the Powdersville High School
33 Boys Basketball Team, as well as the wider Powdersville
34 community, for their athletic achievements and
35 beginning such positive state-wide recognition to our
36 community.  Go Patriots!
37 Mr. Chairman, I make that in the form of a motion.
38 BRETT SANDERS:  Second.
39 TOMMY DUNN:  Have a motion
40 and second by Mr. Sanders.  Any discussion?
41 JIMMY DAVIS:  Mr. Chairman,
42 if I may?
43 TOMMY DUNN:  Yes, sir. 
44 JIMMY DAVIS:  I just want to
45 congratulate you, Coach Anderson, and you gentlemen
46 that played so hard.  I wasn’t able to be there in
47 person, but I watched every minute of it.  And I’m very
48 proud of you.  I’m a Wren graduate because there wasn’t
49 a Powdersville back when I was in school, but I am so
50 proud of you, and I thank all of you for all your hard
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1 work, because you put the hard work in.  I thank your
2 parents and the coaches and the staff and all the
3 education board in Anderson School District 1.  I’m
4 glad you made it down here.  It’s a long way from
5 Powdersville, I know, but this is an important night
6 for us to recognize you and all your accomplishments.  
7 Thank you, Mr. Chair.
8 TOMMY DUNN:  Okay.  Anyone
9 else?
10 BRETT SANDERS:  Mr. Chair?
11 TOMMY DUNN:  Councilman
12 Sanders.
13 BRETT SANDERS:  I would also
14 like to congratulate the team, the coaches and the
15 staff and the families.  It’s a lot of work and we all
16 know that has played sports, the sacrifice it takes to
17 do it.  We appreciate you guys.  I’m just amazed that
18 Anderson County, with all the champions we’ve got here. 
19 I mean it’s ...
20 So we appreciate you guys representing Anderson
21 County well.  Thank you.
22 TOMMY DUNN:  Anyone else?
23 I also want to say congratulations.  I know it’s a
24 lot of hard work.  Appreciate y’all representing
25 Anderson County.  Thank y’all, again.  Congratulations.
26 All in favor of the motion show of hands.  All
27 opposed like sign.  Show the motion carries
28 unanimously.
29 Y’all step on up.
30 APPLAUSE
31 PRESENTATION OF RESOLUTION
32 APPLAUSE
33 TOMMY DUNN:  That will
34 conclude this part of the Council meeting.  We’ll
35 reconvene here at 6:30 to start our regular Council
36 meeting.
37
38 (SPECIAL PRESENTATION MEETING ADJOURNED AT 6:12 P.M.)
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1 TOMMY DUNN:  ... our regular
2 County Council meeting of March 19 to order.  I’d like
3 to welcome each and every one of y’all here, and thank
4 y’all for coming tonight. 
5 First order of business will be our invocation and
6 pledge of allegiance.  I’ll ask us to all rise, please,
7 and ask Councilman Sanders to lead us.
8 BRETT SANDERS:  Thank you, Mr.
9 Chairman.  Let’s bow our heads.
10 INVOCATION AND PLEDGE OF ALLEGIANCE BY BRETT SANDERS
11 TOMMY DUNN:  Before we get
12 started, going to have just a little bit of
13 housekeeping business.  Councilman John Wright is out
14 of town.  Councilman Glenn Davis is out of town.  And
15 Councilman Greg Elgin is out of town.  He’s in
16 schooling, I believe.  I think the other two, one is on
17 business and the other one is on vacation.  So we’ll
18 keep them in our thoughts and prayers, and hope they
19 have safe travels and return home safely.
20 At this time I’ll ask if there are any corrections
21 to be made to the February 6, 2024 minutes?  Do we have
22 a motion to move them forward?
23 CINDY WILSON:  ... the minutes
24 of February 6, 2024.
25 TOMMY DUNN:  Ms. Wilson
26 makes a motion to accept as presented.  Do we have a
27 second?
28 BRETT SANDERS:  Second.
29 TOMMY DUNN:  Second by
30 Councilman Sanders.  All in favor of the motion show of
31 hands.  All opposed like sign.  Show the motion carries
32 unanimously.
33 We have not received the minutes of February 20th
34 or March 5th.
35 Moving on to citizens’ comments.  At this time when
36 Mr. Harmon calls your name, please step forward, state
37 your name and district you live in, for the record.  If
38 you don’t know your district, your street will be fine. 
39 Do it for the record.  You have three minutes on agenda
40 items only.  And please address the chair.  Mr. Harmon.
41 LEON HARMON:  Mr. Chairman,
42 no one is signed up to speak.
43 TOMMY DUNN:  Thank you, Mr.
44 Harmon.
45 We’re going to move on now to item number 5(a),
46 Ordinance third reading, 2024-005, an Ordinance to
47 lease real property to Hope Missions of the Upstate;
48 and other matters related thereto. 
49 This will be a public hearing.  Anyone wishing to
50 speak to this matter, please step forward, state your
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1 name, your district or street you live on.  You have
2 three minutes.  And please address the chair, please.
3 Public hearing.  
4 DAVE PHILLIPS:  Thank you, Mr.
5 Chairman.  I appreciate that.  I’m Dave Phillips.  I’m
6 the Executive Director, CEO, of Hope Missions of the
7 Upstate.  My wife and I live in District 2.  
8 I just wanted to thank this County Council, once
9 again, for their incredible support for what we do. 
10 Hope Missions of the Upstate provides hope and healing
11 to our community by meeting basic needs, while looking
12 for specific opportunities to improve individual
13 circumstances.  We seek to feed the hungry, provide
14 clothing and shelter and power and equip, by showing
15 each the love of Christ.  And we do so in a number of
16 ways.  One is we have a homeless prevention program. 
17 Last year we were able to find housing for 142 people. 
18 We were able to provide breakfast for something like
19 31,000 people last year out of the building that you
20 guys are allowing us to operate.  So I can’t tell you
21 how much we appreciate that.  
22 As a warming center, we were up at 2:00 this
23 morning because it was cold this morning.  And you
24 know, we had folks there; we had about 30 folks there
25 this morning.  Throughout the 48 warming center
26 operations that we’ve had, 2,128 bed spaces have been
27 provided; 243 unique individuals have been served. 
28 That’s 243 people that got out of the cold for a night
29 at the warning center.  We saw as young as 12 years old
30 and as old as 82 years old, with an average age of 44,
31 going through the warming center.
32 We thank you very much for your support and we’ll
33 continue to do our very best to honor everything that
34 you guys have done for us.  Thank you.
35 TOMMY DUNN:  Thank you.  
36 Anyone else?  Seeing and hearing none, the public
37 hearing will be closed.  Do we have a motion to move
38 this forward?
39 CINDY WILSON:  So moved.
40 BRETT SANDERS:  So moved.
41 TOMMY DUNN:  Motion Ms.
42 Wilson; second by Councilman Sanders.  I open the floor
43 up for discussion.
44 CINDY WILSON:  May I quickly?
45 JIMMY DAVIS:  Mr. Chair, if I
46 may?
47 TOMMY DUNN:  Ms. Wilson, and
48 we’ll go on down.  Ms. Wilson.
49 CINDY WILSON:  Thank y’all for
50 this mission work.  It is so desperately needed and
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1 it’s very obvious it’s needed more and more.  Thank
2 you.
3 TOMMY DUNN:  Thank you.  Mr.
4 Sanders.
5 BRETT SANDERS:  Just like to
6 also say thank you and appreciate you guys doing God’s
7 work.  Thank you very much.
8 TOMMY DUNN:  Anyone else?
9 JIMMY DAVIS:  Mr. Chairman.
10 TOMMY DUNN:  Mr. Davis.
11 JIMMY DAVIS:  I just want to
12 echo their thanks to you and our gratitude for all that
13 you do for Anderson County.  You truly are the hands
14 and feet of Christ and we appreciate all that you do. 
15 Thank you, Mr. Chair.
16 TOMMY DUNN:  Thank you.
17 I also want to echo and appreciate what you and
18 your wife and your whole organization does.  I see on
19 TV you’ve got a great cook now.  I think her name is
20 Ms. Honey.  Does a great thing, what all y’all do.  And
21 I want to say y’all are definitely part of the solution
22 and not the problem.  And I want to thank y’all for
23 what y’all do here for Anderson County and the
24 citizens.  I know Mr. Burns and them have talked about
25 putting a meeting together here for some non-profits to
26 let everybody get together here very shortly and hope
27 y’all participate in that.  
28 Our goal is to make sure everybody knows what
29 everybody else is doing and we ain’t duplicating and
30 trying to get people in the right thing.  Had a lady
31 call me today about needing some help and Mr. Burns is
32 working on that.  I appreciate what all y’all do.
33 RUSTY BURNS:  That meeting is
34 next week, Mr. Chairman.
35 TOMMY DUNN:  Next week. 
36 Thank y’all.
37 All in favor of the motion show of hands.  All
38 opposed like sign.  Show the motion carries
39 unanimously.
40 We’re going to move on now to item number 5(b), 
41 2024-011, an Ordinance finding that Homeland Park Water
42 District, South Carolina, may issue not exceeding
43 $1,250,000 of general obligation bonds in one or more
44 series; to authorize Homeland Park Water Commission
45 to issue such bonds and to provide for the publication
46 of notice of the said finding authorization; and other
47 matters related thereto.
48 This will be a public hearing.  I just want to
49 state, this is just a thing we have to do for the law
50 for them to get that thing.  We’re not raising nobody’s
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1 water rates.  We don’t have nothing to do with it. 
2 We’re just doing this to help them where they can
3 improve their water system.  And they’ve got a water
4 board down there that this was voted on and asked to do
5 this.  And so we’ll have a public hearing on this now.
6 Anyone wishing to speak to this, please step
7 forward and state your name and district and address
8 the chair, please.  You’ve got three minutes.  Anyone
9 at all?  Seeing and hearing none, the public hearing
10 will be closed.  Do we have a motion to move this
11 forward?
12 BRETT SANDERS:  So moved.
13 CINDY WILSON:  So moved.
14 TOMMY DUNN:  Motion Mr.
15 Sanders; and second Ms. Wilson.  Open the floor up for
16 discussion.  Seeing and hearing none, all in favor of
17 the motion show of hands.  All opposed like sign.  Show
18 the motion carries unanimously. 
19 We’re going to move on now to item number 6(a), 
20 2024-012, an Ordinance authorizing (1) The Execution
21 and delivery of a first amendment to an existing fee in
22 lieu of tax and incentive agreement by and between
23 Anderson County, South Carolina, and a company
24 presently identified as Project Blue Starr, to effect
25 certain modifications thereto with respect to certain
26 property now or to be hereafter located in the county;
27 and (2) other matters relating thereto.  Again, this is
28 Project Blue Star.  Before we ask for a motion, I’m
29 going to ask Mr. Nelson if he’ll say a few words.
30 BURRISS NELSON:      Mr. Chairman,
31 members of Council, thank you.  This project is a $56
32 million dollar project.  Expansion of one of our
33 existing companies.  Creating 51 jobs.  New annual
34 payroll at $31.50 an hour, new annual payroll
35 $3,200,000.  Community impact, first year $6.7 million
36 dollars; and over 30 years, $186 million.  
37 Thank you, Mr. Chairman.
38 TOMMY DUNN:  Thank you.  Do
39 we have a motion to move this forward?
40 CINDY WILSON:  So moved.
41 TOMMY DUNN:  Motion Ms.
42 Wilson.  Do we have a second?
43 BRETT SANDERS:  Second.
44 TOMMY DUNN:  Second by
45 Councilman Sanders.  Open the floor up for discussion.  
46 I just want to say, Mr. Nelson, appreciate what all
47 you and your team is doing.  Y’all really just keep
48 raising the bar, raising the bar, raising the bar, and
49 I know we’ve got some other things in the works.  We
50 appreciate y’all.  (Noise on audio) I talked the other
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1 day about having a diverse economy.  You’ve been
2 through it (Noise) so if we have a slow-down, we’ll
3 keep going I hope.
4 BURRISS NELSON:      I certainly
5 agree with that.  We couldn’t do any of this without
6 your support.  Thank you so much.
7 TOMMY DUNN:  Thank y’all.
8 Any discussion?  Did we have a motion?
9 BRETT SANDERS:  Yes, sir. 
10 TOMMY DUNN:  And second. 
11 All in favor of the motion show of hands.  All opposed
12 like sign.  Show the motion carries unanimously.
13 Thank you.
14  Moving on now to Ordinance first reading and
15 Resolutions.  There are none.
16 We’re going to go to number 9(a), change orders and
17 bid approval.  This is bid number 24-022 Anderson
18 County Transportation Committee, numbers 135, 136, and
19 138.  Mr. Burns.
20 RUSTY BURNS:  Mr. Chairman,
21 we received a bid (inaudible).
22 TOMMY DUNN:  Thank you.
23 Do we have a motion to move this forward?
24 CINDY WILSON:  So moved.
25 BRETT SANDERS:  So moved.
26 TOMMY DUNN:  Motion Ms.
27 Wilson; second by Councilman Sanders.  Any discussion?
28 CINDY WILSON:  May I?
29 TOMMY DUNN:  Ms. Wilson.
30 CINDY WILSON:  I just want to
31 thank everyone for the roads and streets that are going
32 to be covered in Williamston and Pelzer.  Those roads
33 and streets are in dire straits.  And these are towns
34 that are working really hard to really do well.  So we
35 appreciate it.  Thank you.
36 TOMMY DUNN:  Thank you.  
37 All in favor of the motion show of hands.  All
38 opposed like sign.  Show the motion carries
39 unanimously.
40 We’re going to move on to item number 10, road
41 acceptance into the county inventory.  This will be in
42 District 7.  This is Parkview Glen Subdivision, Phases
43 II, III, IV in District 7, Walking Stick Way, Red Canoe
44 Lane and Water Gap Drive.  Do we have a motion to move
45 this forward?
46 CINDY WILSON:  So moved.
47 TOMMY DUNN:  Motion Ms.
48 Wilson.  Do we have a second?
49 BRETT SANDERS:  Second.
50 TOMMY DUNN:  Second by



Anderson County Council - County Council Meeting - March 19, 2024
14

1 Councilman Sanders.  Any discussion?
2 CINDY WILSON:  May I?
3 TOMMY DUNN:  Ms. Wilson.
4 CINDY WILSON:  This was put on
5 hold because there were problems.  And the developer
6 had basically had to go into the bond funding to get
7 the road done.  I went out and drove the roads and
8 they’re in good shape.  So thank you.
9 TOMMY DUNN:  Thank you.
10 All in favor of the motion show of hands.  All
11 opposed like sign.  Show the motion carries
12 unanimously.
13 We’re going to move on to item number 11, requests
14 by Council members.  Councilman Davis.
15 JIMMY DAVIS:  Thank you, Mr.
16 Chair.  From the District 6 special appropriations
17 account, I’d like to appropriate $250 to the Anderson
18 Area Clemson Club.  I make that in the form of a
19 motion.
20 CINDY WILSON:  Second.
21 TOMMY DUNN:  Have a motion
22 by Mr. Sanders -- I mean Mr. Davis; and second by Ms.
23 Wilson.  Any discussion?  All in favor of the motion
24 show of hands.  All opposed like sign.  Show the motion
25 carries unanimously.
26 Moving on to Ms. Wilson.
27 CINDY WILSON:  Oh, thank you. 
28 District 7 would like to appropriate $250 also to the
29 Anderson Area Clemson Club for their program.
30 TOMMY DUNN:  We have a
31 motion by Ms. Wilson.  Have a second?
32 JIMMY DAVIS:  Second.
33 TOMMY DUNN:  Second by
34 Councilman Davis.  Any discussion?  All in favor of the
35 motion show of hands.  All opposed like sign.  Show the
36 motion carries unanimously.
37 If it’s all right with Mr. Sanders -- I don’t want
38 to speak for him -- I make a motion that me, him and
39 Councilman Glenn Davis -- they asked for $1500.  So
40 we’ve got $500 -- for us to split the remainder of it
41 three ways.
42 BRETT SANDERS:  That sounds
43 fine.
44 TOMMY DUNN:  You make a
45 second?
46 BRETT SANDERS:  Second. 
47 $333.33?
48 TOMMY DUNN:  I’ll do the
49 $.33 and you do the $.34.  All in favor of the motion
50 show of hands.  
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1 CINDY WILSON:  Second.
2 TOMMY DUNN:  Ms. Wilson
3 seconds that.  All opposed like sign.  Show the motion
4 carries unanimously.  
5 Anything else?
6 We’re going to move on to Administrator’s report.
7 I’m sorry, we’ve got one more thing to do here. 
8 We’ve got to do the International Network of Michelin
9 Cities.  Mr. Burns.
10 RUSTY BURNS:  Mr. Chairman,
11 this is the first time that this event has been held in
12 the United States.  It is being sponsored by the South
13 Carolina Department of Commerce to the tune of a half
14 million dollars.  I’d like to thank Senator Cash and
15 Senator Gambrell for getting that money.  The city of
16 Anderson will be spending $300,000 and request
17 permission to use $40,000 from accommodations tax fund,
18 not regular tax fund.  People from all over the world
19 will be coming to Anderson and spending a week.  We
20 will be hosting several of those events.  Council will
21 be getting invitations to those events.  And this is
22 going to be an international spotlight on Anderson
23 County for a good solid week.
24 TOMMY DUNN:  Do we have a
25 motion?
26 JIMMY DAVIS:  So moved.
27 CINDY WILSON:  Second.
28 BRETT SANDERS:  Second.
29 TOMMY DUNN:  Motion by Mr.
30 Jimmy Davis; second Ms. Wilson.  Open the floor up for
31 discussion.  I just want to say, this is a good thing. 
32 We would be remiss if we didn’t do this, especially
33 being by the State Economic Board.  We wouldn’t look
34 good with all they’ve done for us in the past and still
35 do good for us and shine the light.  And I appreciate
36 what all Mr. Burns and his team is doing to help put
37 this together.
38 All in favor of the motion show of hands.  All
39 opposed like sign.  Show the motion carries
40 unanimously.
41 Moving on now to item number 13, citizens’ cements. 
42 Are there any, Mr. Harmon?
43 LEON HARMON:  Mr. Chairman,
44 no one is signed up.
45 BRETT SANDERS:  I thought we
46 had some budget transfers from the Administrator’s
47 report we skipped.
48 TOMMY DUNN:  Okay. 
49 Administrator’s report, number 12, I’m sorry.  I didn’t
50 know we had any -- I jumped back and forth.  You good?
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1 RUSTY BURNS:  Yes, sir, we’re
2 good.
3 TOMMY DUNN:  Citizens’
4 comments, there are none.
5 Remarks from Council members.  Ms. Wilson.
6 CINDY WILSON:  Oh, thank you,
7 Mr. Chairman.  We’re such a blessed county to have so
8 many incredible people and the wonderful logistics we
9 have and the wonderful natural resources.  I greatly
10 appreciate serving folks here.  Thank you.
11 TOMMY DUNN:  Thank you, Ms.
12 Wilson.  Moving on to Councilman Sanders.
13 BRETT SANDERS:  Thank you, Mr.
14 Chairman.  I just wanted to let Council know, I know we
15 heard from the Soil and Water Conservation District
16 last Council meeting or the meeting before that.  I
17 don’t know if anyone else does, but I get the South
18 Carolina Wildlife Magazine, and our Soil and Water
19 Conservation received Outstanding Conservation District
20 Award in April of 2023 -- in March and April of 2023 in
21 the South Carolina Wildlife Magazine, so I wanted to
22 just acknowledge that.  
23 And I also wanted to just say, you know, Hope
24 Missions, I appreciate what you guys are doing. 
25 Chairman Dunn and I had the opportunity to tour the
26 Haven of Rest Ministries, and that’s another phenomenal
27 group that is spreading God’s word and helping people. 
28 So I just wanted to let the other Council members know
29 if they reach out and you get the opportunity, it’s
30 well worth your time.  Thank you, sir.
31 TOMMY DUNN:  Thank you.
32 Councilman Jimmy Davis.
33 JIMMY DAVIS:  Nothing at this
34 time, sir.
35 TOMMY DUNN:  Thank you.
36 I just want to appreciate everybody’s time. 
37 Appreciate everybody coming out tonight.  I appreciate
38 the Council members.  We’ve got a lot of work ahead of
39 us.  And I appreciate it.  I know we’re all up to the
40 task.  
41 Mr. Burns, on the conversation me and you had today
42 and I see people out here working right now, still
43 working in this beautiful weather on the roof and
44 protecting this building.  That might be something --
45 me and you had a conversation today, a lot people
46 wanting these tiles and how it’s going to be.  That
47 might be something you ought to put on the TV and get
48 the word out how they’re going to be disposed of. 
49 Might save you some phone calls and me, too, and it
50 might ---
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1 RUSTY BURNS:  We had a
2 gentleman offer to buy them all today.
3 TOMMY DUNN:  That’s what I
4 heard.
5 Thank y’all very much.  Appreciate you.
6
7 (MEETING ADJOURNED AT 6:46 P.M.)



 
 

ORDINANCE NO. 2024-009 
 
 AN ORDINANCE TO AMEND AN AGREEMENT FOR THE DEVELOPMENT OF 

A JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (2010 PARK) OF 
ANDERSON AND GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK. 

 
 WHEREAS, pursuant to Ordinance No. 2010-026 enacted October 19, 2010 by Anderson County 
Council, Anderson County entered into an Agreement for the Development of a Joint County Industrial and 
Business Park (2010 Park) dated as of December 1, 2010, as amended, with Greenville County (the 
“Agreement”); and 
 
 WHEREAS, pursuant to Section 3(A) of the Agreement, the boundaries of the park created therein 
(the “Park”) may be enlarged pursuant to ordinances of the County Councils of Anderson County and 
Greenville County; and 
 
 WHEREAS, in connection with certain incentives being offered by Anderson County pursuant to 
that certain Fee in Lieu of Tax and Incentive Agreement by and between parties including Anderson County 
and FedEx Ground Package System, Inc. dated as of May 17, 2022 (“Effective Date”), it is now desired that 
the boundaries of the Park be enlarged to include certain parcels in Anderson County as of the Effective Date;  
 
 NOW, THEREFORE, be it ordained by Anderson County Council that Exhibit A to the Agreement 
is hereby and shall be amended and revised to include property located in Anderson County described in the 
schedule attached to this Ordinance, and, pursuant to Section 3(B) of the Agreement, upon adoption by 
Greenville County of a corresponding ordinance, the Agreement shall be deemed amended as of the Effective 
Date to so include such property and Exhibit A as so revised, without further action by either county. 
 
  

ORDAINED in meeting duly assembled this 16th day of April, 2024. 
  

 
 
ATTEST:          FOR ANDERSON COUNTY: 
 
 

Rusty Burns       Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
 
 
 
 
 

Renee D. Watts 
Clerk to Council 
 
 
 



 
 
APPROVED AS TO FORM: 
 
 
Leon C. Harmon 
Anderson County Attorney 

 

1st  Reading: February 6, 2024 

2nd Reading: February 20, 2024 

3rd Reading: April 16, 2024 

Public Hearing: April 16, 2024 
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Addition to Exhibit A to 
Agreement for the Development of a Joint County Industrial and 

Business Park dated as of December 1, 2010, as amended, 
between Anderson County and Greenville County 

 
 

 
FedEx Ground Package System Project Property 

 
 

 



 

STATE OF SOUTH CAROLINA  ) 
      ) 
COUNTY OF ANDERSON    ) 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
(i) that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received majority approval, by the County Council at meetings of February 6, 2024, February 20, 2024 and 
April 16, 2024, at which meetings a quorum of members of County Council were present and voted, and an 
original of which ordinance is filed in the permanent records of the County Council; and (ii) the public hearing 
for the attached ordinance was conducted by County Council at the County Council meeting of April 16, 
2024.   
 
 
      _________________________________________ 
      Renee D. Watts, Clerk, Anderson County Council 
 
 
Dated: ________________, 20____ 
 



 
 

ANDERSON COUNTY 
ORDINANCE NO. 2024-012 

 
AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND 
DELIVERY OF A FIRST AMENDMENT TO AN EXISTING FEE IN 
LIEU OF TAX AND INCENTIVE AGREEMENT BY AND BETWEEN 
ANDERSON COUNTY, SOUTH CAROLINA, AND MICHELIN 
NORTH AMERICA, INC., A COMPANY PREVIOUSLY IDENTIFIED 
AS PROJECT BLUE STARR, TO EFFECT CERTAIN 
MODIFICATIONS THERETO WITH RESPECT TO CERTAIN 
PROPERTY NOW OR TO BE HEREAFTER LOCATED IN THE 
COUNTY; AND (2) OTHER MATTERS RELATING THERETO. 

WHEREAS, Anderson County, South Carolina (the “County”), acting by and through its 
County Council (the “Council”), is authorized and empowered under and pursuant to the 
provisions of the Code of Laws of South Carolina 1976, as amended (the “Code”), particularly 
Title 12, Chapter 44 of the Code (the “ Negotiated FILOT Act”) and Title 4, Chapter 1 of the 
Code, and in order to promote the economic development of the County and surrounding areas 
by inducing investors to locate and/or expand industrial and commercial properties (“Economic 
Development Property”) within the County, thereby expanding the tax base in the County and 
creating jobs for its citizens: (i) to enter into agreements with such investors pursuant to which 
such investors will make negotiated fee in lieu of ad valorem tax (“Negotiated FILOT”) 
payments with respect to such Economic Development Property; (ii) to permit investors to claim 
special source revenue credits against their Negoitated FILOT payments (“Special Source 
Credits”) to reimburse such investors for expenditures in connection with infrastructure serving 
the County and improved or unimproved real estate used in the operation of a manufacturing or 
commercial enterprise in order to enhance the economic development of the County; and (iii) to 
create, in conjunction with one or more other counties, a multi-county industrial park in order to 
afford certain enhanced income tax credits to such investors and to facilitate the grant of Special 
Source Credits; and 

WHEREAS, in connection with the expansion of certain facilities in the County, pursuant 
to an Ordinance duly enacted by the Council on February 21, 2012, the County and Michelin 
North America, Inc., a corporation organized and existing under the laws of the state of New 
York, and previously identified as Project Blue Starr (the “Company”), entered into that certain 
Fee in Lieu of Tax and Incentive Agreement, dated as of February 21, 2012 (the “FILOT 
Agreement”), whereby the County agreed to provide, amongst other things, certain Negotiated 
FILOT (as defined in the FILOT Agreement) and Special Source Credits benefits with respect to 
certain real and/or persona property now or to be hereafter located in the County, all as set forth 
in greater detail therein (as further defined therein, the “Expansion Project”); and 

WHEREAS, the Company, acting for itself, one or more affiliates or other project 
sponsors  proposes to invest in, or cause others to invest in, the further expansion of the 
Expansion Project at one or more locations in the County, (collectively, the “Additional 
Expansion Project”) and anticipates that, should its plan proceed as expected, it will invest at 
least $56,280,000, in the aggregate, in the Additional Expansion Project, and will create 
approximately 51 new, full-time jobs  in the County at the Expansion Project; and 
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WHEREAS, in consideration of such additional investment in the County by the 
Company, and in accordance with the FILOT Act, the County has determined to approve certain 
modifications to the FILOT Agreement, the specific terms and conditions of which are set forth 
in a First Amendment to Fee in Lieu of Tax and Incentive Agreement by and between the 
County and the Company (the “First Amendment”), the form of which is presented to this 
meeting, and which is to be dated as of April 16, 2024, or such other date as the parties thereto 
may agree; and  

WHEREAS, it appears that the First Amendment now before this meeting is in 
appropriate form and is an appropriate instrument to be executed and delivered by the County for 
the purposes intended. 

NOW, THEREFORE, BE IT ORDAINED by the Council, as follows: 

Section 1. The form, provisions, terms, and conditions of the First Amendment 
presented to this meeting and filed with the Clerk to Council are hereby approved, and all of the 
provisions, terms, and conditions thereof are hereby incorporated herein by reference as if the 
First Amendment was set out in this Ordinance in its entirety.  The Chairman of the Council 
and/or the County Administrator are hereby authorized, empowered, and directed to execute, 
acknowledge and deliver the First Amendment in the name and on behalf of the County, and the 
Clerk to Council is hereby authorized and directed to attest the same, and thereupon to cause the 
First Amendment to be delivered to the Company and cause a copy of the same to be delivered to 
the County Auditor, Assessor and Treasurer.  The First Amendment is to be in substantially the 
form now before this meeting and hereby approved, or with such changes therein as shall not 
materially adversely affect the rights of the County thereunder and as shall be approved by the 
official or officials of the County executing the same, upon the advice of counsel, their execution 
thereof to constitute conclusive evidence of their approval of any and all changes or revisions 
therein from the form of the First Amendment now before this meeting. 

Section 2. The Chairman of the Council, the County Administrator and the Clerk to 
Council, for and on behalf of the County, are hereby each authorized, empowered, and directed 
to do any and all things necessary or proper to effect the execution and delivery of the First 
Amendment and the performance of all obligations of the County under and pursuant thereto. 

Section 3. The provisions of this Ordinance are hereby declared to be separable and 
if any section, phase, or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phases, and provisions hereunder. 

Section 4. All orders, ordinances, resolutions, and parts thereof in conflict herewith 
are to the extent of such conflict hereby repealed.  This Ordinance shall take effect and be in full 
force from and after its passage and approval. 

 

[End of Ordinance] 



 
 

Enacted and approved, in meeting duly assembled, this 16 day of April, 2024. 
 
 

ANDERSON COUNTY, SOUTH CAROLINA 

By: __________________________________________ 
       Tommy Dunn, Chairman, 
       Anderson County Council 

 
[SEAL] 

Attest: 
 
 
 
By:         

Rusty Burns, County Administrator 
Anderson County, South Carolina 

 
 
 
By:         

Renee Watts, Clerk to Council 
Anderson County, South Carolina 

 
 
 
By:         

Leon C. Harmon, County Attorney 
Anderson County, South Carolina 
 
 

First Reading:  March 5, 2024 
Second Reading:   March 19, 2024 
Public Hearing:     April 16, 2024 
Third Reading:      April 16, 2024 



 
 

 
STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
 
 I, the undersigned Clerk of the County Council of Anderson County, South Carolina, do 
hereby certify that attached hereto is a true, correct and verbatim copy of an ordinance, which 
was duly adopted by the County Council at its meeting held on April 16, 2024, at which meeting 
a quorum of members of the County Council were at all times present and voted, and an original 
of which ordinance is filed in the permanent records of the County Council. 
 
 WITNESS MY HAND this    day of   , 2024 
 
 
 
 
      
Renee Watts, Clerk to Council 
Anderson County, South Carolina 
 



 

 
 

EXECUTION COPY 

 

FIRST AMENDMENT TO 

FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

 

by and between 

 

ANDERSON COUNTY, SOUTH CAROLINA,  

 
and 

 
MICHELIN NORTH AMERICA, INC. 

 

Dated as of April 16, 2024 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

This First Amendment pertains to that certain Fee in Lieu of Tax and Incentive Agreement 
dated as of February 21, 2012 by and among Anderson County, South Carolina, and 
Michelin North America, Inc., a company previously identified as Project Blue Starr. 
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FIRST AMENDMENT TO FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

THIS FIRST AMENDMENT TO FEE IN LIEU OF TAX AND INCENTIVE 
AGREEMENT (the “First Amendment”), dated as of April 16, 2024 (the “Effective Date”), by 
and between ANDERSON COUNTY, SOUTH CAROLINA (the “County”), a body politic and 
corporate and a political subdivision of the State of South Carolina, and MICHELIN NORTH 
AMERICA, INC, a corporation organized and existing under the laws of the state of New York 
and previously identified as PROJECT BLUE STARR, (the “Company”). 

W I T N E S S E T H: 

WHEREAS, the County, acting by and through its County Council (the “Council”), is 
authorized and empowered under and pursuant to the provisions of the Code of Laws of South 
Carolina 1976, as amended through the date hereof (the “Code”), particularly Title 12, Chapter 44 
thereof (the “Negotiated FILOT Act”) and Title 4, Chapter 1 of the Code, and in order to promote 
the economic development of the County and surrounding areas by inducing investors to locate 
and/or expand industrial and commercial properties (“Economic Development Property”) within 
the County, thereby expanding the tax base in the County and creating jobs for its citizens: (i) to 
enter into agreements with such investors pursuant to which such investors will make negotiated 
fee in lieu of ad valorem tax (“Negotiated FILOT”) payments with respect to such Economic 
Development Property; (ii) to permit investors to claim special source revenue credits against their 
Negotiated FILOT payments (“Special Source Credits”) to reimburse such investors for 
expenditures in connection with infrastructure serving the County and improved or unimproved 
real estate used in the operation of a manufacturing or commercial enterprise in order to enhance 
the economic development of the County; and (iii) to create, in conjunction with one or more other 
counties, a multi-county industrial park in order to afford certain enhanced income tax credits to 
such investors and to facilitate the grant of Special Source Credits; and 

WHEREAS, in connection with the expansion of certain facilities in the County, and 
pursuant to an Ordinance duly enacted by the Council on February 21, 2012, the County and the 
Company, entered into that certain Fee in Lieu of Tax and Incentive Agreement dated as of 
February 21, 2012 (the “FILOT Agreement”), whereby the County agreed to provide, amongst 
other things, certain Negotiated FILOT and Special Source Credits benefits to the Company with 
respect to certain real and/or personal property now or to be hereafter located in the County, as set 
forth therein (as further defined therein, the “Expansion Project”); and 

WHEREAS, the Company, acting for itself, one or more affiliates or other project sponsors 
(the “Company”) proposes to invest in, or cause others to invest in, the further expansion of the 
Expansion Project at one or more locations in the County, (collectively, the “Additional Expansion 
Project”) and anticipates that, should its plan proceed as expected, it will invest at least 
$56,280,000, in the aggregate, in the Additional Expansion Project, and will create  approximately 
51 new, full-time jobs in the County at the Expansion Project; and 

WHEREAS, in consideration of such additional investment in the Expansion Project by 
the Company, and in accordance with Sections 12-44-40(K) of the Negotiated FILOT Act, 
respectively, the County has determined to approve certain modifications to the FILOT 
Agreement, all as evidenced, memorialized, ratified, and detailed more particularly herein; and 
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WHEREAS, the Council authorized the modifications to the FILOT Agreement referenced 
above and set forth in this First Amendment, and authorized the execution and delivery of this 
First Amendment, pursuant to Ordinance No. 2024-012 duly enacted by the Council on April 16, 
2024. 

  
NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated 

herein by reference and other lawful consideration, and respective representations and agreements 
hereinafter contained, the receipt and sufficiency of which are hereby acknowledged, the County 
and the Company agree as follows:  

Section 1.  Definitions.  Defined terms utilized herein and not otherwise defined herein 
shall have the meanings ascribed to them in the FILOT Agreement. 

Section 2.  Amendment of FILOT Agreement.  The FILOT Agreement is hereby 
amended as follows: 

(a) Section 1.01 is hereby amended as follows: 

i. The definition of “Additional Expansion Project” is hereby included and 
inserted to read as follows: 

“Additional Expansion Project” shall mean that portion of the Expansion 
Project placed in service within the portion of the Investment Period 
comprising the Additional Expansion Project Compliance Period. 

ii. The definition of “Additional Expansion Project Compliance Period” is 
hereby included and inserted to read as follows: 

“Additional Expansion Project Compliance Period” shall mean that portion 
of the Investment Period commencing on January 1, 2023 and ending at the 
end of the Investment Period, which such end date the County and Company 
agree and acknowledge to be December 31, 2027. 

iii. The definition of “Additional Expansion Project Investment Requirement” 
is hereby included and inserted to read as follows: 

“Additional Expansion Project Investment Requirement” shall mean 
investment in the Additional Expansion Project, within the Additional 
Expansion Project Compliance Period, by the Company and any other 
Sponsors or Sponsor Affiliates, in the aggregate, of at least $56,280,000 
(without regard to depreciation or other diminution in value). 

iv. The definition of “Additional Expansion Project Jobs Requirement” is 
hereby included and inserted to read as follows: 

“Additional Expansion Project Jobs Requirement” shall mean the creation 
at the Expansion Project of at least 51 new, full-time jobs by the Company 
and any other Sponsors or Sponsor Affiliates, in the aggregate, within a 
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period commencing on January 1, 2024 and ending at the end of the 
Additional Expansion Project Compliance Period. 

v. The definition of “Agreement” is hereby amended to read as follows: 

“Agreement” shall mean this Fee in Lieu of Tax and Incentive Agreement as 
originally executed and from time to time supplemented or amended, as 
permitted herein, including, without limitation, as amended by that certain 
First Amendment to Fee in Lieu of Tax and Incentive Agreement by and 
between the County and the Company dated as of April 16, 2024. 

(b) Section 3.02(a)(i) is hereby amended to read as follows: 

(a) As an additional incentive to induce the Company to locate the 
Expansion Project in the County, and as reimbursement for investment in Special 
Source Improvements and subject to the requirements of the Special Source Act, 
the County does hereby agree that the Company and each other Sponsor or Sponsor 
Affiliate (each a “Credit Eligible Entity”) shall each be entitled to claim and 
receive, and the County shall provide, Special Source Credits against each annual 
Negotiated FILOT Payment due hereunder from each Credit Eligible Entity with 
respect to the Expansion Project, as follows: 

(i) Upon satisfaction, within the Investment Period, of each 
investment threshold, and within the period commencing on January 1, 
2012 and ending at the end of the Investment Period, of each corresponding 
new, full-time job creation threshold, set forth below, and subject to the 
provisions of Sections 3.02(b) through (d) hereof, Special Source Credits 
in the corresponding percentage amounts set forth below: 

(1) With respect to each Negotiated FILOT Payment beginning with 
the initial Negotiated FILOT Payment due hereunder and continuing 
through and including the Negotiated FILOT Payment due with respect to 
tax year 2023 (i.e., Negotiated FILOT Payment due for Expansion Project 
property placed in service as of the end of the Property Tax Year ending on 
December 31, 2022 to be paid on or about January 15, 2024), and 
commencing with the Negotiated FILOT Payment due during such payment 
period with respect to Expansion Project property placed in service as of the 
end of the first Property Tax Year in which such investment and job creation 
threshold has been satisfied: 
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(2) With respect to each Negotiated FILOT Payment beginning with 
the Negotiated FILOT Payment due with respect to tax year 2024 (i.e., 
Negotiated FILOT Payment due for Expansion Project property placed in 
service as of the end of the Property Tax Year ending on December 31, 2023 
to be paid on or about January 15, 2025) and continuing through the 
remainder of the Negotiated FILOT Payments due hereunder, and 
commencing with the Negotiated FILOT Payments due during such 
payment period with respect to Expansion Project property placed in service 
as of the end of the first Property Tax Year in which such investment and 
job creation threshold has been satisfied: 

 

 
 
Provided, however, that should either the Additional Expansion Project 

Special 
Source 
Credits 

Tier 

Investment Thresholds 
(without regard to depreciation, 
assessment or other diminution 

in value) 

Job Creation 
Thresholds 
(created in 

the County) 

Percentage of 
Negotiated 

FILOT 
Payments 

Provided as 
Special Source 

Credits 
 

Tier 1 $150,000,000 - $500,000,000 125 47% 

Tier 2 $500,000,001 - $750,000,000 300 57% 

Tier 3 $750,000,001 - $1,000,000,000 300 62% 

Tier 4 $1,000,000,001 and above 300 67% 

Special 
Source 
Credits 

Tier 

Investment Thresholds 
(without regard to depreciation, 
assessment or other diminution 

in value) 

Job Creation 
Thresholds 
(created in 

the County) 

Percentage of 
Negotiated 

FILOT 
Payments 

Provided as 
Special Source 

Credits 
 

Tier 1 $150,000,000 - $500,000,000 125 55% 

Tier 2 $500,000,001 - $750,000,000 300 65% 

Tier 3 $750,000,001 - $1,000,000,000 300 70% 

Tier 4 $1,000,000,001 and above 300 75% 
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Investment Requirement or the Additional Expansion Project Jobs 
Requirement not be satisfied by the end of the Additional Expansion Project 
Compliance Period, the applicable Special Source Credits percentages set 
forth in the table above in Section 3.02(a)(i)(2) hereof shall be 
automatically modified to be equal to  the Special Source Credits 
percentages set forth in the table above in Section 3.02(a)(i)(1) hereof, 
prospectively,  commencing with the Negotiated FILOT Payment due with 
respect to tax year 2028 (i.e., Negotiated FILOT Payment due for Expansion 
Project property placed in service as of the end of the Property Tax Year 
ending on December 31, 2027 and to be paid on or about January 15, 2029; 
provided, further, however, that notwithstanding the immediately foregoing 
provision, in the event that the new, full-time job level set forth in the 
Additional Expansion Project Jobs Requirement is satisfied on or before 
December 31, 2029, the Special Source Credits percentages set forth in the 
table above in Section 3.02(a)(i)(2) hereof shall automatically reapply 
commencing with the Negotiated FILOT Payment due with respect to the 
tax year corresponding to the Property Tax Year in which such satisfaction 
occurs (e.g., if such satisfaction occurs in the Property Tax Year ending 
December 31, 2028, the Special Source Credits percentages set forth in the 
table above in Section 3.02(a)(i)(2) hereof would automatically reapply 
commencing with the Negotiated FILOT Payment due with respect to tax 
year 2029 for Expansion Project property placed in service as of the end of 
the Property Tax Year ending on December 31, 2028 to be paid on or about 
January 15, 2029). 
 

(c) Section 9.03(e) is hereby amended to read as follows:  

if to the Company: 
 Michelin North America, Inc. 

Attn: Chief Tax Officer 
One Parkway South 
Greenville, South Carolina 29615 

 Phone: 864-359-5260 
 Fax: 864-458-5651 
 
with a copy (which shall not constitute notice) to: 
 
 Maynard Nexsen PC 
 Tushar V. Chikhliker, Esq. 
 P.O. Box 2426 
 1230 Main Street, Suite 700 
 Columbia, South Carolina 29201 
 Phone: 803-771-8900 
 Fax: 803-253-8277 
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Section 3.  Remaining Terms and Provisions.  Except as expressly amended hereby, 
the terms and provisions of the FILOT Agreement shall remain unchanged and in full force and 
effect. 

Section 4.  Entire Understanding.  The FILOT Agreement, as amended by this First 
Amendment, expresses the entire understanding and all agreements of the parties hereto pertaining 
to the matters set forth herein and therein and neither party hereto has made or shall be bound by 
any agreement or any representation to the other party which is not expressly set forth in the FILOT 
Agreement, as amended by this First Amendment, or in certificates delivered in connection with 
the execution and delivery hereof. 

Section 5.  Severability.  In the event that any clause or provision of this First 
Amendment shall be held to be invalid by any court of competent jurisdiction, the invalidity of 
such clause or provision shall not affect any of the remaining provisions hereof. 

Section 6.  Multiple Counterparts.  This First Amendment may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and the 
same instrument. 

 

[Signature Pages Follow]



 

[Signature Page to First Amendment to Fee in Lieu of Tax and Incentive Agreement] 

IN WITNESS THEREOF, the parties hereto, each after due authorization, have executed 
this First Amendment to Fee in Lieu of Tax and Incentive Agreement to be effective as of the date 
first written above. 

 
 ANDERSON COUNTY, SOUTH CAROLINA 
 
 
 By:_______________________________________ 

       Tommy Dunn, Chairman 
       Anderson County Council 

[SEAL] 
 
 
ATTEST: 
 
 
By:_____________________________________ 
      Renee Watts, Clerk to County Council  
      Anderson County, South Carolina 

 
 
 
 

  MICHELIN NORTH AMERICA, INC. 
 
 
  By:_____________________________________ 
  Name:__________________________________ 
  Title: ___________________________________ 
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ORDINANCE NO. 2024-015 
 
AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE 
IN LIEU OF TAX AGREEMENT BY AND BETWEEN ANDERSON COUNTY, 
SOUTH CAROLINA AND [PROJECT MARINE], WITH RESPECT TO CERTAIN 
ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH 
PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF TAXES, 
INCLUDING THE PROVISION OF CERTAIN SPECIAL SOURCE CREDITS; 
AND OTHER MATTERS RELATED THERETO. 

 
WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the “County”), acting by and 

through its County Council (the “County Council”), is authorized and empowered under and pursuant to the 
provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park Act”), and 
Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into agreements with 
industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified projects; to provide 
infrastructure credits against payment in lieu of taxes for reimbursement in respect of investment in certain 
infrastructure enhancing the economic development of the County; through all such powers the industrial 
development of the State of South Carolina (the “State”) will be promoted and trade developed by inducing 
manufacturing and commercial enterprises to locate or remain in the State and thus utilize and employ the 
manpower, products and resources of the State and benefit the general public welfare of the County by 
providing services, employment, recreation or other public benefits not otherwise provided locally; and 
 
 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the County 
did previously enter into an Inducement Agreement dated April 16, 2024 (the “Inducement Agreement”) 
with [Project Marine], a South Carolina limited liability companies (the “Company”) (which was known to 
the County at the time as “Project Marine”), with respect to the acquisition, construction, and installation of 
land, buildings, improvements, fixtures, machinery, equipment, furnishings and other real and/or tangible 
personal property to constitute a new distribution/manufacturing facility in the County (collectively, the 
“Project”); and 
 
 WHEREAS, the Company has represented that the Project will involve an investment of 
approximately $3,030,000 in the County and the expected creation of sixty-six (66) new, full-time jobs at the 
Project, all within the Investment Period (as such term is defined in the hereinafter defined Fee Agreement; 
and 
 
 WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and 
 
 WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent not 
already therein located, to be placed in a joint county industrial and business park such that the Project will 
receive the benefits of the Multi-County Park Act; and 
 
 WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among other things, 
(a) enter into a Fee in Lieu of Tax and Special Source Credit Agreement with the Company (the “Fee 
Agreement”), whereby the County would provide therein for a payment of a fee-in-lieu-of taxes by the 
Company with respect to the Project, and (b) provide for certain special source credits to be claimed by the 
Company against its payments of fees-in-lieu-of taxes with respect to the Project pursuant to Section 4-1-175 
of the Multi-County Park Act; and  
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 WHEREAS, the County Council has caused to be prepared and presented to this meeting the form 
of the Fee Agreement which the County proposes to execute and deliver; and 
 
 WHEREAS, it appears that the documents above referred to, which are now before this meeting, are 
in appropriate form and are an appropriate instrument to be executed and delivered or approved by the County 
for the purposes intended;   
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. Based on information supplied by the Company, it is hereby found, determined and 
declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as said terms 
are referred to and defined in the FILOT Act, and the County’s actions herein will subserve the purposes and 
in all respects conform to the provisions and requirements of the FILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; 

(c) The Project will give rise to no pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of jobs 
and addition to the tax base of the County, are proper governmental and public purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are 
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if 
the Fee Agreement was set out in this Ordinance in its entirety. The Chairman of County Council and/or the 
County Administrator are hereby authorized, empowered and directed to execute, acknowledge and deliver 
the Fee Agreement in the name of and on behalf of the County, and the Clerk to County Council is hereby 
authorized and directed to attest the same, and thereupon to cause the Fee Agreement to be delivered to the 
Company and cause a copy of the same to be delivered to the Anderson County Auditor, Assessor and 
Treasurer. The Fee Agreement is to be in substantially the form now before this meeting and hereby approved, 
or with such minor changes therein as shall be approved by the County Administrator, upon advice of counsel, 
his execution thereof to constitute conclusive evidence of his approval of any and all changes or revisions 
therein from the form of Fee Agreement now before this meeting. 

Section 3. The Chairman of County Council, the County Administrator and the Clerk to County 
Council, for and on behalf of the County, are hereby authorized and directed to do any and all things necessary 
to effect the execution and delivery of the Fee Agreement and the performance of all obligations of the County 
thereunder. 

Section 4. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be invalid 
or unenforceable, such declaration shall not affect the validity of the remainder of the sections, phrases and 
provisions hereunder. 
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Section 5. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its passage 
by the County Council. 

 
 ENACTED in meeting duly assembled this ____ day of ________________, 2024.  
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
By:       
 Tommy Dunn, Chairman 

Anderson County Council 
 

Attest: 
 
 
By:       
            Rusty Burns, County Administrator 
 Anderson County, South Carolina 
 
 
 
 
By:       
            Renee D. Watts, Clerk to Council 
 Anderson County, South Carolina 
 
 
 
Approved as to form: 
 
 
By:       
 Leon C. Harmon, County Attorney 
 Anderson County, South Carolina 
 
 
 
First Reading: ________________, 2024 
Second Reading: ________________, 2024  
Third Reading: ________________, 2024 
Public Hearing: ________________, 2024  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received unanimous approval, by the County Council at its meetings of ________________, 2024, 
________________, 2024, and ________________, 2024, at which meetings a quorum of members of 
County Council were present and voted, and an original of which ordinance is filed in the permanent records 
of the County Council. 
 
 
 
 ___________________________________________ 
 Renee D. Watts, Clerk to County Council, 
 Anderson County, South Carolina 
 
 
Dated: ________________, 2024 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the “Code”), 
the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The following is a 
summary of the key provisions of this Fee in Lieu of Tax and Special Source Credit Agreement.  This 
summary is inserted for convenience only and does not constitute a part of this Fee in Lieu of Tax and 
Special Source Credit Agreement or a summary compliant with Section 12-44-55 of the Code.  
 
 

Company Name: [PROJECT MARINE] Project Name: Project Marine 
Projected Investment: $3,030,000 Projected Jobs: 66 
Location (street): [to be provided] Tax Map No.: [to be provided] 
    
1. FILOT    
 Required Investment: $2,500,000 Required Jobs: 50 
 Investment Period: 5 years Ordinance No./Date:  
 Assessment Ratio: 6% Term (years): 30 years 
 Fixed Millage: 327.06 Net Present Value (if 

yes, discount rate): 
 
 

 Clawback information:  
 
 

2. MCIP  
 Included in an MCIP: Anderson/Greenville Park (2010) 
 If yes, Name & Date:  
  
3. SSC  
 Total Amount:  
 No. of Years 20 years 
    Yearly Increments: 85% years 1-5; 65% years 6-10; 35% years 11-20 
 Clawback information: If the Contract Minimum Investment Requirement and the Contract Minimum Jobs 

Creation Requirement either or both are not made during the Standard Investment Period, 
the SSC is reduced to 35% for years 6-20; if the Contract Minimum Investment 
Requirement and the Contract Minimum Jobs Creation Requirement are both made by the 
8th year, the SSC will return to 65% for years 9-10. 

4. Other information  
 
 

 
 



 

 

FEE IN LIEU OF TAX AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT (the “Fee 
Agreement”) is made and entered into as of [________________, 2024] by and between ANDERSON 
COUNTY, SOUTH CAROLINA (the “County”), a body politic and corporate and a political subdivision 
of the State of South Carolina (the “State”), acting by and through the Anderson County Council (the “County 
Council”) as the governing body of the County, and [PROJECT MARINE], a limited liability company 
organized and existing under the laws of the State of South Carolina (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as amended 
(the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage industries 
now located in the State to expand their investments and thus make use of and employ manpower, products, 
and other resources of the State; and (c) enter into a fee agreement with entities meeting the requirements of 
the FILOT Act, which identifies certain property of such entities as economic development property and 
provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-170 and 12-44-70 of the Code authorize the County to provide special source 
revenue credit (“Special Source Revenue Credit”) financing secured by and payable solely from revenues of 
the County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the Code, 
namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the 
infrastructure serving the County and for improved and unimproved real estate, and personal property, 
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or 
commercial enterprise in order to enhance the economic development of the County (collectively, 
“Infrastructure”). 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute a facility in the County for the 
manufacture of custom automation equipment and related products. 

4. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to accomplish, 
the anticipated dollar amount and nature of the investment, employment to be created or maintained, and the 
anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the FILOT Act, the County 
finds that: (a) the Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation, or other public benefits not otherwise adequately provided locally; (b) the 
Project will give rise to no pecuniary liability of the County or any incorporated municipality therein and to 
no charge against their general credit or taxing powers; (c) the purposes to be accomplished by the Project are 
proper governmental and public purposes; and (d) the benefits of the Project are greater than the costs. 

5. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created with 
an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the Code 
and Article VIII, Section 13(D) of the South Carolina Constitution. 

6. By enactment of an Ordinance on [________________, 2024], the County Council has 
authorized the County to enter into this Fee Agreement with the Company which classifies the Project as 
Economic Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes 
and the provision of Special Source Credits to reimburse the Company for payment of the cost of certain 
Infrastructure in connection with the Project, all as further described herein. 
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NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 

 
ARTICLE I 

 
DEFINITIONS 

 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 
 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; provided, 
however, that no such expense shall be considered an Administration Expense until the County has 
furnished to the Company a statement in writing indicating the amount of such expense and the reason it 
has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity which 
owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or which 
is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) 
or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, such 
Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship to the 
Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 267(b) of 
the Internal Revenue Code of 1986, as amended. 
 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

“Company” shall mean [PROJECT MARINE], a South Carolina limited liability company, and 
any surviving, resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any other 
person or entity which may succeed to the rights and duties of the Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority through 
condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, investment 
by the Company and any Sponsor Affiliates of at least $2,500,000.00 in Economic Development Property 
subject (non-exempt) to ad valorem taxation (in the absence of this Fee Agreement). 

“Contract Minimum Jobs Creation Requirement” shall mean, with respect to the Project, fifty 
(50) new full-time jobs (with benefits). 

“County” shall mean Anderson County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 
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“County Administrator” shall mean the Anderson County Administrator, or the person holding 
any successor office of the County. 

“County Assessor” shall mean the Anderson County Assessor, or the person holding any successor 
office of the County. 

“County Auditor” shall mean the Anderson County Auditor, or the person holding any successor 
office of the County. 

“County Council” shall mean Anderson County Council, the governing body of the County. 

“County Treasurer” shall mean the Anderson County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT payments 
which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of equipment 
pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a result of any 
damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act and 
this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its annual filing 
of a SCDOR PT-300S or comparable form with the Department (as such filing may be amended from time 
to time) for each year within the Investment Period. 

“Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year after 
the property tax year in which an applicable portion of Economic Development Property is placed in service 
and ending on the Termination Date.  In case there are Phases of the Project, the Exemption Period applies 
to each year’s investment made during the Investment Period. 

“Fee Agreement” shall mean this Fee in Lieu of Tax and Special Source Credit Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 
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“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code. 

“Investment Period” shall mean, and shall be equal to, the Standard Investment Period. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for the Development of a Joint County Industrial 
and Business Park (2010 Park) dated as of December 1, 2010, between the County and Greenville County, 
South Carolina, as the same may be further amended or supplemented from time to time, or such other 
agreement as the County may enter with respect to the Project to offer the benefits of the Special Source 
Credits to the Company hereunder. 

 “Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the Investment 
Period. 

“Project” shall mean all the Equipment and Improvements that the Company determines to be 
necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the extent determined 
by the Company and any Sponsor Affiliate to be a part of the Project and placed in service during the 
Investment Period, and any Replacement Property.  Notwithstanding anything in this Fee Agreement to the 
contrary, the Project shall not include property which will not qualify for the FILOT pursuant to Section 
12-44-110 of the FILOT Act, including without limitation property which has been subject to ad valorem 
taxation in the State prior to commencement of the Investment Period; provided, however, the Project may 
include (a) modifications which constitute an expansion of the real property portion of the Project and (b) 
the property allowed pursuant to Section 12-44-110(2) of the FILOT Act. 

“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 
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“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of whether 
such property serves the same functions as the property it is replacing and regardless of whether more than 
one piece of property replaces any item of Equipment or any Improvement to the fullest extent that the 
FILOT Act permits. 

“Special Source Credits” shall mean the annual special source credits provided to the Company 
pursuant to Section 4.02 hereof.   

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“Standard Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement Date.   

“State” shall mean the State of South Carolina. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 29th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 30 annual FILOT payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
payments by the Company. 

 
[End of Article I] 
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ARTICLE II 
 

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 
 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within the 
meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 
valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 327.06 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2024, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a MCIP 
for a term extending at least until the end of the period of FILOT Payments against which a Special Source 
Credit is to be provided under this Fee Agreement. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) Each of the Company is organized and in good standing under the laws of the State of 
South Carolina, is duly authorized to transact business in the State, has power to enter into this Fee 
Agreement, and has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the FILOT 
Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of a 
distribution/manufacturing facility, and for such other purposes that the FILOT Act permits as the Company 
may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement within the Investment 
Period. 

[End of Article II]  
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ARTICLE III 
 

COMMENCEMENT AND COMPLETION OF THE PROJECT 
 
Section 3.01      The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct and 
acquire the Project, (ii) meet the Contract Minimum Investment Requirement, and (iii) meet the Contract 
Minimum Jobs Creation Requirement, all within the Investment Period. The Company anticipates that the 
first Phase of the Project will be placed in service during the calendar year ending December 31, 2024. 

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the County 
hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets which are 
eligible for FILOT payments under the FILOT Act and this Fee Agreement, and which the Company or 
any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300S form (or 
comparable form) to be filed with the Department (as such may be amended from time to time) and that by 
listing such assets, such assets shall automatically become Economic Development Property and therefore 
be exempt from all ad valorem taxation during the Exemption Period. Anything contained in this Fee 
Agreement to the contrary notwithstanding, the Company and any Sponsor Affiliates shall not be obligated 
to complete the acquisition of the Project. However, if the Company, together with any Sponsor Affiliates, 
does not meet the Contract Minimum Investment Requirement within the Investment Period, the provisions 
of Section 4.03 hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee Agreement, 
in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon as 
practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor Affiliates 
shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer a copy of 
their most recent annual filings with the Department with respect to the Project, not later than thirty (30) 
days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the completed 
Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, and to their 
counterparts in the partner county to the MCIP Agreement, the County Administrator and the Department 
within thirty (30) days after the date of execution and delivery of this Fee Agreement by all parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) confirm 
the dates on which each Phase was placed in service; and (iii) include copies of all filings made by the 
Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with respect to 
property placed in service as part of the Project. 
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[End of Article III]  
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ARTICLE IV 
 

FILOT PAYMENTS 
 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor Affiliates, 
as applicable, are required to make payments in lieu of ad valorem taxes to the County with respect to the 
Economic Development Property. Inasmuch as the Company anticipates an initial investment of sums 
sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 12-44-50(A)(1) of the 
FILOT Act, the County and the Company have negotiated the amount of the FILOT Payments in 
accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall make payments in lieu 
of ad valorem taxes on all Economic Development Property which comprises the Project and is placed in 
service, as follows: the Company and any Sponsor Affiliates, as applicable, shall make payments in lieu of 
ad valorem taxes during the Exemption Period with respect to the Economic Development Property or, if 
there are Phases of the Economic Development Property, with respect to each Phase of the Economic 
Development Property, said payments to be made annually and to be due and payable and subject to penalty 
assessments on the same dates and in the same manner as prescribed by the County for ad valorem taxes. 
The determination of the amount of such annual FILOT Payments shall be in accordance with the following 
procedure (subject, in any event, to the procedures required by the FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income tax 
basis for State income tax purposes for any real property and Improvements without regard to depreciation 
(provided, the fair market value of real property, as the FILOT Act defines such term, that the Company 
and any Sponsor Affiliates obtains by construction or purchase in an arms-length transaction is equal to the 
original income tax basis, and otherwise, the determination of the fair market value is by appraisal) and 
original income tax basis for State income tax purposes for any personal property less depreciation for each 
year allowable for property tax purposes, except that no extraordinary obsolescence shall be allowable.  The 
fair market value of the real property for the first year of the Exemption Period remains the fair market 
value of the real property and Improvements for the life of the Exemption Period.  The determination of 
these values shall take into account all applicable property tax exemptions that State law would allow to 
the Company and any Sponsor Affiliates if the property were taxable, except those exemptions that Section 
12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to establish 
the taxable value of the Economic Development Property (or each Phase of the Economic Development 
Property) in the year it is placed in service and in each of the 29 years thereafter or such longer period of 
years in which the FILOT Act and this Fee Agreement permit the Company and any Sponsor Affiliates to 
make annual FILOT payments. 

Step 3: Use a millage rate of 327.06 mills during the Exemption Period against the taxable value 
to determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 
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(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County.  If the Economic Development Property is deemed 
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any Sponsor 
Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with appropriate 
reductions equivalent to all tax exemptions which are afforded to the Company and such Sponsor Affiliates.  
Any amount determined to be due and owing to the County from the Company and such Sponsor Affiliates, 
with respect to a year or years for which the Company or such Sponsor Affiliates previously remitted FILOT 
Payments to the County hereunder, shall (i) take into account all applicable tax exemptions to which the 
Company or such Sponsor Affiliates would be entitled if the Economic Development Property was not and 
had not been Economic Development Property under the Act; and (ii) be reduced by the total amount of 
FILOT Payments the Company or such Sponsor Affiliates had made with respect to the Project pursuant to 
the terms hereof.  

Section 4.02  Special Source Credits 
 

(a) In accordance with and pursuant to Section 12-44-70 of the FILOT Act and Section 4-1-
175 of the MCIP Act, in order to reimburse the Company for qualifying capital expenditures incurred for 
costs of the Infrastructure during the Standard Investment Period, the Company shall be entitled to receive, 
and the County agrees to provide, annual Special Source Credits against the Company’s FILOT Payments 
for a period of ten (10) consecutive years in an amount equal to eighty-five percent (85%) for years 1 through 
5, sixty-five percent (65%) for years 6 through 10 and forty percent (35%) for years 11 through 20 of that 
portion of FILOT Payments payable by the Company with respect to the Project (that is, with respect to 
investment made by the Company in the Project during the Standard Investment Period), calculated and 
applied after payment of the amount due the non-host county under the MCIP Agreement. 

(b) Notwithstanding anything herein to the contrary, under no circumstances shall the Company 
be entitled to claim or receive any abatement of ad valorem taxes for any portion of the investment in the 
Project for which a Special Source Credit is taken. 

(c) In no event shall the aggregate amount of all Special Source Credits claimed by the Company 
exceed the amount expended with respect to the Infrastructure at any point in time. The Company shall be 
responsible for making written annual certification as to compliance with the provisions of the preceding 
sentence through the delivery of a certification in substantially the form attached hereto as Exhibit C.  

(d) As provided in Section 4-29-68 of the Code, to the extent any Special Source Credit is taken 
against fee in lieu of tax payment on personal property, and the personal property is removed from the Project 
at any time during the term of this Fee Agreement (and not replaced with qualifying replacement property), the 
amount of the fee in lieu of taxes due on the personal property for the year in which the personal property was 
removed from the Project shall be due for the two (2) years immediately following such removal. 

(e) Each annual Special Source Credit shall be reflected by the County Auditor or other 
authorized County official or representative on each bill for FILOT Payments sent to the Company by the 
County for each applicable property tax year, by reducing such FILOT Payments otherwise due by the 
amount of the Special Source Credit to be provided to the Company for such property tax year. 
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(f) The Special Source Credits are payable solely from the FILOT Payments, are not secured 
by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, are not an 
indebtedness of the County within the meaning of any State constitutional provision or statutory limitation, 
are payable solely from a special source that does not include revenues from any tax or license, and are not 
a pecuniary liability of the County or a charge against the general credit or taxing power of the County. 

(g) All fee-in-lieu of ad valorem taxes pursuant to the agreement received by the County for 
MCIP premises located in the County attributable to current MCIP property shall be distributed in 
accordance with Section 3 of Ordinance 2010-026 and Paragraph 7 of the MCIP Agreement.  All fee-in lieu 
of ad valorem  taxes pursuant to the agreement received by the County for MCIP premises located in the 
County attributable to MCIP property added on and after November 16, 2020 shall be distributed, net of 
special source credits provided by the County pursuant to Section 4-1-175 (“Net Park Fees”) as follows: 
First, 15% of Net Park Fees shall be deposited to Bond Fund created by Ordinance 2018-042 and used as 
required or permitted thereby, Second, 35% of Net Park Fees, and any surplus money under Ordinance 
2018-042, shall be deposited to the Capital Renewal and Replacement Fund of the County, and Third, 
remaining Net Park Fees shall be disbursed to each of the taxing entitles in the County which levy an old 
ad valorem property tax in any of the areas comprising the County’s portion of the MCIP in the same 
percentage as is equal to that taxing entity’s percentage of the millage rate (and proportion of operating and 
debt service millage) being levied in the current tax year for property tax purposes. 

Section 4.03  Failure to Achieve Minimum Investment and Jobs Creation Requirement 
 

(a) Should the Contract Minimum Investment Requirement or the Contract Minimum Jobs 
Creation Requirement not be met by the Company by the end of the Standard Investment Period, any 
subsequent Special Source Credits shall be reduced to thirty-five percent (35%) of that portion of FILOT 
Payments payable by the Company with respect to the Project (that is, with respect to investment made by the 
Company in the Project during the Investment Period), calculated and applied after payment of the amount 
due the non-host county under the MCIP Agreement; except, however, if the Contract Minimum Investment 
Requirement and the Contract Minimum Jobs Creation Requirement are both met by the end of the eighth 
(8th) tax year following the Commencement Date, then the Special Source Credits going forward shall return 
to sixty-five percent (65%) for years 9 through 10.  Any portion of Special Source Credits lost because of 
a failure to meet the Contract Minimum Investment Requirement or the Contract Minimum Jobs Creation 
Requirement by the end of the Standard Investment Period shall not be recoverable by the Company or its 
Sponsor Affiliates. 

 (b)  As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certification as to investment in the Project. Such certification shall be in substantially the form attached 
hereto as Exhibit B, and shall be due no later than the May 1 following the immediately preceding December 
31 of each year during the Investment Period. 

Section 4.04  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project in 
its sole discretion with the result that said components shall no longer be considered a part of the Project 
and, to the extent such constitute Economic Development Property, shall no longer be subject to the terms 
of this Fee Agreement.  Economic Development Property is disposed of only when it is scrapped or sold or 
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removed from the Project. If it is removed from the Project, it is subject to ad valorem property taxes to the 
extent the Property remains in the State and is otherwise subject to ad valorem property taxes. 

Section 4.05  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic Development 
Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement Property, then, pursuant 
and subject to the provisions of Section 12-44-60 of the FILOT Act, the Company or such Sponsor Affiliate 
shall make statutory payments in lieu of ad valorem taxes with regard to such Replacement Property in 
accordance with the following: 

(i) Replacement Property does not have to serve the same function as the Economic 
Development Property it is replacing.  Replacement Property is deemed to replace the oldest 
Economic Development Property subject to the Fee, whether real or personal, which is disposed of 
in the same property tax year in which the Replacement Property is placed in service.  Replacement 
Property qualifies as Economic Development Property only to the extent of the original income tax 
basis of Economic Development Property which is being disposed of in the same property tax year.  
More than one piece of property can replace a single piece of Economic Development Property.  
To the extent that the income tax basis of the Replacement Property exceeds the original income 
tax basis of the Economic Development Property which it is replacing, the excess amount is subject 
to annual payments calculated as if the exemption for Economic Development Property were not 
allowable.  Replacement Property is entitled to treatment under the Fee Agreement for the period 
of time remaining during the Exemption Period for the Economic Development Property which it 
is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be recorded 
using its income tax basis, and the calculation of the FILOT shall utilize the millage rate and 
assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the Payment in Lieu 

of Taxes with regard to the Economic Development Property shall be reduced in the same proportion as the 
amount of such Diminution in Value bears to the original fair market value of the Economic Development 
Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, that if at any time 
subsequent to the end of the Investment Period, the total value of the Project remaining in the County based 
on the original income tax basis thereof (that is, without regard to depreciation), is less than the FILOT Act 
Minimum Investment Requirement, then beginning with the first payment thereafter due hereunder and 
continuing until the Termination Date, the Project shall no longer be entitled to the incentive provided in 
Section 4.01, and the Company and any Sponsor Affiliate shall therefore commence to pay regular ad 
valorem taxes thereon, calculated as set forth in Section 4.01(b) hereof.   

[End of Article IV]  
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ARTICLE V 

 
PARTICULAR COVENANTS AND AGREEMENTS 

 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any Sponsor 
Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may end, and 
this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the Company 
ceases operations at the Project; provided, however, that the Special Source Credits provided for in this Fee 
Agreement shall automatically terminate if the Company ceases operations as set forth in this Section 5.01.  
For purposes of this Section, “ceases operations” means closure of the facility or the cessation of production 
and shipment of products to customers for a continuous period of twelve (12) months.  The provisions of 
Section 4.03 hereof relating to retroactive payments shall apply, if applicable, if this Fee Agreement is 
terminated in accordance with this Section prior to the end of the Investment Period.  Each of the Company 
and any Sponsor Affiliates agrees that if this Fee Agreement is terminated pursuant to this subsection, that 
under no circumstance shall the County be required to refund or pay any monies to the Company or any 
Sponsor Affiliates. 

Section 5.02  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all reasonable 
times and upon prior reasonable notice to enter upon and examine and inspect the Project. The County and 
its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable notice, to 
have access to examine and inspect the Company’s South Carolina property tax returns, as filed. The 
aforesaid rights of examination and inspection shall be exercised only upon such reasonable and necessary 
terms and conditions as the Company shall prescribe, and shall be subject to the provisions of Section 5.03 
hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 
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Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or a 
debt or general obligation of the County (it being intended herein that any obligations of the County with 
respect to the Special Source Credits shall be payable only from FILOT payments received from or payable 
by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall prevent the 
Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-120 
of the FILOT Act or any successor provision, any financing arrangements entered into by the Company or 
any Sponsor Affiliates with respect to the Project and any security interests granted by the Company or any 
Sponsor Affiliates in connection therewith shall not be construed as a transfer for purposes of the Transfer 
Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it is not intended in this Fee 
Agreement that the County shall impose transfer restrictions with respect to the Company, any Sponsor 
Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, contractors, 
and agents during the Term, and, the Company further, shall indemnify, defend and save the Indemnified 
Parties harmless against and from all claims arising during the Term from (i) entering into and performing 
its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach or default on the 
part of the Company or any Sponsor Affiliate in the performance of any of its obligations under this Fee 
Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate or its agents, contractors, 
servants, employees or licensees, (v) any act of negligence of any assignee or lessee of the Company or any 
Sponsor Affiliate, or of any agents, contractors, servants, employees or licensees of any assignee or lessee 
of the Company or any Sponsor Affiliate, or (vi) any environmental violation, condition, or effect with 
respect to the Project.  The Company shall indemnify, defend and save the County harmless from and 
against all costs and expenses incurred in or in connection with any such claim arising as aforesaid or in 
connection with any action or proceeding brought thereon, and upon notice from the County, the Company 
shall defend it in any such action, prosecution or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings required 
of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of this Fee 
Agreement, by the reason of the performance of any act requested of it by the Company or any Sponsor 
Affiliate, or by reason of the County’s relationship to the Project or by the operation of the Project by the 
Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in connection with the 
violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the County or any of the 
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other Indemnified Parties should incur any such pecuniary liability, then in such event the Company shall 
indemnify, defend and hold them harmless against all claims by or on behalf of any person, firm or 
corporation, arising out of the same, and all costs and expenses incurred in connection with any such claim 
or in connection with any action or proceeding brought thereon, and upon notice, the Company shall defend 
them in any such action or proceeding with legal counsel acceptable to the County (the approval of which 
shall not be unreasonably withheld); provided, however, that such indemnity shall not apply to the extent 
that any such claim is attributable to (i) the grossly negligent acts or omissions or willful misconduct of the 
County, its agents, officers or employees, or (ii) any breach of this Fee Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party resulting 
from any of the above-described acts of or failure to act by the Company or any Sponsor Affiliate, shall 
survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and shall 
be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and no 
recourse shall be had for the payment of any moneys hereunder against any member of the governing body 
of the County or any elected official, officer, agent, servants or employee of the County and no recourse 
shall be had against any member of the County Council or any elected official, officer, agent, servant or 
employee of the County for the performance of any of the covenants and agreements of the County herein 
contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all or 
any of their rights and interests under this Fee Agreement or with respect to all or any part of the Project, 
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of such 
arrangements with any financing or other entity with respect to this Fee Agreement or all or any part of the 
Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, synthetic 
lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar arrangement or 
succession of such arrangements, regardless of the identity of the income tax owner of such portion of the 
Project, whereby the transferee in any such arrangement leases the portion of the Project in question to the 
Company or any Sponsor Affiliate or operates such assets for the Company or any Sponsor Affiliate or is 
leasing the portion of the Project in question from the Company or any Sponsor Affiliate.  In order to 
preserve the FILOT benefit afforded hereunder with respect to any portion of the Project so transferred, 
leased, financed, or otherwise affected: (i) except in connection with any transfer to an Affiliate of the 
Company or of any Sponsor Affiliate, or transfers, leases, or financing arrangements pursuant to clause (b) 
above (as to which such transfers the County hereby consents), the Company and any Sponsor Affiliates, 
as applicable, shall obtain the prior consent or subsequent ratification of the County which consent or 
subsequent ratification may be granted by the County in its sole discretion and as evidenced by resolution 
passed by the County Council; (ii) except when a financing entity which is the income tax owner of all or 
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part of the Project is the transferee pursuant to clause (b) above and such financing entity assumes in writing 
the obligations of the Company or any Sponsor Affiliate, as the case may be, hereunder, or when the County 
consents in writing, no such transfer shall affect or reduce any of the obligations of the Company and any 
Sponsor Affiliates hereunder; (iii) to the extent the transferee or financing entity shall become obligated to 
make FILOT Payments hereunder, the transferee shall assume the then current basis of, as the case may be, 
the Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; (iv) 
the Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) days 
thereof, furnish or cause to be furnished to the County and the Department a true and complete copy of any 
such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall comply with 
all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company or 
any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the assumption 
by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate under this Fee 
Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this Section.   

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly provided 
for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice from the 
County, accompanied by such supporting documentation as may be necessary to evidence the County’s or 
Indemnified Party’s right to receive such payment, specifying the nature of such expense and requesting 
payment of same. 

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was due 
and, in the case of FILOT payments, at the rate for non-payment of ad valorem taxes under State law and 
subject to the penalties the law provides until payment. 
 
Section 5.13  Sponsor Affiliates 
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The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to the 
terms of a written joinder agreement with the County and the Company, in form reasonably acceptable to 
the County.  The Company shall provide the County and the Department with written notice of any Sponsor 
Affiliate designated pursuant to this Section within ninety (90) days after the end of the calendar year during 
which any such Sponsor Affiliate has placed in service any portion of the Project, in accordance with 
Section 12-44-130(B) of the FILOT Act. 
 

[End of Article V]  
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ARTICLE VI 
 

DEFAULT 
 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the following 
occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is diligently 
pursuing such action until the default is corrected, in which case the 30-day period shall be extended to 
cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the “Defaulting 
Entity”) shall have occurred and shall be continuing, the County may take any one or more of the following 
remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet the 
Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

 In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
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notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies that 
general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced collection of 
ad valorem taxes to collect any FILOT payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 
 

(ii) terminate this Fee Agreement as to the acting party; or 
 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, power, 
or remedy preclude any other or further exercise thereof or the exercise of any other right, power, or remedy 
hereunder. No waiver of any provision hereof shall be effective unless the same shall be in writing and 
signed by the waiving party hereto. 
 

[End of Article VI]  
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ARTICLE VII 
 

MISCELLANEOUS 
 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such provision 
shall control: 

 
If to the Company: 
 
[PROJECT MARINE] 
     
     
Attn:       
 
With a copy to: 
 
Maynard Nexsen PC 
Attn: James K. Price 
104 South Main Street, Suite 900 
Greenville, South Carolina 29601 
 
If to the County: 
 

 Anderson County 
Attn: County Administrator 

 P.O. Box 8002  
Anderson, South Carolina 29622-8002 
 
With a copy to: 
 
Anderson County Attorney 

 P.O. Box 8002  
Anderson, South Carolina 29622-8002 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of the 
County with any other political subdivision or the transfer of any rights of the County to any other such 
political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee Agreement 
shall bind and inure to the benefit of the successors of the County from time to time and any entity, officer, 
board, commission, agency, or instrumentality to whom or to which any power or duty of the County has 
been transferred. 
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Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue is 
unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of this 
Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the terms of 
this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent not 
inconsistent with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared illegal, 
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and such 
illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, valid, and 
enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the maximum 
benefits to be derived herefrom, it being the intention of the County to offer the Company and any Sponsor 
Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to locate the Project 
in the County.  In case a change in the FILOT Act or State laws eliminates or reduces any of the restrictions 
or limitations applicable to the Company and any Sponsor Affiliates and the FILOT incentive, the parties 
agree that the County will give expedient and full consideration to reformation of this Fee Agreement, and, 
if the County Council so decides, to provide the Company and any Sponsor Affiliates with the benefits of 
such change in the FILOT Act or State laws. 

Section 7.09  Termination by Company 
 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party hereto 
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(including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any provisions 
which are intended to survive termination shall survive such termination. In the year following such 
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu of 
taxation that would apply absent this Fee Agreement. The Company’s obligation to make FILOT Payments 
under this Fee Agreement shall terminate in the year following the year of such termination pursuant to this 
section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any representation 
to the other party which is not expressly set forth in this Fee Agreement or in certificates delivered in 
connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

Section 7.13      Facsimile/Scanned Signatures 
 

The parties agree that use of a fax or scanned signature and the signatures, initials, and handwritten 
or typewritten modifications to any of the foregoing shall be deemed to be valid and binding upon the 
parties as if the original signature, initials and handwritten or typewritten modifications were present on the 
documents in the handwriting of each party. 

 [End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and behalf by the Chairman of County Council and to be 
attested by the Clerk of the County Council; and the Company has caused this Fee Agreement to be executed 
by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 ANDERSON COUNTY, SOUTH CAROLINA 
 
 
(SEAL)      By:       

     Tommy Dunn, Chairman of County Council, 
     Anderson County, South Carolina 

 
 

ATTEST: 
 
 
       
Renee D. Watts, Clerk to County Council, 
Anderson County, South Carolina 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Tax and Special Source Credit Agreement] 
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      [PROJECT MARINE] 
 
 
             
      Name:       
      Its:       
 
                                                            

 

                                                                               

 

 

[Signature Page 2 to Fee in Lieu of Tax and Special Source Credit Agreement] 
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EXHIBIT A 
 
 

LEGAL DESCRIPTION 
 

[to be provided] 
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EXHIBIT B 
 
 

INVESTMENT AND JOBS CREATION CERTIFICATION 
 
 

 I __________, the __________ of [PROJECT MARINE] (the “Company”), do hereby certify in 
connection with Section 4.03 of the Fee in Lieu of Tax and Special Source Credit Agreement dated as of 
__________, 2024 between Anderson County, South Carolina and the Company (the “Agreement”), as 
follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment Period) 
and ending December 31, 20__, is $__________. 
 
 (3) The number of new, full-time jobs created at the Project since _____________, 20__ (the 
beginning date of the Investment Period) is _____ persons.  The total number of employees of the Company 
at the Project as of December 31, 20__ is ___ .  
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
 
             
      Name:       
      Its:       
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EXHIBIT C 
 

INFRASTRUCTURE INVESTMENT CERTIFICATION 
 
 

 I __________, the __________ of [PROJECT MARINE] (the “Company”), do hereby certify in 
connection with Section 4.02 of the Fee in Lieu of Tax and Special Source Credit Agreement dated as of 
__________, 2024 between Anderson County, South Carolina and the Company (the “Agreement”), as 
follows: 
 
 (1) As of the date hereof, the aggregate amount of Special Source Credits previously received 
by the Company and any Sponsor Affiliates is $_________. 
 
 (2) As of December 31, 20__, the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$_________. 

 
 (3) Of the total amount set forth in (2) above, $________ pertains to the investment in personal 
property, including machinery and equipment, at the Project.  The applicable personal property, and 
associated expenditures, are listed below: 
 

Personal Property Description  Investment Amount 
   
   
   
   

 
 All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
       
             
      Name:       
      Its:       
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RESOLUTION NO. 2024-020 
 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
INDUCEMENT AGREEMENT BY AND BETWEEN ANDERSON COUNTY, 
SOUTH CAROLINA AND PROJECT MARINE, WHEREBY, UNDER CERTAIN 
CONDITIONS, ANDERSON COUNTY WILL EXECUTE A FEE IN LIEU OF TAX 
AND SPECIAL SOURCE CREDIT AGREEMENT WITH RESPECT TO AN 
INDUSTRIAL PROJECT IN THE COUNTY WHEREBY THE PROJECT WOULD 
BE SUBJECT TO PAYMENT OF CERTAIN FEES IN LIEU OF TAXES, AND 
WHEREBY PROJECT/COMPANY WILL BE PROVIDED CERTAIN CREDITS 
AGAINST FEE PAYMENTS IN REIMBURSEMENT OF INVESTMENT IN 
RELATED QUALIFIED INFRASTRUCTURE; AND PROVIDING FOR 
RELATED MATTERS. 

 
WHEREAS, Anderson County, South Carolina (the “County”), acting by and through its County 

Council (the “County Council”), is authorized and empowered, under and pursuant to the provisions of 
Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park Act”), Code of Laws 
of South Carolina 1976, as amended (the “Code”), to enter into agreements with industry, to offer certain 
privileges, benefits and incentives as inducements for economic development within the County; to acquire, 
or cause to be acquired, properties as may be defined as “projects” in the Act and to enter agreements with 
the business or industry to facilitate the construction, operation, maintenance and improvement of such 
projects; to enter into or allow financing agreements with respect to such projects; and to accept any grants 
for such projects through which powers the industrial and business development of the State will be 
promoted, whereby the industry would pay fees-in-lieu-of taxes with respect to qualified industrial projects; 
to provide credits against payment in lieu of taxes for reimbursement in respect of investment in certain 
infrastructure serving the County or the project, including improved or unimproved real estate and personal 
property, including machinery and equipment, used in the manufacturing or industrial enterprise 
(collectively, “Infrastructure”); through all such powers, the industrial development of the State of South 
Carolina (the “State”) will be promoted and trade developed by inducing manufacturing and commercial 
enterprises to locate or remain in the State and thus utilize and employ the manpower, products and 
resources of the State and benefit the general public welfare the County by providing services, employment, 
recreation or other public benefits not otherwise provided locally; and  

 
WHEREAS, [PROJECT MARINE] (the “Company”) has requested that the County assist in the 

acquisition, construction and installation of land, buildings, improvements, fixtures, machinery, equipment, 
furnishings and other real and/or tangible personal property to constitute a manufacturing facility in the 
County (collectively, the “Project”), which will result in expected investment by the Company in the 
Project of at least $2,500,000 in non-exempt investment and the expected creation of at least fifty (50) new, 
full-time jobs (with benefits) in connection therewith, by December 31 of the fifth year after the first year 
which any portion of the Project is first placed in service; and 

 
WHEREAS, the Company has requested that the County enter into a fee in lieu of tax agreement 

with the Company, thereby providing for certain fee in lieu of tax and special source credit incentives with 
respect to the Project, all as more fully set forth in the Inducement Agreement (as hereinbelow defined) 
attached hereto and made a part hereof; and  

 
WHEREAS, the County has determined on the basis of the information supplied to it by the 

Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act and that the Project would serve the purposes of the FILOT Act; and  
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WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution (collectively, the “Multi-County Park Authority”), the 
County intends to cause the site on which the Project will be located, to the extent not already therein 
located, in a multi-county industrial and business park (a “Park”) established by the County pursuant to 
qualifying agreement with an adjoining South Carolina county (the “Park Agreement”); and 

 
WHEREAS, the County has determined and found, on the basis of representations of the 

Company, that the Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; that the Project 
will give rise to no pecuniary liability of the County or any incorporated municipality or a charge against 
the general credit or taxing power of either; that the purposes to be accomplished by the Project, i.e., 
economic development, creation of jobs, and addition to the tax base of the County, are proper 
governmental and public purposes; that the inducement of the location of the Project within the County and 
State is of paramount importance; and that the benefits of the Project will be greater than the costs; and the 
County has agreed to effect the delivery of an Inducement Agreement on the terms and conditions 
hereinafter set forth. 

 
NOW, THEREFORE, BE IT RESOLVED, by the County Council as follows: 
 
Section 1.  (a) Pursuant to the authority given to County Council by the South Carolina 

Constitution, the Code, the FILOT Act and the Multi-County Park Act, and subject to the enactment of 
required legislative authorizations by the County Council, and for the purpose of providing development 
incentives for the Project through the payment by the Company of fees in lieu of taxes with respect to the 
Project pursuant to Section 12-44-40 of the Act, and for the purpose of providing for the provision special 
source credits against payments in lieu of taxes made by the Company pursuant to a Park Agreement in order 
to allow reimbursement to the company for a portion of its investment in qualified Infrastructure within the 
meaning and purposes of Section 4-29-68 of the Code, there is hereby authorized to be executed an 
Inducement Agreement between the County and the Company pertaining to the Project, the form of which is 
now before the County Council (the “Inducement Agreement”) so as to establish, among other things, that 
the County and the Company will be parties to a fee in lieu tax (and special source credit) agreement (the 
“Fee Agreement”).  

 
(b)  The County Council will use its best efforts to take all reasonable acts to ensure that the 

Project will continuously be included within the boundaries of the Park or another qualified multi-county 
industrial or business park in order that the tax benefits contemplated hereunder and afforded by the laws 
of the State for projects located within multi-county industrial or business parks will be available to the 
Company for at least the term of the Fee Agreement. 

 
Section 2.  The provisions, terms and conditions of the Fee Agreement shall be prescribed and 

authorized by subsequent ordinance(s) of the County Council, which, to the extent not prohibited by law, 
shall be consistent with the terms of this Resolution. 

 
Section 3.  All orders, resolutions and parts thereof in conflict herewith are, to the extent of 

such conflict, hereby repealed. This resolution shall take effect and be in full force from and after its passage 
by the County Council. 

 
Section 4.  The authorization of the execution and delivery of the documents related to the 

Inducement Agreement and Fee Agreement and all other related documents or obligations of the County is 
subject to the compliance by the County Council with the provisions of the Home Rule Act regarding the 
procedural requirements for adopting ordinances and resolutions. 
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Section 5.  It is the intention of the County Council that this resolution shall constitute an 
inducement resolution with respect to the Project, within the meaning of the FILOT Act. 
 

DONE in meeting duly assembled this ___ day of ________, 2024. 
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 

 
By:        

      Tommy Dunn, Chairman 
Anderson County Council 

 
Attest: 
 
 
By:       
            Rusty Burns, County Administrator 
 Anderson County, South Carolina 
 
 
 
 
By:       
            Renee D. Watts, Clerk to Council 
 Anderson County, South Carolina 
 
 
 
Approved as to form: 
 
 
By:       
 Leon C. Harmon, County Attorney 
 Anderson County, South Carolina 
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INDUCEMENT AGREEMENT 
 
 THIS INDUCEMENT AGREEMENT (this “Agreement”) made and entered into as of 
__________, 2024 by and between ANDERSON COUNTY, SOUTH CAROLINA, a body politic and 
corporate and a political subdivision of the State of South Carolina (the “County”), and PROJECT 
MARINE, a South Carolina limited liability company (the “Company”). 
 

WITNESSETH: 
 

ARTICLE I 
RECITATION OF FACTS 

 
 Section 1.1. As a means of setting forth the matters of mutual inducement which have resulted 
in the making and entering into of this Agreement, the following statements of fact are herewith recited: 
 
 (a) The County, by and through its County Council, is authorized and empowered by the 
provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park Act”), 
Code of Laws of South Carolina 1976, as amended (the “Code”), to allow for the payment of certain fees 
in lieu of ad valorem taxes with respect to industrial properties; to issue special source revenue bonds, or in 
the alternative, to provide special source credits against payment in lieu of taxes for reimbursement in respect 
of investment in certain infrastructure serving the County or the project, including improved or unimproved 
real estate and personal property, including machinery and equipment, used in the manufacturing or industrial 
enterprise (collectively, “Infrastructure”); through all such powers the industrial development of the State 
of South Carolina (the “State”) will be promoted and trade developed by inducing new industries to locate 
in the State and by encouraging industries now located in the State to expand their investments and thus 
utilize and employ manpower and other resources of the State and benefit the general public welfare of the 
County by providing services, employment, recreation or other public benefits not otherwise provided 
locally. 
 
 (b) The Company requested that the County assist in the acquisition, construction and 
installation of land, buildings, improvements, fixtures, machinery, equipment, furnishings and other real 
and/or tangible personal property to constitute a manufacturing facility in the County (collectively, the 
“Project”), which will result in an expected investment by the Company in the Project of at least $2,500,000 
(the “Investment Target”) and the expected creation by the Company of at least fifty (50) net new, full-time, 
jobs (with benefits) with respect thereto (the “Jobs Creation Target”), all by December 31 of the fifth year 
after the first year in which any portion of the Project is first placed in service (the “Investment Period”). 
 
 (c) Pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article VIII, 
Section 13 of the South Carolina Constitution, the County will use its best efforts to place the site of the Project 
in a multi-county industrial and business park (the “Park”) established by the County pursuant to qualifying 
agreement with Greenville County or other adjoining county in the State (the “Park Agreement”). 
 
 (d) The County has determined after due investigation that the Project would be aided by the 
availability of the assistance which the County might render through applicable provisions of the FILOT 
Act and the Multi-County Park Act as economic development incentives, and the inducements offered, will, 
to a great degree, result in the Project locating in the County. Pursuant to this determination, the Company 
and the County have agreed to negotiate for payments in lieu of ad valorem taxes as authorized by the 
FILOT Act, and the Company and the County have agreed as set forth in the Fee Agreement, pursuant to 
Section 4-1-175 of the Multi-County Park Act, that the Company would be afforded certain credits as 
described herein against its payments in lieu of taxes in respect of the Company’s investment in qualified 
Infrastructure within the meaning and purposes of Section 4-29-68 of the Code. 
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 (e) The County has given due consideration to the economic development impact of the 
Project, and as a preliminary matter, based on representations by the Company, hereby finds and determines 
that (i) the Project is anticipated to benefit the general public welfare of the County by providing service, 
employment, recreation or other public benefits not otherwise provided locally, (ii) the Project will give 
rise to no pecuniary liability of the County or any incorporated municipality or a charge against the general 
credit or taxing power of either, (iii) the purposes to be accomplished by the Project, i.e., economic 
development, retention of jobs, and addition to the tax base of the County, are proper governmental and 
public purposes, (iv) the inducement of the location of the Project within the County and State is of 
paramount importance and (v) the benefits of the Project will be greater than the costs. The County, 
therefore, has agreed to effect the issuance and delivery of this Agreement, pursuant to the FILOT Act, the 
Multi-County Park Act and a Resolution of the County Council dated ________, 2024, and on the terms 
and conditions set forth. 
 
 

ARTICLE II 
UNDERTAKINGS ON THE PART OF THE COUNTY 

 
 The County agrees as follows: 
 
 Section 2.1. The County, subject to the limits set forth herein, agrees to enter into a Fee in Lieu 
of Tax and Special Source Credit Agreement with the Company with respect to the Project (the “Fee 
Agreement”).  
 
 Section 2.2. The Fee Agreement will be executed at such time and upon such mutually 
acceptable terms as the Company shall request, subject to the provisions of Sections 2.7 and 4.2 herein. 
 
 Section 2.3. The terms and provisions of the Fee Agreement shall be substantially in the form 
generally utilized in connection with the FILOT Act, as to be agreed upon by the County and the Company. 
The Fee Agreement shall contain, in substance, the following provisions: 
 

(a) The term of the Fee Agreement will be for a period of thirty (30) years, commencing with 
the first year of the capital investment made under the Fee Agreement. 

(b) The Fee Agreement shall provide that, in the performance of the agreements contained 
therein on the part of the County, such agreement will not give rise to any pecuniary liability of the County 
and shall not create a charge against the general credit or taxing power of the County, the State or any 
incorporated municipality. 

(c) The Fee Agreement shall contain a provision requiring the Company to make payments in 
lieu of taxes to the County for a period of thirty (30) years after each year of the capital investment made 
under the Fee Agreement during the Investment Period. The amounts of such payments shall be determined 
by using (i) an assessment ratio of 6%; (ii) a fixed millage rate of 327.06 mills (that is, the cumulative 
millage rate in effect at the site of the Project for all taxing entities as of June 30, 2024); and (iii) the fair 
market value of the Project property as determined by the South Carolina Department of Revenue in 
accordance with the FILOT Act. For purposes of computing the amount of such fee, in accordance with the 
terms of Section 12-44-50(2) of the FILOT Act, the property shall be allowed all applicable property tax 
exemptions except the exemption allowed under Section 3(g) of Article X of the Constitution of the State 
of South Carolina and the exemptions allowed pursuant to Sections 12-37-220(B)(32) and (34) of the Code.  
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(d) The Company may dispose of and replace property subject to fee in lieu of tax payments, 
as set forth in Section 12-44-60 of the FILOT Act; the fee with respect to such replacement property shall 
be calculated in accordance with the provisions of said Section 12-44-60. 

 Section 2.4. The County hereby permits the planning, design, acquisition, construction and 
carrying out of the Project to commence prior to the execution and delivery of the Fee Agreement. Contracts 
for construction and for purchase of machinery, equipment and personal property deemed necessary under 
the Fee Agreement or that are otherwise permitted under the FILOT Act may be let by the Company, in its 
sole discretion. 
 
 Section 2.5. Pursuant to Section 4-1-175 of the Multi-County Park Act, the County, subject to 
the limits set forth herein, including Sections 2.7 and 4.2 hereof and pursuant to the Fee Agreement, will 
provide a special source credit against payments in lieu of taxes by the Company pursuant to the Park 
Agreement or the Fee Agreement, as the case may be, to reimburse the Company in respect of its investment 
in Infrastructure pertaining to the Project. In these respects, the Company shall be entitled to claim an annual 
special source credit equal to eighty-five percent (85%) of each year’s payments in lieu of taxes for years 
1 through 5, sixty-five percent (65%) for years 6 through 10 and thirty-five (35%) for years 11 through 20 
pursuant to the Park Agreement, to be calculated and applied after any amount due the non-host county(ies), 
with respect to the Project (that is, with respect to investment made by the Company under the Fee 
Agreement during the Investment Period) for twenty (20) consecutive years.  
 
 Notwithstanding anything herein to the contrary, under no circumstances shall the Company be 
entitled to claim or receive any abatement of ad valorem taxes for any portion of investment in the Project 
for which a special source credit is taken. 
 

In no event shall the aggregate amount of any special source credits claimed by the Company 
exceed the amount expended by it with respect to the Infrastructure at any point in time. 
 
 Section 2.6. Subject to the matters contained herein, the Fee Agreement will be executed at 
such time and upon such mutually acceptable terms as the parties shall agree. 
 
 Section 2.7. Notwithstanding anything in this Agreement to the contrary, the authorization by 
the County of the Fee Agreement is subject to compliance by the County with the provisions of the Home 
Rule Act regarding the enactment of ordinances and shall not constitute a general obligation or indebtedness 
of the County nor a pledge of the full faith and credit or the taxing power of the County. Further, the County 
will perform such other acts and adopt such other proceedings, consistent with this Agreement, as may be 
required to faithfully implement this Agreement and will assist, in good faith and with all reasonable 
diligence, with such usual and customary governmental functions as will assist the successful completion 
of the Project by the Company. The County has made no independent legal or factual investigation 
regarding the particulars of this Agreement or the transaction contemplated hereunder and, further, executes 
this Agreement in reliance upon the representations by the Company that the Agreement and related 
documents comply with all laws and regulations, particularly those pertinent to industrial development 
projects in the State. 
 
 Section 2.8. Should the Company fail to meet the Investment Target or the Jobs Creation Target 
by the end of the Investment Period, any subsequent special source credits shall be reduced to thirty-five 
percent (35%) of that portion of payments in lieu of taxes payable by the Company with respect to the Project 
(that is, with respect to investment made by the Company in the Project during the Investment Period), 
calculated and applied after payment of the amount due the non-host county under the Park Agreement; 
except, however, if the Investment Target and the Jobs Creation Target are both met by the end of the eighth 
(8th) tax year following the year the Project is placed in service, then the special source credits going forward 
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shall return to the original schedule of sixty-five percent (65%) for years 9 through 10.  Any portion of 
special source credits lost because of a failure to meet the Investment Target or the Jobs Creation Target by 
the end of the Investment Period shall not be recoverable by the Company.  
 
 
 

ARTICLE III 
UNDERTAKINGS ON THE PART OF THE COMPANY 

 
 Section 3.1. Except with respect to the Fee Agreement, the County will have no obligation to 
assist the Company in finding any source of financing for all or any portion of the property constituting the 
Project and the Company may endeavor to finance the Project to the extent required to finance the cost of 
the acquisition and installation of the Project. 
 
 Section 3.2. If the Project proceeds as contemplated: 
 
 (a) The Company agrees to enter into the Fee Agreement, under the terms of which it will 
obligate themselves to make the payments required by the FILOT Act including, but not limited to, 
payments in lieu of taxes at rates calculated in accordance with Section 2.3(d) hereof; 
 
 (b) With respect to the Project, the Company agrees to reimburse the County for all out-of-
pocket costs, including reasonable attorney’s fees of the County actually incurred, and other out-of-pocket 
expenditures to third parties to which to which the County might be reasonably put with regard to executing 
and entering into this Agreement and the Fee Agreement; 
 

(c) The Company agrees to hold the County harmless from all pecuniary liability including, 
without limitation, environmental liability, and to reimburse the County for all expenses to which the 
County might be put in the fulfillment of its obligations under this Agreement and in the negotiation and 
implementation of its terms and provisions, including reasonable legal expenses and fees;  
 

(d) The Company agrees to apply for, and use commercially reasonable efforts to obtain, all 
permits, licenses, authorizations and approvals required by all governmental authorities in connection with 
the construction and implementation of the Project;  
 

(e) The Company agrees to indemnify, defend and hold the County and the individual members, 
officers, agents and employees thereof harmless against any claim or loss or damage to property or any injury 
or death of any person or persons occurring in connection with the planning, design, acquisition, construction, 
leasing, carrying out or operation of the Project, including without limitation any environmental liability. The 
defense obligation shall be supplied with legal counsel reasonably acceptable to the County. The Company 
agrees also agrees to reimburse or otherwise pay, on behalf of the County, any and all expenses not 
hereinbefore mentioned incurred by the County in connection with the Project, including the review and 
execution of the Resolution and this Agreement; and 
 

(f) The Company agrees to use commercially reasonable efforts to meet, or cause to be met, 
the Investment Target and the Jobs Creation Target during the Investment Period. 
 

ARTICLE IV 
GENERAL PROVISIONS 

 
 Section 4.1. All commitments of the County under Article II hereof are subject to all of the 
provisions of the FILOT Act and the Multi-County Park Act, including, without limitation, the condition 
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that nothing contained in this Agreement shall constitute or give rise to a pecuniary liability of the County 
or any incorporated municipality or a charge against the general credit or taxing powers of either. 
 
 THIS AGREEMENT AND THE SPECIAL SOURCE CREDITS PROVIDED FOR 
HEREUNDER ARE LIMITED OBLIGATIONS OF THE COUNTY PROVIDED BY THE COUNTY 
SOLELY FROM THE NET FEE PAYMENTS RECEIVED AND RETAINED BY THE COUNTY, AND 
DO NOT AND SHALL NEVER CONSTITUTE AN INDEBTEDNESS OF THE COUNTY WITHIN THE 
MEANING OF ANY CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS OF 
ARTICLE X, SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) OR STATUTORY 
LIMITATION, AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE RISE TO A 
PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS GENERAL CREDIT OR 
TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING POWER OF THE COUNTY ARE NOT 
PLEDGED FOR THE SPECIAL SOURCE CREDITS. 
 
 Section 4.2. All commitments of the County and the Company hereunder are subject to the 
condition that the County and the Company agree on mutually acceptable terms and conditions of all 
documents, the execution and delivery of which are contemplated by the provisions hereof, and the adoption 
by the County Council of an ordinance authorizing the execution and delivery of such documents and 
approving the terms thereof. If the parties enter into the Fee Agreement and the Infrastructure Agreement, 
each party shall perform such further acts and adopt such further proceedings as may be required to 
faithfully implement its undertakings pursuant to such agreements. 
 
 Section 4.3. If for any reason this Agreement (as opposed to the Fee in Lieu of Tax and Special 
Source Credit Agreement, which are contemplated to be negotiated, signed and delivered subsequent to the 
execution and delivery of this Agreement) is not executed and delivered by the Company on or before 
December 31, 2024, the provisions of this Agreement may be cancelled by the County by delivery of written 
notice of cancellation signed by the County Administrator and delivered to the Company; thereafter neither 
party shall have any further rights against the other and no third parties shall have any rights against either 
party except that the Company shall pay the out-of-pocket expenses to third parties of officers, agents and 
employees of the County and counsel for the County incurred in connection with the authorization and 
approval of the Fee Agreement. 
 
 Section 4.4. The parties understand that the Company may choose not to proceed with the 
Project, in which event this Agreement shall be cancelled and, subject to parties’ obligations described in 
Section 4.3 hereof, neither party shall have any further rights against the other, and no third party shall have 
any rights against either party. 
 
 Section 4.5. To the maximum extent allowable under the FILOT Act and the Multi-County 
Park Act, the Company may, with the prior consent of the County (which shall not be unreasonably 
withheld), assign (including, without limitation, absolute, collateral, and other assignments) all or part of 
its rights and/or obligations under this Agreement to one or more other entities, in connection with the Fee 
Agreement, without adversely affecting the benefits to the Company or its assignees pursuant hereto or 
pursuant to the FILOT Act or the Multi-County Park Act; provided, however, that the Company may make 
any such assignment to an affiliate of the Company without obtaining the consent of the County, to the 
extent permitted by law. 
 
 Section 4.6. This Agreement may not be modified or amended except by a writing signed by or 
on behalf of all parties by their duly authorized officers and approved by appropriate legal process. No 
amendment, modification, or termination of this Agreement, and no waiver of any provisions or consent 
required hereunder shall be valid unless consented to in writing by all parties. 
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 Section 4.7. Nothing in this Agreement or any attachments hereto is intended to create, and no 
provision hereof should be so construed or interpreted as to create any third party beneficiary rights in any 
form whatsoever nor any form of partnership or other legal entity relationship between the County and the 
Company. 
 
 Section 4.8. This Agreement constitutes the entire agreement between the parties regarding the 
matters set forth herein. This Agreement shall be interpreted by the laws of the State. 
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 IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed this 
Inducement Agreement on the respective dates indicated below, as of the date first above written. 
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
       
Tommy Dunn, Chairman 
Anderson County Council 
 

 
Attest: 
 
 
By:       
            Renee D. Watts, Clerk to Council 
 Anderson County, South Carolina 
 
 
 
 

[SIGNATURE PAGE 1 OF INDUCEMENT AGREEMENT] 
  



11 
NPDocuments:62804730.2  

 
 

[PROJECT MARINE] 
 
 
      By:       
      Name:       
      Title:       
 
 
 
 

[SIGNATURE PAGE 2 OF INDUCEMENT AGREEMENT] 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of a resolution which was adopted by the County 
Council at its meeting of _______________, 2024, at which meeting a quorum of members of the County 
Council were present and voted, and an original of which resolution is filed in the permanent records of the 
County Council. 
 
 
 ________________________________________ 
 Clerk to Anderson County Council 
 
Dated:  ___________, 2024 
 
 
 
 















 
 
 
 

           TO:               Administration 
 

FROM:        J. Stone Fleet Manager  
 

DATE:          4.8.2024 

RE:              Donation Request 

Administration has requested the donation of a pickup truck to Re-Build Anderson. The 
following unit is available for donation. 2015 Ford F-250 with 155,511 miles. It is a 4x4 Crew Cab 
truck. Vin# 1FT7W2B63FEC56655 Estimated Value- 10,000 dollars. 

 

 

           Thanks. J Stone Fleet Manager  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
  Tommy Dunn 

Chairman, District 5 
 

Brett Sanders 
V. Chairman, District 4 

John B. Wright, Jr. 
Council District 1 

 
Glenn Davis 
Council District 2 

Greg Elgin 
Council District 3 

 
Jimmy Davis 
Council District 6 

Cindy Wilson 
Council District 7 

 
Renee D. Watts 
Clerk to Council 

 

 
Rusty Burns | County Administrator 
rburns@andersoncountysc.org 

 

PO Box 8002, Anderson, South Carolina 29622-8002 | www.andersoncountysc.org 

mailto:rburns@andersoncountysc.org
http://www.andersoncountysc.org/


 
 

           TO:               Administration 
 

FROM:        J. Stone Fleet Manager for the County of Anderson 
 

DATE:          4.10.2023 

RE:              Donation of Truck Chassis 24030 
 
 

Fleet Services as received a request from Anderson County Fire Service Board to donate 
a truck chassis that was recently replaced with a new truck for Hazmat. The truck would 
be titled to the City of Anderson and would be utilized at the Fire Training facility under a 
Memo of Understanding with the Board and the City.  

Vin# 1FDXF46F8YEB88826  Mileage: 140,177  F450 2wd Manual Est Value $4500 dollars. 

           Thanks. J Stone Fleet Manager  

                                       
 
 Generator is not Included…. 
 
 
 
 
 
 
 
 
   









 

 

Tommy Dunn 
Chairman, District Five 

 
Brett Sanders 

V. Chairman, District Four 

PO Box 8002, Anderson, South Carolina 29622-8002 | www.andersoncountysc.org 
 
 

John B. Wright, Jr. 
District One 

 
Glenn Davis 

District Two 

Greg Elgin 
District Three 

 
Jimmy Davis 

District Six 

M. Cindy Wilson 
District Seven 

 
Renee Watts 
Clerk to Council 

 
 
 

Rusty Burns 
County Administrator 

 
 
 

AGENDA 
Public Safety Committee Meeting 
Tuesday, April 9, 2024, 8:00 am 

101 South Main Street 
Anderson, SC 

County Council Chambers 
Chairman Greg Elgin, Presiding 

 
 

 
 
 
1. CALL TO ORDER                   Chairman Greg Elgin 
 
 

 
     2.  INVOCATION & PLEDGE OF ALLEGIANCE                                Hon. Brett Sanders 
 
 
 
     3. ANDERSON COUNTY EMERGENCY SERVICES:                            Mr. Steven Kelly   
         Year-to-Date Review  
 
 
     4. MEDSHORE AMBULANCE SERVICE:                                                  Mr. Josh Shore                      

Contract Review and Request                                              
 
                                                                                                          
                                                                                                                           
     5. CITIZEN COMMENTS 
 
 
 
     6. ADJOURNMENT      
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