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AGENDA 
Special Presentation Meeting 

Tuesday, February 18, 2025, at 6:00 p.m. 
Historic Courthouse 
101 S. Main Street 

Anderson, South Carolina 
Chairman Tommy Dunn, Presiding 

 
1. CALL TO ORDER 
 
 
2. RESOLUTIONS/PROCLAMATIONS: 
    a. 2025-004: A Resolution honoring and celebrating the Nurses Honor Guard of South Carolina for its dedication 

to honoring nurses and preserving the traditions of the nursing profession; and other matters related thereto. 
 

Hon. Cindy Wilson 
 
3. PRESENTATION BY NURSES HONOR GUARD OF SOUTH CAROLINA 
 
 
4. PRESENTATION BY ANDERSON ALUMNAE CHAPTER OF DELTA SIGMA THETA SORORITY 
 
 
5. ADJOURNMENT 

 
 
 

 AGENDA 
ANDERSON COUNTY COUNCIL 

REGULAR MEETING 
Tuesday, February 18, 2025, at 6:30 p.m. 

Historic Courthouse 
101 South Main Street 

Anderson, South Carolina 
Chairman Tommy Dunn, Presiding 

 
 
1. CALL TO ORDER 
  
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE                                                                Hon. Cindy Wilson  
 
 
3. APPROVAL OF MINUTES                                                                                                           February 4, 2025 
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4. 2024 OUTSTANDING SAFETY ACHIEVEMENT AWARD PRESENTED TO ANDERSON COUNTY 
BY THE SOUTH CAROLINA COUNTIES WORKERS’ COMPENSATION TRUST AND SC 
ASSOCIATION OF COUNTIES 

 
Mr. Rusty Burns 

 
5. CITIZENS COMMENTS                                                                                                        Agenda Matters Only 
                                                                                                                                  THREE-MINUTE TIME LIMIT 
 
 
6. ORDINANCE THIRD READING:       
    a. 2025-003: An Ordinance to amend Ordinance #99-004, the Anderson County Zoning Ordinance, as adopted 

July 20, 1999, by amending the Anderson County Official Map to rezone +/- 16.77 acres from Industrial 
District (I-2) to R-10 (Single-Family Residential) on a parcel of land identified in the Hopewell Precinct as 
shown in Deed Book 17721 at page 242.  The parcels are further identified as TMS #144-00-05-013 and #144-
00-05-014. [District 4] (PUBLIC HEARING THREE MINUTE TIME LIMIT) 

 
Ms. Alesia Hunter (allotted 5 minutes) 

 
 

    b. 2025-004: An Ordinance to amend Ordinance #99-004, the Anderson County Zoning Ordinance, as adopted 
July 20, 1999, by amending the Anderson County Official Map to rezone +/- 175.96 acres from Single-Family 
Residential District (R-20) to R-A2 (Residential Agriculture (2.0 acre min.) and R-12 (Single-Family 
Residential District) on a parcel of land identified in the Hopewell Precinct as shown in Deed Book 12915 at 
page 228.  The parcel further identified as TMS #144-00-03-001. [District 4] (PUBLIC HEARING THREE 
MINUTE TIME LIMIT) 

Ms. Alesia Hunter (allotted 5 minutes) 
 
 

 
    c. 2025-005: An Ordinance to authorize the transfer of real property bearing TMS No.: 148-22-01-009 (Tract A) 

to the current owner of a tract from which Tract A was deeded to Anderson County Water and Sewer Authority 
for location of a package of wastewater treatment plant; and other matters related thereto. (PUBLIC 
HEARING THREE MINUTE TIME LIMIT) 

 
    Mr. Rusty Burns (allotted 5 minutes) 

 
 
7. ORDINANCE SECOND READING: NONE 
  
 

 
8. ORDINANCE FIRST READING:  
    a. 2025-006: An Ordinance authorizing the execution and delivery of a fee in lieu of tax agreement by and 

between Anderson County, South Carolina and a company or companies known to the county as “Project Elk” 
with respect to certain economic development property in the county, whereby such property will be subject to 
certain payments in lieu of taxes, including the provision of certain special source credits; and other matters 
related thereto. [Project Elk] 

Mr. Burriss Nelson (allotted 5 minutes) 
 

 
    b. 2025-007: An Ordinance to amend an agreement for the development of a joint county industrial and business   

park (2010 Park) of Anderson and Greenville Counties so as to enlarge the park; and other matters related 
thereto. 

Mr. Burriss Nelson (allotted 5 minutes) 
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    c.2025-008: An Ordinance to transfer 24 parcels of real property to Non-profit Corporations; and other matters  
related thereto. 

Mr. Jordan Thayer (allotted 5 minutes) 
  
    d. 2025-009: An Ordinance to facilitate the definition of Anderson County’s right-of-way along Propes Road near 

its intersection with McNeely Road; and other matters related thereto. 
Mr. Rusty Burns (allotted 5 minutes) 

    
    e. 2025-010: An Ordinance to amend Chapter 24-119 and the bufferyard requirements table of the Anderson 

County Code of Ordinances, such that buffers will be required in zoned and un-zoned unincorporated areas of 
Anderson County and along roads within Anderson County; and other matters related thereto. 

 
Mr. Tommy Dunn (allotted 5 minutes) 

 
 

9. RESOLUTIONS: 
    a. 2025-005: A Resolution authorizing the execution and delivery of an inducement agreement by and between 

Anderson County, South Carolina and Project Elk, whereby, under certain conditions, Anderson County will 
execute a fee in lieu of tax and special source credit agreement with respect to a project in the county whereby 
the project would be subject to payment of certain fees in lieu of taxes, and whereby the project/company will 
be provided certain credits against fee payments in reimbursement of investment in related qualified 
infrastructure; and providing for related matters. [Project Elk] 

Mr. Burriss Nelson (allotted 5 minutes)  
 

  
    b. 2025-006: A Resolution to approve amendments to the Anderson County, South Carolina Stormwater Design 

Manual to incorporate revisions to fill slope and retaining wall buffers; and other matters related thereto. 
(INFORMATION ONLY, NO VOTES WILL BE TAKEN) 

 
Mr. Tommy Dunn (allotted 5 minutes) 

 
 
10. APPROVAL OF DUKE ENERGY NUCLEAR AGREEMENT                                              Mr. Rusty Burns 
 
 
 
11. BID APPROVALS/CHANGE ORDERS:                                                                                  Mr. Rusty Burns 
      a. Bid #25-016 ACTC #139, 143, 145 & 148 
      b. RFP #25-017 Disaster Recovery & FEMA Assistance 
 
12. REPORT FROM THE PLANNING AND PUBLIC WORKS COMMITTEE MEETINGS:  

Ms. Cindy Wilson 
      a. Meeting held on February 6, 2025 
          (1) Ordinance 2025-011: An Ordinance to amend sections 24-138 and 24-140 of the Anderson County, South 

Carolina, Code of Ordinances so as to require Planning Commission approval for certain dwelling units; 
and other matters related thereto. 

      b. Meeting held on February 13, 2025 
          (1) Ordinance 2025-012: An Ordinance to amend Section 24-119 of the Anderson County, South Carolina, 

Code of Ordinances to add additional requirements for landscaping and bufferyard requirements; and 
other matters related thereto. 

          (2) Ordinance 2025-013: An Ordinance to implement a large-scale residential development moratorium, 
subject to conditions, on developments encompassing more than 25 residential dwelling units; and other 
matters related thereto. 
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13. REQUEST BY COUNCIL: 
      a. Anderson Christian School-All Districts   
    
 
14. ADMINISTRATOR'S REPORT    
      a. Building and Codes Report 
      b. Paving Report 
      c. Special Projects 
 
15. CITIZENS COMMENTS                                                                                                     Non-Agenda Matters  
                                                                                                                                  THREE-MINUTE TIME LIMIT 
 
16. REMARKS FROM COUNCIL 
 
 
17. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
Anyone who requires an auxiliary aid or service for effective communication, or a 

modification of policies or procedures in order to participate in this program, service 
or activity please contact the office of the program, service or activity as soon as 

possible but no later than 24 hours before the scheduled event. For assistance, please 
contact the Clerk to Council at (864) 260-1036. 



 
 

RESOLUTION #2025-004 

A RESOLUTION HONORING AND CELEBRATING THE NURSES HONOR GUARD OF 
SOUTH CAROLINA FOR ITS DEDICATION TO HONORING NURSES AND PRESERVING 
THE TRADITIONS OF THE NURSING PROFESSION; AND OTHER MATTERS RELATED 

THERETO. 

Whereas nursing is more than a profession—it is a calling, answered by those who step into life’s most 
fragile moments with steady hands and compassionate hearts, providing care, comfort, and dignity when 
it matters most; and 
 
Whereas the Nurses Honor Guard of South Carolina, founded in 2019 by Stormy Shealy and a group of 
nurses in the Upstate, has grown into a statewide organization of more than 300 members who volunteer 
their time to honor their fellow nurses; and 
 
Whereas these volunteers offer a simple but profound service: standing in full dress uniform at funerals, 
calling nurses out of service for a final time, and performing living tributes for those nearing the end of 
life—acts that bring comfort to families and preserve the legacy of a profession built on service; and 
 
Whereas the Nurses Honor Guard of South Carolina provides all services at no cost to the nurses or 
their families, working quietly, without recognition, to ensure that no nurse’s life of service goes 
unrecognized; 
 
Now, therefore, be it resolved in a meeting duly assembled this 18th day of February 2025 that the 
Anderson County Council hereby honors and celebrates the Nurses Honor Guard of South Carolina for 
its commitment to honoring nurses, preserving tradition, and reminding us all of the enduring impact of 
a life dedicated to care. 

 
FOR ANDERSON COUNTY: 
 
____________________       ________________                  ________________          _______________ 
Tommy Dunn, Chairman            Chris N. Sullivan                           Glenn Davis                           Greg Elgin 
District Five                                District One                                   District Two                           District Three 
 
                                                _________________               ______________               _______________ 
                                                Brett Sanders, Vice Chairman      Jimmy Davis                          M. Cindy Wilson 
                                                     District Four                                 District Six                             District Seven 
ATTEST: 
 
_____________________         ____________________ 
Rusty Burns                               Renee Watts 
County Administrator                Clerk to Council 
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1 TOMMY DUNN:  At this time
2 I’d like to call the regular Anderson County Council
3 meeting of February the 4th to order.  I’d like to
4 welcome each and every one of you here tonight.  And
5 thank y’all for coming out and participating in your
6 local county government.
7 At this time I’d like to ask Councilman Jimmy
8 Davis if he would lead us in the invocation and pledge
9 of allegiance.  If we’d all rise, please.
10 JIMMY DAVIS:  Let us pray.
11 INVOCATION AND PLEDGE OF ALLEGIANCE BY JIMMY DAVIS
12 TOMMY DUNN:  Moving on,
13 are there any corrections or changes to be made to the
14 January 7, 2025 minutes?
15 CINDY WILSON:  Mr. Chairman,
16 may I make the motion that we accept the minutes of
17 January 7th as presented?
18 TOMMY DUNN:  Have a
19 motion.  Have a second?
20 CHRIS SULLIVAN:  Second.
21 TOMMY DUNN:  Second by
22 Councilman Sullivan.  All in favor of the motion show
23 of hands.  All opposed like sign.  Show the motion
24 carries unanimously.
25 Moving on to item number -- or the meeting minutes
26 of January 21st, 2025.  Are there any changes or
27 corrections to be made to those?
28 CINDY WILSON:  May I?  I
29 didn’t attend.  However, it says special called County
30 Council meeting on the cover.  And I think we were
31 regularly scheduled, weren’t we?
32 TOMMY DUNN:  Yes, ma’am.
33 Ms. Wilson makes a motion we approve the minutes
34 with that correction to be made.  Do we have a second?
35 GREG ELGIN:  Second.
36 TOMMY DUNN:  Second by
37 Councilman Elgin.  All in favor of the motion show of
38 hands.  All opposed like sign.  Show the motion
39 carries unanimously.
40 We’re going to move on to number 4, Proclamation
41 designating February 2025 as Black History Month in
42 Anderson County.  It’s from all Council members.
43 Mr. Davis, do you want to read that into the
44 record?
45 GLENN DAVIS:       Yes, sir, I
46 sure will.  Thank you, Mr. Chairman.
47 This is a Proclamation designating February 2025
48 as Black History Month in Anderson County.
49 Whereas during Black History Month, it is
50 imperative to reflect on the numerous achievements and
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1 contributions African Americans have made to our
2 society throughout history, and 
3 Whereas Black History Month grew out of the
4 establishment of Negro History Week in 1926 by Carter
5 G. Woodson, and was finally adopted in 1976 as a way
6 to promote and preserve black history, and 
7 Whereas the 2025 Black History Month theme of
8 African Americans in Labor is a powerful reflection on
9 the pivotal role that the hard work of African
10 Americans have played in shaping our country's
11 history, and 
12 Whereas this theme underscores the diverse and
13 significant ways in which the labor, whether voluntary
14 or involuntary, skilled or unskilled, has been at the
15 core of the Black American experience, and 
16 Whereas the Anderson County Council sets aside
17 this special time to acknowledge African Americans in
18 Anderson County, past and present.  
19 Now, therefore the Anderson County Council does
20 hereby proclaim the month of February 2025 as Black
21 History Month, and encourages all citizens to create a
22 world that is more just, peaceful and prosperous for
23 all.
24 Proclaimed this fourth day of February 2025.
25 Put that in the form of a motion, sir.  
26 CINDY WILSON:  Second.
27 TOMMY DUNN:  We have a
28 motion by Mr. Glenn Davis.  We have a second by Ms.
29 Wilson.  Any discussion?  All in favor of the motion
30 show of hands.  All opposed like sign.  Show the
31 motion carries unanimously.
32 We’re going to move on to item number 5, citizens’
33 comments.  When Mr. Harmon calls your name, please
34 step forward.  You have three minutes.  Please address
35 the chair.  And keep items this first go-around on
36 agenda items only.  Mr. Harmon.
37 LEON HARMON:  Mr. Chairman,
38 first speaker is Ashley Cluley.
39 ASHLEY CLULEY:  I’m Ashley
40 Cluley.  I live at 100 Jones Creek Circle.  
41 I was addressing the second reading of 2025-004. 
42 Thank you to the County Council for giving us the
43 opportunity to speak on the topic of rezoning.  As
44 stated in the Planning Commission meeting, the
45 residents of Covered Bridge at Jones Creek are not
46 opposed to development under the current R-20 zoning. 
47 We strongly oppose the proposed rezoning from R-20 to
48 R-12 due to its significant and negative impact on the
49 character of our neighborhood.  
50 This petition, I've got three pages, signed by 87%
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1 of the households reflect this opposition.  That was a
2 feat.  The last five didn't choose not to sign.  They
3 just weren't home.  
4 The developer has provided misleading statements
5 regarding lot sizes, frontage, school impact and their
6 cooperation with the HOA.  The following are four fact
7 based corrections that I want to ensure that council
8 members have accurate information before making a
9 decision.  
10 First, the developers misrepresentation of
11 existing lot sizes.  The developer claimed, and I
12 quote, 75% of the current homes have 11,000 square
13 feet lots or less.  This is false.  The neighborhood
14 plat map confirms that 0% of our existing lots are
15 below 11,000 square feet.  Even if we measure lots
16 under 12,000 square feet, only 12 homes or 30% fit
17 that description, not 75%.
18 Secondly, lot frontage discrepancy.  The developer
19 stated that their new lots will have 60 feet of
20 frontage compared to 80 feet in the existing
21 neighborhood.  However, the actual average frontage
22 per lot in Covered Bridge today is 136 feet.  This is
23 a substantial difference and significantly impacts the
24 character of the neighborhood.  
25 Miscalculated impact on schools.  The developer
26 claimed that the new development would add only 60
27 children to the Anderson District One school system,
28 for 126 homes over the course of the development. 
29 Covered Bridge currently has 38 children across 40
30 homes.  That's about one per home.  The developer’s
31 estimate significantly under-counts the true potential
32 impact on the school system.
33 And lastly, misrepresentation of the home density
34 using R-20 lots.  The proposed rezoning to R-12
35 includes 126 home sites.  When a Planning Commission
36 member asked how many lots could be developed under R-
37 20 the developer claimed 178 lots.  They failed to
38 explain that the larger agricultural lots are proposed
39 because the terrain is too steep to develop more R-12
40 homes.  A correct calculation of the buildable lots
41 under the current R-20 zoning results in about 78 home
42 sites, not 178.  The developer’s response
43 misrepresented the true development potential to make
44 R-12 seem preferable to the current R-20.  
45 I appreciate your time. 
46 TOMMY DUNN:  Thank you. 
47 Mr. Harmon?
48 LEON HARMON:  Mr. Chairman,
49 next speaker is Chris Anklam.
50 TOMMY DUNN:  Sure.  Let
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1 the record that Mr. Sanders is in the building.
2 CHRIS ANKLAM:   Good
3 evening, everyone.  Thank you.  Chris Anklam, I'm from
4 143 Jones Creek Circle.  I'm the president of the
5 Covered Bridge HOA. 
6 So a few points actually touched on a lot.  But we
7 are, just a second, that we are not opposed to the --
8 sorry, we're not opposed to the development under the
9 current R-20 zoning, but we are opposed to the change
10 for the, for the following reasons.  
11 So the developer, working with the HOA, they have
12 repeatedly attempted to remove the 200 acre parcel
13 from the HOA, most recently in the summer, where the
14 HOA has incurred over $10,000 in legal fees, which
15 they promised to reimburse but have not done so yet. 
16 The release was extremely close to finishing.  It was
17 halted due to this recent development request.  It
18 would have limited the divide to a total of six
19 partial -- six parcels, which is the most preferred
20 option for us as a neighborhood.
21 Roads and traffic.  The developer stated in the
22 Planning Commission meeting that there was a traffic
23 study completed.  We would like to see to confirm that
24 the assumptions are correct from that study.  Has
25 anyone in the county verified that the study is done
26 under guidelines and standards of the county road
27 development crew?  With additional -- with the
28 addition of 126 homes and the current entryway, it
29 will be overloaded.  Covered Bridge has a somewhat
30 unique entrance compared to other neighborhoods in the
31 area where all the traffic is funneled through only
32 one entrance and does not break off into a separate
33 road for about 1000 feet into the neighborhood.  Most
34 neighborhoods with that number of homes split off soon
35 after the entrance to lessen road traffic on any one
36 area.  
37 In regards to the original plan.  The developer
38 states that this change is sticking true to the
39 original plan.  The original plan for this area of the
40 development had a very small cluster of traditional
41 single family homes with lots around 20,000 square
42 feet.  All the remaining land in that to -- the 200
43 acre development was to be used as larger acreage lots
44 due to the terrain, which as currently being requested
45 goes against that original plan.  And I do have that
46 original plan, if anyone is interested in seeing that. 
47 Also in regards to runoff, Jones Creek is
48 currently plagued with runoff from the surrounding
49 area.  This causes the water to run over Shackleburg
50 Road multiple times a year.  Typically, only an inch
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1 and a half of rain is needed in a 24 hour period for
2 this to occur.  With the addition of 126 homes, the
3 problem will only get worse with all the extra
4 pavement of rooftops that don't allow water to
5 naturally drain into land.  Just asking for that to be
6 considered as well.  
7 Thank you. 
8 TOMMY DUNN: Thank you. 
9 Mr. Harmon?
10 LEON HARMON:  Mr. Chairman,
11 no one else is signed up.
12 TOMMY DUNN:  Thank you,
13 Mr. Harmon.
14 We’re going to move on now to item number 6(a),
15 Ordinance third reading, 2024-053, an Ordinance
16 authorizing the execution and delivery of a fee in
17 lieu of tax and special source credit agreement by and
18 between Anderson County, South Carolina and JTB
19 Development, LLC with respect to certain economic
20 development property in the county, whereby such
21 property will be subject to certain payments in lieu
22 of taxes, including the provision of certain special
23 source credits; and other matters related thereto.
24 This is Project Vista.  
25 Mr. Nelson.
26 BURRISS NELSON:      Thank you, 
27 Mr. Chairman, members of council.  This is project
28 Vista.  JTB Development is bringing 6.2 million
29 capital investment in spec buildings on Hampton Road. 
30 Of course, with a spec building, no jobs are being
31 created at this time.  They do have some clients that
32 are looking and they feel strongly about.
33 But the first year community impact for this
34 project, 1.8 million and a 30 year community impact,
35 12.2 million, just for the buildings and their
36 existence, sir.  Thank you. 
37 TOMMY DUNN:  Thank you. 
38 Do we have a motion to move this forward?
39 CINDY WILSON:  So moved.
40 TOMMY DUNN:  Motion Ms.
41 Wilson.  Do we have a second?
42 GLENN DAVIS:       Second.
43 TOMMY DUNN:  Second by
44 Councilman Glenn Davis.  Open the floor up for
45 discussion.
46 CINDY WILSON:  May I?
47 TOMMY DUNN:  Ms. Wilson.
48 CINDY WILSON:  I want to
49 thank Mr. Burriss Nelson and his staff for working
50 with this company and with me to make the appearance
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1 of these -- this particular property much better. 
2 They’ve signed a letter agreeing to better
3 landscaping, and I think that will make it look much
4 nicer out in that area.  
5 And we’ll actually take up this matter on
6 Thursday’s Planning and Public Works Committee, having
7 some upgraded landscape and buffer requirements for
8 industrial developments; especially when it’s up
9 against residential or other fragile type properties. 
10 Thank you.
11 TOMMY DUNN:  Anyone else? 
12 All in favor of the motion show of hands.  All
13 opposed like sign.  Show the motion carries
14 unanimously.
15 We’re going to move on to item number 6(b), 
16 2024-054, an Ordinance to amend an agreement for the
17 development of a Joint County Industrial and Business
18 Park (2010 Park) of Anderson and Greenville Counties
19 so as to enlarge the park; and other matters related
20 thereto.  This is Project Vista, the project we just
21 talked about on 6(a).  Mr. Nelson.
22 BURRISS NELSON:      Thank you,
23 Mr. Chairman, members of council.  This allows that
24 project, if there are manufacturing jobs created, to
25 access state incentives and benefits that could be
26 applicable to a manufacturing situation in that
27 building.  Thank you. 
28 TOMMY DUNN:  Thank you. 
29 Have a motion?
30 CINDY WILSON:  So moved.
31 TOMMY DUNN:  Motion Ms.
32 Wilson.  Have a second?
33 GLENN DAVIS:       Second.
34 TOMMY DUNN:  Second by
35 Councilman Glenn Davis.  Open the floor up for
36 discussion.  Hearing none, all in favor of the motion
37 show of hands.  All opposed like sign.  Show the
38 motion carries unanimously.  
39 We’re going to move on to item number 6(c), 
40 2025-002, an Ordinance to restrict the use of certain
41 real property owned by Anderson County, located east
42 of South Gossett Street and South of Minor Street
43 (former Riverside Mill site); and other matters
44 related thereto.
45 This will be a public hearing.  Before we go into
46 that, Mr. Harmon, would you just let people know what
47 this is about that wasn’t here before?
48 LEON HARMON:   Yes, sir.
49 This ordinance places restrictions on uses of that
50 property.  The restrictions are required by the BCC
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1 that was, that was obtained in order to get this
2 property back into the stream of commerce.  The
3 restrictions include things like groundwater use, soil
4 disturbance, certain development that can't be located
5 on the site. 
6 TOMMY DUNN:  Thank you,
7 Mr. Harmon.  
8 Now, at this time we’ll go into a public hearing
9 on this matter.  Anyone wishing to speak to this
10 matter, please step forward and state your name,
11 address the chair, and you’ve got three minutes. 
12 Public hearing.  Anyone at all?  Seeing and hearing
13 none, the public hearing will be closed.  Do we have a
14 motion to move this forward?
15 CINDY WILSON:  So moved.
16 TOMMY DUNN:  Motion by
17 Councilman Elgin; second Ms. Wilson.  Any discussion? 
18 Seeing and hearing none, all in favor of the motion
19 show of hands.  All opposed like sign.  Show the
20 motion carries unanimously.
21 We’re going to move on to item number 7(a),
22 Ordinance second reading, 7(a), 2025-001, an Ordinance
23 to lease real property located at 313 South Towers
24 Street to Love Well Ministries, Inc.; and other
25 matters related thereto.  Mr. Burns.
26 RUSTY BURNS:  Mr. Chairman,
27 this is to open up a shelter for women who suffer from
28 addiction.  They will be in that building.  They will
29 not be out of the property.  And this is the second
30 reading on that.  It’s a county building that we are
31 moving probation and parole out of currently.  
32 The -- another entity is located there.  They will
33 be allowed to stay there and work cooperatively with
34 this group from Love Well.
35 TOMMY DUNN:  Thank you. 
36 Do we have a motion to move this forward?
37 CINDY WILSON:  So moved.
38 TOMMY DUNN:  Motion by
39 Councilman Elgin; second by Ms. Wilson.  
40 Open the floor up for discussion?  Mr. Burns, if
41 you would -- you can probably do it better than I can
42 -- just mention we met with a group of business ---
43 RUSTY BURNS:  We met with
44 some downtown merchants, and we explained the
45 situation to them.  There was some misunderstanding.
46 And that meeting took place here.  And last contact I
47 had with members of that organization, they were
48 pleased with what we intended to do.  
49 TOMMY DUNN:  I think the
50 majority was.  Ones I’ve talked to, and you have too,
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1 and I think some still called in today.
2 RUSTY BURNS:  Yes, sir. 
3 TOMMY DUNN:  I appreciate
4 it.  Anyone else?  All in favor of the motion show of
5 hands.  All opposed like sign.  Show the motion
6 carries unanimously.
7 At this time, if there’s no objection, we’ll take
8 about a five minute break.  I need to go to the
9 restroom.  Be back in about five minutes.
10 BREAK 
11 TOMMY DUNN:  We’re going
12 to move on to item number 7(a), Ordinance second
13 reading, 2025-001, an Ordinance to lease real property
14 -- I’m sorry -- we’re on 7(b), 2025-003, an Ordinance
15 to amend Ordinance #99-004, the Anderson County Zoning
16 Ordinance, as adopted July 20, 1999, by amending the
17 Anderson County Official Map to rezone +/- 16.77 acres
18 from Industrial District (I-2) to R-10 (Single-Family
19 Residential) on a parcel of land identified in the
20 Hopewell Precinct as shown in Deed Book 17721 at page
21 242.  The parcels are further identified as TMS
22 #144-00-05-013 and #144-00-05-014.  It’s in District
23 4.  Do we have a motion?
24 BRETT SANDERS:  So moved.
25 TOMMY DUNN:  Motion to
26 move this forward.  Do we have a second?
27 GREG ELGIN:  Second.
28 TOMMY DUNN:  Have a second
29 by Mr. Elgin.  
30 Now, do we have another motion?
31 CINDY WILSON:  May I?
32 TOMMY DUNN:  Yes, ma’am.
33 CINDY WILSON:  This
34 particular site had a number of visits from the Fire
35 Commission and DHEC regarding an unpermitted landfill. 
36 They were accepting debris from landscape people and
37 so forth and tree service people, and they were
38 burning it on that site without a permit.  And I have
39 a concern about that, so I will abstain on this one. 
40 Thank you.
41 BRETT SANDERS:  Mr. Chairman?
42 TOMMY DUNN:  Mr. Sanders.
43 BRETT SANDERS:  I’d like to
44 make a motion to amend Ordinance number 2025-003 to
45 include the items 2, 3, 4 and 5 that was written and
46 highlighted in red in the agenda packet.  And I put
47 that in the form of a motion, sir.
48 TOMMY DUNN:  Have a motion
49 by Mr. Sanders.  Do we have a second?  Second by
50 Councilman Glenn Davis.  Open the floor up for
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1 discussion on the amendment.
2 Mr. Harmon, would you just, for the folks out
3 there, let them know what the amendment is, sort of in
4 general?
5 LEON HARMON:  Yes.  The
6 amendment is to add four paragraphs, I believe it is,
7 to the ordinance as it was drawn for the last meeting. 
8 This is, this is just to keep the record straight and
9 add those paragraphs into the record. 
10 TOMMY DUNN:  Nothing is
11 changing as far as the size or scope of the project or
12 none of that?
13 LEON HARMON:  Nothing like
14 that.
15 TOMMY DUNN:  Just a legal
16 thing?
17 LEON HARMON:  No, sir.
18 TOMMY DUNN:  Anymore
19 discussion on the amendment?  All in favor of the 
20 amendment show of hands.  All opposed like sign.  All
21 abstentions.  The amendment passes with Mr. Davis, Mr.
22 Jimmy Davis, Mr. Brett Sanders, Mr. Glenn Davis, Mr.
23 Tommy Dunn, Mr. Chris Sullivan, Mr. Greg Elgin in
24 favor.  Ms. Wilson abstains.
25 Now, go back to the original motion.  Any
26 discussion?  All in favor of the motion show of hands. 
27 All opposed like sign.  Show the motion carries with
28 Mr. Glenn Davis, Mr. Jimmy Davis, Mr. Brett Sanders,
29 Mr. Tommy Dunn, Mr. Greg Elgin, Mr. Chris Sullivan. 
30 Ms. Wilson opposes -- I mean abstains.
31 We’re going to move on to item number 7(c), 
32 2025-004, an Ordinance to amend Ordinance #99-004, the
33 Anderson County Zoning Ordinance, as adopted July 20,
34 1999, by amending the Anderson County Official Map to
35 rezone +/- 175.96 acres from Single-Family
36 Residential District (R-20) to R-A2 (Residential
37 Agriculture (2.0 acre min.) and R-12 (Single-Family
38 Residential District) on a parcel of land identified
39 in the Hopewell Precinct as shown in Deed Book 12915
40 at page 228.  The parcel further identified as TMS
41 #144-00-03-001.  In District 4.
42 Do we have a motion?
43 BRETT SANDERS:  So moved.
44 TOMMY DUNN:  Mr. Sanders
45 makes a motion to move forward.  Do we have a second?
46 GLENN DAVIS:       Second.
47 TOMMY DUNN:  Second by
48 Councilman Glenn Davis.  Open the floor up for
49 discussion.
50 BRETT SANDERS:  Mr. Chairman?
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1 TOMMY DUNN:  Mr. Sanders.
2 BRETT SANDERS:  As you know,
3 I was running behind.  I notice we have some people
4 here today.  What I would like to do -- I know we have
5 three readings on this.  I’m going to support it on
6 this second reading.  I would like to sit down and get
7 in contact with everyone here that has some issues so
8 we can work it out prior to third reading.  
9 At third reading, we’ll either proceed with it or
10 make a motion to deny it.  But as of right now, I’m
11 going to support the second reading on it and then
12 hopefully schedule some meetings and things to sit
13 down and address some concerns and to gather more
14 information.  Thank you, sir.
15 TOMMY DUNN:  Thank you,
16 Mr. Sanders.  Anyone else?  Anymore discussion?  Ms.
17 Wilson, go right ahead.
18 CINDY WILSON:  The applicant
19 of this specific proposal has created an absolute
20 nightmare in my district.  He doesn't believe in storm
21 water regulations, it appears.  He silted in streams, 
22 mud run across adjoining landowners.  And I will vote
23 against this.  And this is just one site cease and
24 desist orders against this particular person.  And
25 that's just one site, not the ones that I'm referring
26 to.  But until he goes back and cleans up the messes
27 he's created in my district and addresses the problems
28 with the neighbors who are quite distraught about this
29 flooding and everything, I will vote against it.  And
30 if he comes back and straightens things out, I'll vote
31 for it.  Thank you. 
32 TOMMY DUNN:  Anyone else?
33 JIMMY DAVIS:  Mr. Chair?
34 TOMMY DUNN:  Mr. Davis,
35 Mr. Jimmy Davis.
36 JIMMY DAVIS:  A question. 
37 This is -- what we’re talking about voting on here is
38 just a rezoning request?  Correct?
39 LEON HARMON:  Yes, sir,
40 that’s correct.
41 JIMMY DAVIS:  The Planning
42 Commission approved the rezoning request; correct?
43 TOMMY DUNN:  Yep.
44 ALESIA HUNTER:    Yes, sir,
45 they did; six to two approval.
46 JIMMY DAVIS:  If the
47 rezoning request happens, then he has to go before the
48 Planning Commission with the project; correct?
49 ALESIA HUNTER:    That’s
50 correct.  He’ll submit a formal application for the
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1 subdivision and we’ll have another public hearing and
2 another opportunity for the public to voice their
3 concern.  Yes, sir.
4 JIMMY DAVIS:  Thank you.
5 Thank you, Mr. Chair.
6 TOMMY DUNN:  Thank you. 
7 Anyone else?  All in favor of the motion show of
8 hands.  All opposed like sign.  Show the motion
9 carries with Mr. Jimmy Davis, Mr. Brett Sanders, Mr.
10 Glenn Davis, Mr. Tommy Dunn, Mr. Chris Sullivan, Mr.
11 Craig Elgin in favor.  Ms. Wilson opposes.
12 Moving on to item number (d), 2025-005, an
13 Ordinance to authorize the transfer of real property
14 bearing TMS #148-22-01-009 (Tract A) to the current
15 owner of a tract from which Tract A was deeded to
16 Anderson County Water and Sewer Authority for location
17 of a package of wastewater treatment plant; and other
18 matters related thereto.
19 Mr. Harmon.
20 LEON HARMON:  Yes, sir, Mr.
21 Chairman.  This is an Ordinance to transfer a piece of
22 real property that originally contained a package
23 wastewater treatment plant back to the owner of the
24 piece of property from which it was cut out of.  We
25 will be retaining an easement for our sewer line
26 through that piece of property, but otherwise, we
27 don't have a need for it any longer.  There's no
28 longer, and there hasn't been for some time, a package
29 wastewater treatment plant on that site. 
30 TOMMY DUNN:  Thank you. 
31 Do we have a motion?
32 CINDY WILSON:  So moved.
33 GREG ELGIN:  So moved.
34 TOMMY DUNN:  Motion Mr.
35 Elgin; second Ms. Wilson.  Any discussion?  All in
36 favor of the motion show of hands.  All opposed like
37 sign.  Show the motion carries unanimously.
38 We’re going to move on to item number 9(a) --
39 there’s no first readings.  
40 This is 9(a), Resolutions, 9(a), 2025-001, a
41 Resolution to approve a lease agreement between AnMed
42 Health and Anderson County, South Carolina for a
43 building on the AnMed Health Piedmont Campus to
44 accommodate the County’s area office for Emergency
45 Medical Services and Sheriff’s Office sub-station; and
46 other matters related thereto.
47 Mr. Burns, you got anything you want to say to
48 this?
49 RUSTY BURNS:  Mr. Chairman,
50 this is a partnership between AnMed, Anderson County
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1 Paramedic Services and the Sheriff’s Office to have a
2 stronger presence in the Powdersville area.  And you
3 see the documents before you.
4 TOMMY DUNN:  Yes, sir. 
5 RUSTY BURNS:  That’s it.
6 TOMMY DUNN:  Do we have a
7 motion to move this forward?
8 JIMMY DAVIS:  So moved.
9 CINDY WILSON:  Second.
10 TOMMY DUNN:  Motion Mr.
11 Jimmy Davis; and second Ms. Wilson.  Open the floor up
12 for discussion.
13 JIMMY DAVIS:  Mr. Chair, if
14 I may?
15 TOMMY DUNN:  Mr. Davis,
16 Mr. Jimmy Davis.
17 JIMMY DAVIS:  I’m excited
18 to see this happening.  Of course, the AnMed hospital
19 on exit 35 there in Piedmont is really taking nice
20 shape.  It’s going to be a beautiful facility.  
21 One of the things when we started with AnMed up
22 there was to get emergency responders to have a place
23 there in northern Anderson County.  So it’s a good fit
24 for Piedmont, and we just -- we thank you for your
25 support on this.  Thank you, Mr. Chair.
26
27 TOMMY DUNN:  Thank you.  
28 CINDY WILSON:  May I?
29 TOMMY DUNN:  Ms. Wilson.
30 CINDY WILSON:  This is a
31 wonderful addition, given all the accidents and high
32 traffic volumes on 85.  It will really cut down on
33 response times.  Thank you.
34 TOMMY DUNN:  Anyone else? 
35 Do we have a motion to move this forward?
36 CINDY WILSON:  So moved.
37 JIMMY DAVIS:  We’ve just
38 got to vote.
39 TOMMY DUNN:  That’s what
40 I’m talking about.  I’m sorry.  All in favor of the
41 motion show of hands.  All opposed like sign.  Show
42 the motion carries unanimously.
43 Moving on to item number 9(b), 2025-002, a
44 Resolution to approve a memorandum of understanding
45 between Anderson County, South Carolina and the City
46 of Anderson regarding preparation of a preliminary
47 engineering report for the Rocky River and Generostee
48 Wastewater Treatment Plants; and other matters related
49 thereto.  
50 Mr. Burns or Mr. Harmon, either one.
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1 RUSTY BURNS:  Mr. Chairman,
2 this is an agreement between the city and Anderson
3 County to plan for the sewer needs of the future. 
4 Basically, this is an outline that we will be
5 following at sometime for many years. 
6 TOMMY DUNN:  Thank you. 
7 Do we have a motion to move this forward?
8 JIMMY DAVIS:  So moved.
9 TOMMY DUNN:  Motion by Mr.
10 Jimmy Davis.  Have a second?
11 CHRIS SULLIVAN:  Second.
12 TOMMY DUNN:  Second by Mr.
13 Sullivan.  Open the floor up for discussion. 
14 CINDY WILSON:  May I?
15 TOMMY DUNN:  Yes, ma’am,
16 Ms. Wilson.
17 CINDY WILSON:  It’s good to
18 see that we're paying our pro rata share and not the
19 extreme responsibility as has been in the past.  Do we
20 know who the engineering firm is yet?
21 RUSTY BURNS:  No, ma’am,
22 not at this point.   
23 CINDY WILSON:  Okay.  Thank
24 you.
25 TOMMY DUNN:  Anyone else? 
26 All in favor of the motion show of hands.  All opposed
27 like sign.  Show the motion carries unanimously.
28 We’re going to move on to item number 2025-003, a
29 Resolution to approve a memorandum of understanding
30 between Anderson County, South Carolina and the Pelzer
31 Heritage Commission regarding development of the
32 former Pelzer Mill property; and other matters related
33 thereto.
34 Do we have a motion to ---
35 CINDY WILSON:  So moved.
36 TOMMY DUNN:  Motion Ms.
37 Wilson.  Do we have a second?
38 GREG ELGIN:  Second.
39 TOMMY DUNN:  Second
40 Councilman Elgin.  Any discussion?
41 CINDY WILSON:  May I?
42 TOMMY DUNN:  Ms. Wilson.
43 CINDY WILSON:  I want to
44 thank Mr. Burns and Mr. Harmon and Steve Newton for
45 all the hard work of helping this group put this
46 together.  The town of Pelzer is a very stark town. 
47 It has so much potential, but once Gerber left there
48 and the other mill, they fell on hard times.  And this
49 gives them a wonderful opportunity to evolve into a
50 vibrant community again.  Thank you. 
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1 TOMMY DUNN:  Anyone else? 
2 All in favor of the motion show of hands.  All opposed
3 like sign.  Show the motion carries unanimously.
4 Moving on to item number 10, appointments. 
5 Anderson County Museum Advisory Board.  Ms. Wilson.
6 CINDY WILSON:  Thank you.  I
7 would like to appointment Mr. James M. Payne to a
8 board position on the museum.  And as a way of
9 disclosure, he is my nephew.  Thank you.
10 TOMMY DUNN:  We have a
11 motion on the floor.  Do we have a second?
12 JIMMY DAVIS:  Second.
13 TOMMY DUNN:  Second by
14 Councilman Jimmy Davis.  Any discussion?  All in favor
15 of the motion show of hands.  All opposed like sign. 
16 Show the motion carries unanimously.
17 Anyone else have any appointments?
18 We’re going to move on now to item number 11,
19 requests by Council members.  Junior League of
20 Anderson for all districts.  Mr. Davis.
21 JIMMY DAVIS:  Nothing, sir.
22 TOMMY DUNN:  Mr. Sanders.
23 BRETT SANDERS:  Nothing, sir.
24 TOMMY DUNN:  Mr. Glenn
25 Davis.
26 GLENN DAVIS:       Thank you,
27 Mr. Chairman.  Out of District 2's rec account, I’d
28 like to appropriate $500 to the Junior League of
29 Anderson.  I put that in the form of a motion.
30 CINDY WILSON:  Second.
31 TOMMY DUNN:  We have a
32 motion by Mr. Glenn Davis; second Ms. Wilson.  Any
33 discussion?  All in favor of the motion show of hands. 
34 All opposed like sign.  Show the motion carries
35 unanimously.
36 Mr. Elgin.
37 GREG ELGIN:  Thank you,
38 Mr. Chairman.  From the District 3 appropriations,
39 we’d like to donate $500 to the Junior League of
40 Anderson.  Put that in the form of a motion.
41 CINDY WILSON:  Second.
42 TOMMY DUNN:  Have a motion
43 by Mr. Elgin; second Ms. Wilson.  Any discussion?  All
44 in favor of the motion show of hands.  All opposed
45 like sign.  Show the motion carries unanimously.
46 Mr. Sullivan.
47 CHRIS SULLIVAN:  Mr. Chairman,
48 I’d like to make this in the form of a motion here. 
49 Out of District 1 appropriations request account, I’d
50 like to give $1,000 to the Junior League of Anderson.
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1 TOMMY DUNN:  We have a
2 motion by Mr. Sullivan.  Do we have a second?
3 BRETT SANDERS:  Second.
4 TOMMY DUNN:  Second by
5 Councilman Sanders.  Any discussion?  All in favor of
6 the motion show of hands.  All opposed like sign. 
7 Show the motion carries unanimously.
8 Moving on to Administrator’s report.
9 RUSTY BURNS:  Nothing at
10 this time, Mr. Chairman.
11 TOMMY DUNN:  Thank you.  
12 Moving on now to citizens’ comments.  When Mr.
13 Harmon calls your name, you have three minutes. 
14 Please state your name and district for the record. 
15 Address the chair, please.  Mr. Harmon.
16 LEON HARMON:  Mr. Chairman,
17 first speaker is Devin Clement.
18 DEVIN CLEMENT:  Good evening,
19 members of the City Council.  Thank you for the
20 opportunity to speak upon ---
21 TOMMY DUNN:  Excuse me
22 just a minute.  Talk into the microphone.  And state
23 your name and district, please, for the record.
24 DEVIN CLEMENT:  Okay.  My
25 name is Devin Clement.  I'm here with Shirley Rice,
26 which is a resident of District 2, Green Acre Circle
27 in Anderson.  
28 We want to address an important issue that's
29 facing the residents of this area.  Recently, crime
30 rates, burglaries, vandalism is on the rise in the
31 area.  
32 CINDY WILSON:  Mr. Chairman,
33 I can’t hear a thing.  
34 TOMMY DUNN:  Hang on a
35 minute.  Mr. Burns, see if you can get mic up there
36 for him to talk into.  I want her to be able to hear
37 this.  
38 DEVIN CLEMENT:  Can you hear
39 me better?  
40 TOMMY DUNN:  Yes.  
41 DEVIL CLEMENT:  Okay, thanks. 
42 Okay, so I want to take this opportunity to address an
43 important issue that's happening in the community of
44 Green Oak Circle in District 2.  We're looking at
45 situations where it's high vandalism, crime, drugs
46 that are affecting the community.  And I can give you
47 examples of things that are happening.  
48 Our residents are experiencing theft, burglaries,
49 as far as car thefts, drugs, their house was
50 vandalized; everything stolen out of it, wiring,
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1 electrical, plumbing, HVAC system, security systems. 
2 They had two cars stolen over the period of time that
3 they were in the house to where they considered moving
4 to another county.  What we're looking to do is help
5 strengthen this community, bring pride back to this
6 community by implementing police force -- enforcement,
7 youth programs, neighborhood watches to try to clean
8 this area up so it's livable and not deteriorating
9 their souls and their spirits the way it has.  
10 So we want to do a comprehensive approach.  I urge
11 support and increased police security.  They were
12 supposed to have the house on security watch, but it
13 was broken in two other times after there was
14 increased police security.  They had an incident where
15 it was a meth exposure, a contact exposure, where they
16 had to go to the hospital to get medical treatment,
17 because they touched something that had, I guess it
18 was fentanyl or meth on it, that a vagrant or someone
19 left in their yard.  A lot of vandalism.  They’ve tore
20 down the fences.  They've actually went into one of
21 the homes and pulled insulation and the ceiling out. 
22 Don't know why, but it happened.
23 So we're looking for any help we can get from the
24 City Council to help clean this area up so we can
25 bring this area back to a better standard of living.  
26 TOMMY DUNN:  Yes, sir. 
27 And just for the record, we’re Anderson County
28 Council.  
29 Mr. Burns, will y’all make sure you get his name
30 and whoever what you call it, and set up a meeting ---
31 RUSTY BURNS:  Yes, sir.  
32 TOMMY DUNN:  --- with the
33 Councilman from that district, Mr. Glenn Davis, and
34 Darrell Hill, Major Hill?
35 Thank you.
36 Mr. Harmon?
37 LEON HARMON:  Mr. Chairman,
38 next speaker is Chase Smithwick.
39 CHASE SMITHWICK:  How y'all
40 doing?  My name is Chase Smithwick.  I live on 3 Lyman
41 Street in the big city of Pelzer.  I don't really have
42 any questions today.  I just wanted to make some
43 comments about the county taking over the mill
44 property.  
45 So I'm pretty heavily involved in our town
46 government.  Hopefully next year I'll be even a little
47 more involved in it.  But as far as -- I get out and
48 talk to a lot of people, and I've always asked them,
49 you know, what do you want to see in this town?  And I
50 could sit here till the third Thursday of the month
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1 and tell you stuff that people in that town want to
2 see.  But one thing that's always been in common is
3 they've wanted to see something happen with that mill,
4 because that mill has been a breeding ground for
5 criminals and just is nasty.  
6 So I wanted to, you know, tell y'all thank you for
7 taking a chance on Pelzer because we desperately,
8 desperately need it.  One of the big concerns that a
9 lot of people have when a county comes in to your
10 small little town is kind of like Greenville and
11 Piedmont coming in and building a bunch of
12 subdivisions.  Those are small, and we ain't got a
13 whole lot of room to fit too many more houses in
14 there.  I know, you know, I know with progress, you're
15 going to have more people.  I understand that.  But
16 all I ask for the county is to when you sit down to do
17 the master plan, and I know you're working with the
18 PHC and the town council, them two don't always get
19 along or see eye to eye on about anything.  They ain't
20 never done it.  And I don't think they will.  But with
21 the county, I believe y'all will be a great mediator
22 for that, and can really make them two work together. 
23 You know, it's not about them two.  It's about the
24 people that live in that town, because they're very
25 prideful people, and the more you work with them,
26 you'll realize what they are.  But I just wanted to
27 tell y'all thank you for taking the time look at it,
28 and when y'all sit down to do the master plan, all I
29 ask is that y'all really involved the community, not
30 just those two entities.  
31 RUSTY BURNS:  Bottom up,
32 not top down.  
33 CHRIS SMITHWICK:  Yes, sir, I
34 appreciate y’all’s time.
35 TOMMY DUNN:  Mr. Harmon?
36 LEON HARMON:  No one else
37 is signed up, Mr. Chairman.
38 TOMMY DUNN:  Thank you,
39 Mr. Harmon.  Comments from Council members.  Ms.
40 Wilson.
41 CINDY WILSON:  Thank you,
42 Mr. Chairman.  We do have such potential here and such
43 wonderful people, and the logistics and the natural
44 resources are amazing.  
45 District 7 is beginning in its state mandated
46 comprehensive land use mapping and planning process. 
47 First, we'll have a Planning and Public Works meeting
48 Thursday at noon.  Anyone wanting to attend is
49 welcome.  We’ll be taking up a number of items and
50 dealing with upgrades for our development standards.  
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1 And then the first comp meeting will be down in
2 Friendship Community at the Friendship Fire Department
3 at 6:30 on February 25th.  And that's been one of the
4 most successfully zoned areas.  The citizens and
5 landowners down there have been so engaged and so with
6 it on everything.  It's just really been a joy to work
7 with them in that area.  
8 And the other one that's of particular importance
9 for all of us, because I think Mr. Sanders and Mr.
10 Dunn, y'all may be the only ones who don't have part
11 of Highway 29 in your districts.  I may be wrong.  But
12 on April 22 at Whitefield Baptist Church fellowship
13 hall, midway on Highway 29 at 6:30, there will be a
14 presentation of the Highway 29 corridor study that's
15 been in the works for about two or three years.  There
16 will be a ranking of projects.  We know there is not
17 adequate money to four lane it, even though there's a
18 desire to four lane from 85 all the way to south of
19 Anderson.  We've already gotten the Cherokee Road
20 bridge replaced and the Jockey Lot/Whitefield
21 intersection area has broken ground at long last.  But
22 there are many intersections between the interstate
23 and the industrial and residential areas south of town
24 where they're having problems.  So please turn out and
25 learn what we've learned with our consulting engineer
26 working on that.
27 And then we're going to do a preview and a little
28 preliminary information on the comp planning.  Most of
29 the land along Highway 29 is unzoned.  There are all
30 kinds of good things and bad things that can happen,
31 and we want our landowners and people who live along
32 that area to be informed and involved as this moves
33 forward.
34 But please come out.  And we'll be setting up more
35 meetings around the district later.  My fellow council
36 members will be setting up meetings in their
37 respective districts related to this, too, in the near
38 future.  Thank you.
39 TOMMY DUNN:  Mr. Sullivan.
40 CHRIS SULLIVAN:  Thank you,
41 Mr. Chairman.  So my three meetings here, we've met
42 first time Civic Center, second time, what was my old
43 library, it’s the museum now, and we're finally in the
44 old historic courthouse.  
45 So I want to thank Mr. Burns and his staff for all
46 the work this building is taking to get restored back
47 to its elegance from back in the late 1800s.  But I
48 want to thank you.  The flooring is beautiful.  It's
49 great to see the walls in here.  Y'all have done a
50 great job so far, and I appreciate y'all’s diligence
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1 on restoring this courthouse back to its -- where it
2 was.  Thank you.  
3 TOMMY DUNN:  Thank you,
4 Mr. Sullivan.  Mr. Elgin.
5 GREG ELGIN:  Thank you,
6 Mr. Chairman.  I just wanted to say the same thing.  I
7 know we’ve been on a road trip.  Glad to be back home.
8 Appreciate all the work that was done here.  
9 Also just want to thank the Coalition for
10 Developing Anderson County Responsibly.  I see a
11 couple of people here.  Appreciate y’all showing up to
12 be a part of our government.  And everybody else that
13 showed up tonight.  
14 So just be careful going home.  And thank
15 everybody for coming out.  Thanks.
16 TOMMY DUNN:  Thank you.
17 Councilman Glenn Davis.
18 GLENN DAVIS:       Nothing at
19 this time, Mr. Chairman.
20 TOMMY DUNN:  Thank you,
21 Mr. Davis.  Councilman Brett Sanders.
22 BRETT SANDERS:  Nothing at
23 this time, sir.
24 TOMMY DUNN:  Thank you. 
25 Councilman Jimmy Davis.
26 JIMMY DAVIS:  Thank you,
27 Mr. Chair.  And I’ll echo Mr. Sullivan’s comments.  It
28 looks great in here.  Mr. Bobby, we got some lights. 
29 You can see now, can’t you?  But it looks great in
30 here and I’m glad to be back in chambers.  
31 Thank you, Mr. Chair.
32 TOMMY DUNN:  Thank you.
33 I also want to compliment -- glad to be back in
34 regular Council chambers.  And it’s not just this
35 that’s redone; they’ve redone the whole courthouse and
36 working on the outside.  They found some structural
37 damage on the outside.  Hopefully, it won’t be too
38 bad, but this work has been long overdue.  I’m glad to
39 see it taken care of.
40 Hopefully by next Council meeting, I’ve been
41 working on some issues with staff on subdivisions. 
42 Like I said before, I’m not but one Council person,
43 but I’m not for stopping development in Anderson
44 County, by no means.  But I do want to put a better
45 product out.  And I hope we’ll have something by next
46 Council meeting to talk about and to have a public
47 meeting to address like I promised here several weeks
48 ago about doing that.  The committee has been working
49 diligently and staff has, with that committee, and
50 we’ve got another meeting coming up. 
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1 Mr. Burns, do you want to talk about -- have you
2 got that date set up yet about the -- we’ve got a
3 group -- we touched on this in our workshop, I asked
4 staff to reach out, and Mr. Harmon has talked about
5 this, staff, talked about redoing some of these codes. 
6 We’ve got stuff scattered over here, stuff scattered
7 over here.  I’m not talking about rewriting codes. 
8 I’m talking about putting them where they’re supposed
9 -- the codes we’ve got, put them in order where they
10 need to be at.  And Mr. Burns and his staff has
11 reached out to a group, going to set a meeting up, and
12 I’ll announce whenever it comes, whoever wants to come
13 to it, they’re going to explain what they’re going to
14 do and how they’re going to do that.  And I’ll be
15 handling that.  Mr. Burns?
16 RUSTY BURNS:  Just give us
17 some dates and we’ll be happy to set it up.  Yes, sir.
18 TOMMY DUNN:  I will be
19 glad to do that.  We’ll get something set up.  The
20 sooner, the better, we can get working on that right
21 there and get -- Mr. Hogan has been working on that
22 and I appreciate that wholeheartedly.
23 Everybody have a good night.
24
25 (MEETING ADJOURNED AT 7:15 P.M.)
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Ordinance #2025-003 

 
           An Ordinance to amend Ordinance #99-004, the Anderson County 

Zoning Ordinance, as adopted July 20, 1999, by amending the 
Anderson County Official Map to rezone +/- 16.77 acres from Industrial 
District (I-2) to R-10 (Single-Family Residential) on a parcel of land 
identified in the Hopewell Precinct as shown in Deed Book 17721 at 
page 242. The parcels are further identified as TMS #144-00-05-013 and 
#144-00-05-014. 

 
 
Whereas, Anderson County, a body politic and corporate and a political subdivision 
of the State of South Carolina (the “County”), acting by and through its County 
Council (the “County Council”) has previously adopted Anderson County 
Ordinance #99-004, the Anderson County Zoning Ordinance (the “Ordinance”), 
which Ordinance contains the Anderson County Official Zoning Map (the “Map”); 
and, 
 
Whereas, the Ordinance contains provisions providing for amendment of the map; 
and, 
 
Whereas, County Council desires to amend the Map by adopting a zoning map 
amendment from I-2 to R-10 for +/- 16.77 acres of TMS#: 144-00-05-013 and #144-00-
05-014. 
 
Whereas, the Anderson County Planning Commission has held a duly advertised 
Public Hearing on January 14, 2025, during which it reviewed the proposed rezoning 
from I-2 to R-10 for +/- 16.77 acres of TMS#: 144-00-05-013 and #144-00-05-014 and 
recommended approval.  
 
Whereas, the Anderson County Council will hold a duly advertised Public Hearing 
on February 18, 2025, regarding said amendment of the Anderson County Official 
Zoning Map. 
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NOW, THEREFORE, be it ordained by Anderson County Council, in meeting duly 
assembled, that: 
 
 

1. The Anderson County Council hereby finds that this proposed rezoning is 
consistent with the Anderson County Comprehensive Plan in accordance 
with requirements of the South Carolina Code of Laws Title 6, Chapter 29, 
Article 5. 

 
2. The Anderson County Council hereby amends The Anderson County 

Official Zoning Map to rezone 16.77+/- acres from Industrial District (I-2) 
to Single-Family Residential District (R-10) as previously adopted July 20, 
1999, by Anderson County Ordinance #99-004 to amend the I-2 Zoning 
for Anderson County TMS# 144-00-05-023 and 144-00-05-014.  

 
3. Should any portion of this Ordinance be deemed unconstitutional or 

otherwise unenforceable by any court of competent jurisdiction, such 
determination shall not affect the remaining terms and provisions of 
this ordinance, all of which are hereby deemed separable. 

 
4. All orders, resolutions, and enactments of Anderson County Council 

inconsistent herewith are, to the extent of such inconsistency only, 
hereby repealed, revoked, and rescinded. 

 
5. This ordinance shall take effect and be in full force and effect from 

and after third reading and enactment by Anderson County Council. 
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ATTEST:  Ordinance 2025-003 
 
 
 
_____________________________         __________________________________   
Rusty Burns    Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
 
 
 
_____________________________    
Renee D. Watts     
Clerk to Council 
              
   
APPROVED AS TO FORM: 
        
 
 
     
Anderson County Attorney  
     
1st Reading:              January 21, 2025 
 
2nd Reading:                      February 4, 2025 
 
3rd Reading:                       February 18, 2025 
 
Public Hearing:                  February 18, 2025 
 



































































ORDINANCE NO. 2025-005 

 

AN ORDINANCE TO AUTHORIZE THE TRANSFER OF REAL PROPERTY BEARING 
TMS NO.: 148-22-01-009 (TRACT A) TO THE CURRENT OWNER OF A TRACT FROM 
WHICH TRACT A WAS DEEDED TO ANDERSON COUNTY WATER AND SEWER 
AUTHORITY FOR LOCATION OF A PACKAGE WASTEWATER TREATMENT 
PLANT; AND OTHER MATTERS RELATED THERETO. 

 

 WHEREAS, the real property parcel bearing TMS No.: 148-22-01-009 is currently titled 
in the name of the Anderson County Water and Sewer Authority and was acquired on or about 
January 6, 1982 for location of a package wastewater treatment plant to serve development in the 
area; 

 WHEREAS, Anderson County, South Carolina is the successor in interest to the Anderson 
County Water and Sewer Authority; 

 WHEREAS, Anderson County, South Carolina acting by and through its County Council, 
is authorized under Title 4 of the Code of Laws of South Carolina 1976, as amended, to lease, sell 
or otherwise dispose of real and personal property; 

 WHEREAS, Anderson County no longer has a need for the entire parcel but does need to 
reserve and retain an easement and right-of-way for its sewer line that traverse one side of the 
property; and 

 WHEREAS, Anderson County, South Carolina, desires to transfer its interest by quit claim 
deed reserving an easement and right-of-way for its sewer line to Diane O. Ashley, the current 
owner of the parcel identified as TMS No.: 148-22-01-010  (Tract B) which contains the entirety 
of the parcel identified as TMS No. 148-22-01-009. 

 NOW, THEREFORE, be is ordained by the Anderson County Council in meeting duly 
assembled that: 

1. The Anderson Conty Council hereby approves the transfer by quit claim deed 
(attached hereto as Exhibit A) of the real property identified by TMS No.: 148-22-01-009, 
reserving and retaining an easement and right-of-way to Diane O. Ashley, the current owner of the 
parcel identified by TMS NO. 148-22-01-010 and which wholly contains the parcel with TMS No. 
148-22-01-009. 

 
2. The County Administrator is hereby authorized, empowered and directed to 

execute, acknowledge and deliver all documents in the name and on behalf of Anderson County 
to carry out the transaction contemplated by this Ordinance, including without limitation deeds, 
affidavits, settlement statements, and other such documents necessary and appropriate to the 
transfer of the property. 

 
3. The remaining terms and provisions of the Anderson County Code of Ordinances 

not revised or affected hereby remain in full force and effect. 
 



 
4. Should any part or provision of this Ordinance be deemed unconstitutional or 

unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 

 
5. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 

inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 

 
6. This ordinance shall take effect and be in full force upon the Third Reading and 

Enactment by Anderson County Council. 
 

ORDAINED in meeting duly assembled this 18th day of February, 2025. 

 
ATTEST:           FOR ANDERSON COUNTY: 
 
___________________________   _______________________________ 
Rusty Burns      Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
 
___________________________ 
Renee Watts 
Clerk to Council 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
Leon C. Harmon 
Anderson County Attorney 
 
1st Reading:     January 21, 2025 

2nd Reading:        February 4, 2025 

3rd Reading:         February 18, 2025                                          

Public Hearing:    February 18, 2025 
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ORDINANCE NO. 2025-006 
 
AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A 
FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN ANDERSON 
COUNTY, SOUTH CAROLINA AND A COMPANY OR COMPANIES KNOWN 
TO THE COUNTY AS “PROJECT ELK” WITH RESPECT TO CERTAIN 
ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY 
SUCH PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF 
TAXES, INCLUDING THE PROVISION OF CERTAIN SPECIAL SOURCE 
CREDITS; AND OTHER MATTERS RELATED THERETO. 

 
WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the “County”), acting by and 

through its County Council (the “County Council”), is authorized and empowered under and pursuant to 
the provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park 
Act”), and Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into 
agreements with industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified 
projects; to provide infrastructure credits against payment in lieu of taxes for reimbursement in respect of 
investment in certain infrastructure enhancing the economic development of the County; through all such 
powers the industrial development of the State of South Carolina (the “State”) will be promoted and trade 
developed by inducing manufacturing and commercial enterprises to locate or remain in the State and thus 
utilize and employ the manpower, products and resources of the State and benefit the general public welfare 
of the County by providing services, employment, recreation or other public benefits not otherwise provided 
locally; and 
 
 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the 
County did previously enter into an Inducement Agreement dated as of ________________, 2025 (the 
“Inducement Agreement”) with [PROJECT ELK], a [TO COME] limited liability company authorized to 
transact business in the State (the “Company”) (which was known to the County at the time as “Project 
Elk”), with respect to the acquisition, construction, and installation of land, buildings, improvements, 
fixtures, machinery, equipment, furnishings and other real and/or tangible personal property to constitute a 
new industrial (light manufacturing and/or distribution) facility in the County (collectively, the “Project”); 
and 
 
 WHEREAS, the Company has represented that the Project is anticipated to involve an investment 
of not less than $15,500,000 in the County within the Investment Period (as such term is defined in the 
hereinafter defined Fee Agreement); and 
 
 WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and 
 
 WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent 
not already therein located, to be placed in a joint county industrial and business park (the “Multi-County 
Park”) such that the Project will receive the benefits of the Multi-County Park Act; and  
 
 WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among other 
things, (a) enter into a Fee in Lieu of Tax and Special Source Credit Agreement with the Company (the 
“Fee Agreement”), whereby the County would provide therein for a payment of a fee-in-lieu-of taxes 
(“Negotiated FILOT Payments”) by the Company with respect to the Project, and (b) provide for certain 
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special source credits to be claimed by the Company against its Negotiated FILOT Payments with respect to 
the Project pursuant to Section 4-1-175 of the Multi-County Park Act; and  
 
 WHEREAS, the County Council has caused to be prepared and presented to this meeting the form 
of the Fee Agreement which the County proposes to execute and deliver; and 
 
 WHEREAS, it appears that the documents above referred to, which are now before this meeting, 
are in appropriate form and are an appropriate instrument to be executed and delivered or approved by the 
County for the purposes intended;   
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. Based on information supplied by the Company, it is hereby found, determined and 
declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as said terms 
are referred to and defined in the FILOT Act, and the County’s actions herein will subserve the purposes 
and in all respects conform to the provisions and requirements of the FILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; 

(c) The Project will give rise to no pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of 
jobs and addition to the tax base of the County, are proper governmental and public purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are 
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if 
the Fee Agreement was set out in this Ordinance in its entirety. The Chairman of County Council and/or the 
County Administrator are hereby authorized, empowered and directed to execute, acknowledge and deliver 
the Fee Agreement in the name of and on behalf of the County, and the Clerk to County Council is hereby 
authorized and directed to attest the same, and thereupon to cause the Fee Agreement to be delivered to the 
Company and cause a copy of the same to be delivered to the Anderson County Auditor, Assessor and 
Treasurer. The Fee Agreement is to be in substantially the form now before this meeting and hereby 
approved, or with such minor changes therein as shall be approved by the County Administrator, upon 
advice of counsel, his execution thereof to constitute conclusive evidence of his approval of any and all 
changes or revisions therein from the form of Fee Agreement now before this meeting. 

Section 3. Revenues generated for the Multi-County Park from the Project through 
Negotiated FILOT Payments to be retained by the County under the agreement governing the Multi-County 
Park (“Net Park Fees”) shall be distributed within the County as follows: 

 (a) 15% of such Net Park Fees shall be deposited to the Bond Fund created by Ordinance 2018-042 
and used as required or permitted thereby;  

 (b) 35% of such Net Park Fees, and any surplus money under Ordinance 2018-042, shall be 
deposited to the Capital Renewal and Replacement Fund of the County; and 
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 (c) remaining Net Park Fees shall be disbursed to each of the taxing entities in the County which 
levy an old ad valorem property tax in any areas comprising the County portion of the Multi-County Park in 
the same percentage as is equal to that taxing entity’s percentage of the millage rate (and proportion of 
operating and debt service millage) being levied in the current tax year for property tax purposes.  

Section 4. The Chairman of County Council, the County Administrator and the Clerk to 
County Council, for and on behalf of the County, are hereby authorized and directed to do any and all things 
necessary to effect the execution and delivery of the Fee Agreement and the performance of all obligations 
of the County thereunder. 

Section 5. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be 
invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, 
phrases and provisions hereunder. 

Section 6. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its 
passage by the County Council. 

 ENACTED in meeting duly assembled this __ day of ___________, 2025.  
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
        
Chairman of County Council 
 

 
Attest: 
 
 
      
County Administrator 
 
 
      
Clerk to County Council 
 
 
First Reading: February 18, 2025  
Second Reading: March 4, 2025  
Public Hearing: March 18, 2025  
Third Reading: March 18, 2025  
 
Approved as to Form: 
 
 
      
Leon C. Harmon 
County Attorney 



 

STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received unanimous approval, by the County Council at its meetings of February 18, 2025, March 4, 2025, 
and March 18, 2025, at which meetings a quorum of members of County Council were present and voted, 
and an original of which ordinance is filed in the permanent records of the County Council. 
 
 
 
 ___________________________________________ 
 Clerk to County Council, 
 Anderson County, South Carolina 
 
 
Dated: ______________, 2025 
 
 
 



 

56101033 v7 

 
 

 
 
 
 
 
 
 
 
 
 
 

FEE IN LIEU OF TAX AND 
SPECIAL SOURCE CREDIT AGREEMENT 

 
 

Between 
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
 

and 
 
 

[PROJECT ELK] 
 
 
 

 
Dated as of ________ __, 2025 

 
 
 
 
 
 
 
 
 
 



 

i 
56101033 v7 

TABLE OF CONTENTS 
 
 

ARTICLE I 

DEFINITIONS 

SECTION 1.01 DEFINITIONS ............................................................................................................................................ 3 
SECTION 1.02 PROJECT-RELATED INVESTMENTS ........................................................................................................... 6 

ARTICLE II 

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

SECTION 2.01 REPRESENTATIONS, WARRANTIES, AND AGREEMENTS OF THE COUNTY.................................................. 7 
SECTION 2.02 REPRESENTATIONS, WARRANTIES, AND AGREEMENTS OF THE COMPANY ............................................... 7 

ARTICLE III 

COMMENCEMENT AND COMPLETION OF THE PROJECT 

SECTION 3.01 THE PROJECT ........................................................................................................................................... 8 
SECTION 3.02 DILIGENT COMPLETION ........................................................................................................................... 8 
SECTION 3.03 FILINGS AND REPORTS ............................................................................................................................. 8 

ARTICLE IV 

FILOT PAYMENTS 

SECTION 4.01 FILOT PAYMENTS ................................................................................................................................. 10 
SECTION 4.02 SPECIAL SOURCE REVENUE CREDITS ..................................................................................................... 11 
SECTION 4.03 FAILURE TO ACHIEVE MINIMUM INVESTMENT REQUIREMENTS............................................................. 12 
SECTION 4.04 REMOVAL OF EQUIPMENT ...................................................................................................................... 13 
SECTION 4.05 FILOT PAYMENTS ON REPLACEMENT PROPERTY .................................................................................. 13 
SECTION 4.06 REDUCTIONS IN PAYMENT OF TAXES UPON DIMINUTION IN VALUE; INVESTMENT MAINTENANCE 

REQUIREMENT ...................................................................................................................................... 13 

ARTICLE V 

PARTICULAR COVENANTS AND AGREEMENTS 

SECTION 5.01 CESSATION OF OPERATIONS ................................................................................................................... 15 
SECTION 5.02 RIGHTS TO INSPECT ................................................................................................................................ 15 
SECTION 5.03 CONFIDENTIALITY ................................................................................................................................. 15 
SECTION 5.04 LIMITATION OF COUNTY’S LIABILITY .................................................................................................... 16 
SECTION 5.05 MERGERS, REORGANIZATIONS AND EQUITY TRANSFERS....................................................................... 16 
SECTION 5.06 INDEMNIFICATION COVENANTS ............................................................................................................. 16 
SECTION 5.07 QUALIFICATION IN STATE ...................................................................................................................... 17 
SECTION 5.08 NO LIABILITY OF COUNTY’S PERSONNEL .............................................................................................. 17 
SECTION 5.09 ASSIGNMENT, LEASES OR TRANSFERS ................................................................................................... 17 
SECTION 5.10 ADMINISTRATION EXPENSES ................................................................................................................. 18 
SECTION 5.11 PRIORITY LIEN STATUS .......................................................................................................................... 18 
SECTION 5.12 INTEREST; PENALTIES ............................................................................................................................ 18 
SECTION 5.13 SPONSOR AFFILIATES ............................................................................................................................. 19 



 

ii 
56101033 v7 

ARTICLE VI 

DEFAULT 

SECTION 6.01 EVENTS OF DEFAULT ............................................................................................................................. 20 
SECTION 6.02 REMEDIES UPON DEFAULT .................................................................................................................... 20 
SECTION 6.03 REIMBURSEMENT OF LEGAL FEES AND EXPENSES AND OTHER EXPENSES ............................................ 21 
SECTION 6.04 NO WAIVER ........................................................................................................................................... 21 

ARTICLE VII 

MISCELLANEOUS 

SECTION 7.01 NOTICES ................................................................................................................................................. 22 
SECTION 7.02 BINDING EFFECT .................................................................................................................................... 22 
SECTION 7.03 COUNTERPARTS ..................................................................................................................................... 22 
SECTION 7.04 GOVERNING LAW ................................................................................................................................... 23 
SECTION 7.05 HEADINGS .............................................................................................................................................. 23 
SECTION 7.06 AMENDMENTS ........................................................................................................................................ 23 
SECTION 7.07 FURTHER ASSURANCE ........................................................................................................................... 23 
SECTION 7.08 INVALIDITY; CHANGE IN LAWS .............................................................................................................. 23 
SECTION 7.09 TERMINATION BY COMPANY .................................................................................................................. 23 
SECTION 7.10 ENTIRE UNDERSTANDING ...................................................................................................................... 24 
SECTION 7.11 WAIVER ................................................................................................................................................. 24 
SECTION 7.12 BUSINESS DAY ....................................................................................................................................... 24 
 
EXHIBIT A – DESCRIPTION OF LAND 
EXHIBIT B – INVESTMENT CERTIFICATION 
EXHIBIT C – INFRASTRUCTURE INVESTMENT CERTIFICATION 
 



 

iii 
56101033 v7 

SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The 
following is a summary of the key provisions of this Fee in Lieu of Tax and Special Source Credit 
Agreement (the “Fee Agreement”).  This summary is inserted for convenience only and does not 
constitute a part of this Fee in Lieu of Tax and Special Source Credit Agreement or a summary compliant 
with Section 12-44-55 of the Code. Capitalized terms not defined in this summary have the meanings give 
such terms in the Fee Agreement. 
 
 

Company Name: [TO COME] Project Name: Project Elk 
Projected Investment: $15,500,000 Projected Jobs: n/a 
Location (street): [To Come] Tax Map No.: [To Come] 
    
1. FILOT    
 Required Investment: $2,500,000   
 Investment Period: Five (5) Years Ordinance No./Date:  
 Assessment Ratio: 6% Term (years): 30 years 
 Fixed Millage: 338.82 

 
Net Present Value (if 
yes, discount rate): 

n/a 

 Clawback information: Failure to invest at least $2,500,000 prior to the end of the Investment Period will result in 
termination of the Fee Agreement and payment of Deficiency Amount by the Company.  
See Section 4.03. 
 

2. MCIP  
 Included in an MCIP: Yes 
 If yes, Name & Date: [Anderson/Greenville 2010 Park] 
  
3. SSRC  
 Total Amount: 85% for the first five (5) FILOT Payments, and 35% for the following twenty-five (25) 

FILOT Payments.  See Section 4.02(a). 
 No. of Years 30 years total 
    Yearly Increments: See above 
 Clawback information: Full prospective loss of the SSRC benefit if the Company and all sponsor affiliates fail to 

invest at least the Contract Minimum Investment Requirement in the Project by the end of 
the Investment Period.  See Section 4.02(d).  
 
 

4. Other information Failure to commence construction on the Project by the end of the third (3rd) anniversary 
of the date of enactment of the Ordinance of the County approving the Fee Agreement 
will result in termination of the Fee Agreement. See Section 3.01. 
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FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT (the “Fee 
Agreement”) is made and entered into as of _________ __, 2025 by and between ANDERSON COUNTY, 
SOUTH CAROLINA (the “County”), a body politic and corporate and a political subdivision of the State 
of South Carolina (the “State”), acting by and through the Anderson County Council (the “County 
Council”) as the governing body of the County, and [PROJECT ELK], a limited liability company 
organized and existing under the laws of the State of Delaware and authorized to transact business in the 
State (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as 
amended (the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage 
industries now located in the State to expand their investments and thus make use of and employ manpower, 
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the 
requirements of the FILOT Act, which identifies certain property of such entities as economic development 
property and provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-170 and 12-44-70 of the Code authorize the County to provide special source 
revenue credit (“Special Source Credit”) financing secured by and payable solely from revenues of the 
County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the Code, 
namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the 
infrastructure serving the County and for improved and unimproved real estate, and personal property, 
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or 
commercial enterprise in order to enhance the economic development of the County (collectively, 
“Infrastructure”). 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute a new industrial (light 
manufacturing and/or distribution) facility in the County. 

4. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the 
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated 
municipality therein and to no charge against their general credit or taxing powers; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the 
Project are greater than the costs. 

5. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution. 

6. By enactment of an Ordinance on _________ __, 2025 (the “Ordinance”), the County 
Council has authorized the County to enter into this Fee Agreement with the Company which classifies the 
Project as Economic Development Property under the FILOT Act and provides for the payment of fees in 
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lieu of taxes and the provision of Special Source Credits to reimburse the Company for payment of the cost 
of certain Infrastructure in connection with the Project, all as further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 

 
[remainder of page intentionally blank] 
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ARTICLE I 
 

DEFINITIONS 
 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 
 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the 
reason it has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity 
which owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or 
which is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor 
Affiliate) or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, 
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship 
to the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 
267(b) of the Internal Revenue Code of 1986, as amended. 
 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

“Company” shall mean [Project Elk], a [____________] limited liability company authorized to 
transact business in the State, and any surviving, resulting, or transferee entity in any merger, 
consolidation, or transfer of assets; or any other person or entity which may succeed to the rights and 
duties of the Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority 
through condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $15,500,000 in Economic 
Development Property subject (non-exempt) to ad valorem taxation (in the absence of this Fee 
Agreement). 

“County” shall mean Anderson County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Anderson County Administrator, or the person holding 
any successor office of the County. 
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“County Assessor” shall mean the Anderson County Assessor, or the person holding any 
successor office of the County. 

“County Auditor” shall mean the Anderson County Auditor, or the person holding any successor 
office of the County. 

“County Council” shall mean Anderson County Council, the governing body of the County. 

“County Treasurer” shall mean the Anderson County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT 
Payments which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of 
equipment pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a 
result of any damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act 
and this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its 
annual filing of a SCDOR PT-300S, PT-300T or comparable applicable form with the Department (as 
such filing may be amended from time to time) for each year within the Investment Period. 

 “Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year 
after the property tax year in which an applicable portion of Economic Development Property is placed in 
service and ending on the Termination Date.  In case there are Phases of the Project, the Exemption 
Period applies to each year’s investment made during the Investment Period. 

“Fee Agreement” shall mean this Fee in Lieu of Tax and Special Source Credit Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 
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“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code.  

“Investment Period” shall mean, and shall be equal to, the Standard Investment Period. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for the Development of a Joint County Industrial 
and Business Park (2010 Park) dated as of December 1, 2010, as amended, between the County and 
Greenville County, South Carolina, as the same may be further amended or supplemented from time to 
time, or such other agreement as the County may enter with respect to the Project to offer the benefits of 
the Special Source Revenue Credits to the Company hereunder. 

“Ordinance” shall have the meaning given such term in the recitals of this Fee Agreement.  

 “Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the 
Investment Period. 

“Project” shall mean the Land and all the Equipment and Improvements that the Company 
determines to be necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the 
extent determined by the Company and any Sponsor Affiliate to be a part of the Project and placed in 
service during the Investment Period, and any Replacement Property.  Notwithstanding anything in this 
Fee Agreement to the contrary, the Project shall not include property which will not qualify for the 
FILOT pursuant to Section 12-44-110 of the FILOT Act, including without limitation property which has 
been subject to ad valorem taxation in the State prior to commencement of the Investment Period; 
provided, however, the Project may include (a) modifications which constitute an expansion of the real 
property portion of the Project and (b) the property allowed pursuant to Section 12-44-110(2) of the 
FILOT Act. 
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“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of 
whether such property serves the same functions as the property it is replacing and regardless of whether 
more than one piece of property replaces any item of Equipment or any Improvement to the fullest extent 
that the FILOT Act permits. 

“Special Source Credits” shall mean the annual special source credits provided to the Company 
pursuant to Section 4.02 hereof. 

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“Standard Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement 
Date.   

“State” shall mean the State of South Carolina. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 29th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 30 annual FILOT Payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
Payments by the Company. 

 
[End of Article I] 
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ARTICLE II 
 

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 
 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and 
acts through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within 
the meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 
valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 338.82 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2024, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a 
MCIP for a term extending at least until the end of the period of FILOT Payments against which a Special 
Source Credit is to be provided under this Fee Agreement. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of 
[_______], is duly authorized to transact business in the State, has power to enter into this Fee 
Agreement, and has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the 
FILOT Act as in effect on the date hereof. The Company intends to lease the Project to an operating 
tenant for light manufacturing and/or distribution use, and for such other purposes that the FILOT Act 
permits as the Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement within the Investment 
Period. 

[End of Article II] 
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ARTICLE III 
 

COMMENCEMENT AND COMPLETION OF THE PROJECT 
 
Section 3.01  The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct 
and acquire the Project and meet the Contract Minimum Investment Requirement within the Investment 
Period. The Company anticipates that the first Phase of the Project will be placed in service during the 
calendar year ending December 31, 20[27].  In the event that construction on the Project (to include 
grading and site work) has not commenced on or before the date which is three (3) years after the date of 
enactment of the Ordinance, this Fee Agreement shall terminate and be of no further effect.   

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the 
County hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets 
which are eligible for FILOT Payments under the FILOT Act and this Fee Agreement, and which the 
Company or any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300S 
form, PT-300T form or other applicable and comparable form to be filed with the Department (as such 
may be amended from time to time) and that by listing such assets, such assets shall automatically 
become Economic Development Property and therefore be exempt from all ad valorem taxation during 
the Exemption Period. Anything contained in this Fee Agreement to the contrary notwithstanding, the 
Company and any Sponsor Affiliates shall not be obligated to complete the acquisition of the Project. 
However, if the Company, together with any Sponsor Affiliates, does not meet the FILOT Act Minimum 
Investment Requirement within the Standard Investment Period, the provisions of Section 4.03 hereof 
shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee 
Agreement, in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor 
Affiliates shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer 
a copy of their most recent annual filings with the Department with respect to the Project, not later than 
thirty (30) days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the 
completed Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, 
and to their counterparts in the partner county to the MCIP Agreement, the County Administrator and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 
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and records shall (i) permit ready identification of the various Phases and components thereof; (ii) 
confirm the dates on which each Phase was placed in service; and (iii) include copies of all filings made 
by the Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with 
respect to property placed in service as part of the Project. 

[End of Article III] 
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ARTICLE IV 
 

FILOT PAYMENTS 
 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor 
Affiliates, as applicable, are required to make payments in lieu of ad valorem taxes to the County with 
respect to the Economic Development Property. Inasmuch as the Company anticipates an initial 
investment of sums sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 
12-44-50(A)(1) of the FILOT Act, the County and the Company have negotiated the amount of the 
FILOT Payments in accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes on all Economic Development Property which comprises the 
Project and is placed in service, as follows: the Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes during the Exemption Period with respect to the Economic 
Development Property or, if there are Phases of the Economic Development Property, with respect to 
each Phase of the Economic Development Property, said payments to be made annually and to be due and 
payable and subject to penalty assessments on the same dates and in the same manner as prescribed by the 
County for ad valorem taxes. The determination of the amount of such annual FILOT Payments shall be 
in accordance with the following procedure (subject, in any event, to the procedures required by the 
FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income 
tax basis for State income tax purposes for any real property and Improvements without regard to 
depreciation (provided, the fair market value of real property, as the FILOT Act defines such term, that 
the Company and any Sponsor Affiliates obtains by construction or purchase in an arms-length 
transaction is equal to the original income tax basis, and otherwise, the determination of the fair market 
value is by appraisal) and original income tax basis for State income tax purposes for any personal 
property less depreciation for each year allowable for property tax purposes, except that no extraordinary 
obsolescence shall be allowable.  The fair market value of the real property for the first year of the 
Exemption Period remains the fair market value of the real property and Improvements for the life of the 
Exemption Period.  The determination of these values shall take into account all applicable property tax 
exemptions that State law would allow to the Company and any Sponsor Affiliates if the property were 
taxable, except those exemptions that Section 12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to 
establish the taxable value of the Economic Development Property (or each Phase of the Economic 
Development Property) in the year it is placed in service and in each of the 29 years thereafter or such 
longer period of years in which the FILOT Act and this Fee Agreement permit the Company and any 
Sponsor Affiliates to make annual FILOT Payments. 

Step 3: Use a millage rate of 338.82 mills during the Exemption Period against the taxable value 
to determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 
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(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County.  If the Economic Development Property is deemed 
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any 
Sponsor Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with 
appropriate reductions equivalent to all tax exemptions which are afforded to the Company and such 
Sponsor Affiliates.  Any amount determined to be due and owing to the County from the Company and 
such Sponsor Affiliates, with respect to a year or years for which the Company or such Sponsor Affiliates 
previously remitted FILOT Payments to the County hereunder, shall (i) take into account all applicable 
tax exemptions to which the Company or such Sponsor Affiliates would be entitled if the Economic 
Development Property was not and had not been Economic Development Property under the Act; and 
(ii) be reduced by the total amount of FILOT Payments the Company or such Sponsor Affiliates had 
made with respect to the Project pursuant to the terms hereof.  

Section 4.02  Special Source Credits 
 

(a) In accordance with and pursuant to Section 12-44-70 of the FILOT Act and Section 4-1-
175 of the MCIP Act, in order to reimburse the Company for qualifying capital expenditures incurred for 
costs of the Infrastructure during the Investment Period, the Company shall be entitled to receive, and the 
County agrees to provide, annual Special Source Credits against the Company’s FILOT Payments for a 
period of thirty (30) consecutive years.  The amount of the Special Source Credits for the first five (5) FILOT 
Payments shall be equal to 85% (0.85) multiplied by the FILOT Payments which would otherwise be payable 
by the Company and any Sponsor Affiliates under this Fee Agreement, calculated and applied after payment 
of the amount due the non-host county under the MCIP Agreement.  The amount of the Special Source 
Credits for the succeeding twenty-five (25) FILOT Payments shall be equal to 35% (0.35) multiplied by the 
FILOT Payments which would otherwise be payable by the Company and any Sponsor Affiliates under this 
Fee Agreement with respect to investment made by the Company during the Investment Period, calculated 
and applied after payment of the amount due the non-host county under the MCIP Agreement.    

 
(b) Notwithstanding anything herein to the contrary, under no circumstances shall the Company 

be entitled to claim or receive any abatement of ad valorem taxes for any portion of the investment in the 
Project for which a Special Source Credit is taken. 

 
(c) In no event shall the aggregate amount of all Special Source Credits claimed by the 

Company exceed the amount expended with respect to the Infrastructure at any point in time. The Company 
shall be responsible for making written annual certification as to compliance with the provisions of the 
preceding sentence through the delivery of a certification in substantially the form attached hereto as Exhibit 
C.  

(d) Should the Contract Minimum Investment Requirement not be met by the end of the 
Investment Period, any Special Source Credits otherwise payable under this Fee Agreement shall no 
longer be payable by the County prospectively; provided, however, that so long as the FILOT Act 
Minimum Investment Requirement has been satisfied by the end of the Investment Period, the Company 
shall have no obligation to repay the benefit of Special Source Credits received prior to the end of the 
Investment Period.   
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(e) As provided in Section 4-29-68 of the Code, to the extent any Special Source Credit is taken 
against fee in lieu of tax payment on personal property, and the personal property is removed from the Project 
at any time during the term of this Fee Agreement (and not replaced with qualifying replacement property), 
the amount of the fee in lieu of taxes due on the personal property for the year in which the personal property 
was removed from the Project shall be due for the two (2) years immediately following such removal. 

(f) Each annual Special Source Credit shall be reflected by the County Auditor or other 
authorized County official or representative on each bill for FILOT Payments sent to the Company by the 
County for each applicable property tax year, by reducing such FILOT Payments otherwise due by the 
amount of the Special Source Credit to be provided to the Company for such property tax year. 

(g) The Special Source Credits are payable solely from the FILOT Payments, are not secured 
by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, are not an 
indebtedness of the County within the meaning of any State constitutional provision or statutory 
limitation, are payable solely from a special source that does not include revenues from any tax or license, 
and are not a pecuniary liability of the County or a charge against the general credit or taxing power of the 
County. 

Section 4.03  Failure to Achieve Minimum Investment Requirement 
 

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the FILOT 
Act Minimum Investment Requirement by the end of the Standard Investment Period, this Fee Agreement 
shall terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is 
equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on 
the Project by the County, municipality or municipalities, school district or school districts, and other 
political units as if the items of property comprising the Economic Development Property were not 
Economic Development Property, but with appropriate reductions equivalent to all tax exemptions and 
abatements to which the Company and such Sponsor Affiliates would be entitled in such a case, through 
and including the end of the Investment Period, over (ii) the total amount of FILOT Payments the 
Company and such Sponsor Affiliates have made with respect to the Economic Development Property 
(after taking into account any Special Source Credits received) (such excess, a “Deficiency Amount”) for 
the period through and including the end of the Investment Period. Any amounts determined to be owing 
pursuant to the foregoing sentence shall be payable to the County on or before the one hundred twentieth 
(120th) day following the last day of the Investment Period. 

 (b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certification as to investment in the Project. Such certification shall be in substantially the form attached 
hereto as Exhibit B, and shall be due no later than the May 1 following the immediately preceding 
December 31 of each year during the Investment Period. 
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Section 4.04  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such constitute Economic Development Property, shall no longer be subject to 
the terms of this Fee Agreement.  Economic Development Property is disposed of only when it is 
scrapped or sold or removed from the Project. If it is removed from the Project, it is subject to ad valorem 
property taxes to the extent the Property remains in the State and is otherwise subject to ad valorem 
property taxes. 

Section 4.05  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic 
Development Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement 
Property, then, pursuant and subject to the provisions of Section 12-44-60 of the FILOT Act, the 
Company or such Sponsor Affiliate shall make statutory payments in lieu of ad valorem taxes with regard 
to such Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is deemed to replace the 
oldest Economic Development Property subject to the FILOT, whether real or personal, which is 
disposed of in the same property tax year in which the Replacement Property is placed in service.  
Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year.  More than one piece of property can replace a single piece of Economic 
Development Property.  To the extent that the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Economic Development Property which it is 
replacing, the excess amount is subject to annual payments calculated as if the exemption for 
Economic Development Property were not allowable.  Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the Exemption Period 
for the Economic Development Property which it is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be 
recorded using its income tax basis, and the calculation of the FILOT shall utilize the millage rate 
and assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the FILOT 

Payment in Lieu of Taxes with regard to the Economic Development Property shall be reduced in the 
same proportion as the amount of such Diminution in Value bears to the original fair market value of the 
Economic Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, 
however, that if at any time subsequent to the end of the Standard Investment Period, the total value of the 
Project remaining in the County based on the original income tax basis thereof (that is, without regard to 
depreciation), is less than the FILOT Act Minimum Investment Requirement, then beginning with the 
first payment thereafter due hereunder and continuing until the Termination Date, the Project shall no 
longer be entitled to the incentive provided in Section 4.01, and the Company and any Sponsor Affiliate 
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shall therefore commence to pay regular ad valorem taxes thereon, calculated as set forth in Section 
4.01(b) hereof.   

[End of Article IV] 



 

15 
56101033 v7 

ARTICLE V 
 

PARTICULAR COVENANTS AND AGREEMENTS 
 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any 
Sponsor Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may 
end, and this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the 
Company ceases operations at the Project; provided, however, that the Special Source Credits provided 
for in this Fee Agreement shall automatically terminate if the Company ceases operations as set forth in 
this Section 5.01.  For purposes of this Section, “ceases operations” means, following the initial 
occupancy and commencement of use of the facility by an end user or tenant in the operation of its 
business, the closure of the facility or the cessation of production and shipment of products to customers 
for a continuous period of twenty-four (24) months.  The County acknowledges that it is the Company’s 
intent to lease the facility to be constructed in connection with the Project to a tenant that has not been 
identified as of the date of this Fee Agreement, and agrees that the lack of operations at the facility while 
it is initially being marketed for lease, even if such initial marketing period shall exceed twenty-four (24) 
months, shall not be deemed a “cessation of operations” hereunder.  The provisions of Section 4.03 hereof 
relating to retroactive payments shall apply, if applicable, if this Fee Agreement is terminated in 
accordance with this Section prior to the end of the Standard Investment Period.  Each of the Company 
and any Sponsor Affiliates agrees that if this Fee Agreement is terminated pursuant to this subsection, that 
under no circumstance shall the County be required to refund or pay any monies to the Company or any 
Sponsor Affiliates. 

Section 5.02  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the Project. The 
County and its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable 
notice, to have access to examine and inspect the Company’s South Carolina property tax returns, as filed. 
The aforesaid rights of examination and inspection shall be exercised only upon such reasonable and 
necessary terms and conditions as the Company shall prescribe, and shall be subject to the provisions of 
Section 5.03 hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
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any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 

Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or 
a debt or general obligation of the County (it being intended herein that any obligations of the County 
with respect to the Special Source Revenue Credits shall be payable only from FILOT Payments received 
from or payable by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall 
prevent the Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-
120 of the FILOT Act or any successor provision, any financing arrangements entered into by the 
Company or any Sponsor Affiliates with respect to the Project and any security interests granted by the 
Company or any Sponsor Affiliates in connection therewith shall not be construed as a transfer for 
purposes of the Transfer Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it 
is not intended in this Fee Agreement that the County shall impose transfer restrictions with respect to the 
Company, any Sponsor Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, 
contractors, and agents during the term of this Fee Agreement, and, the Company further, shall indemnify, 
defend and save the Indemnified Parties harmless against and from all claims arising during the term of 
this Fee Agreement from (i) entering into and performing its obligations under this Fee Agreement, (ii) 
any condition of the Project, (iii) any breach or default on the part of the Company or any Sponsor 
Affiliate in the performance of any of its obligations under this Fee Agreement, (iv) any act of negligence 
of the Company or any Sponsor Affiliate or its agents, contractors, servants, employees or licensees, (v) 
any act of negligence of any assignee or lessee of the Company or any Sponsor Affiliate, or of any agents, 
contractors, servants, employees or licensees of any assignee or lessee of the Company or any Sponsor 
Affiliate, or (vi) any environmental violation, condition, or effect with respect to the Project.  The 
Company shall indemnify, defend and save the County harmless from and against all costs and expenses 
incurred in or in connection with any such claim arising as aforesaid or in connection with any action or 
proceeding brought thereon, and upon notice from the County, the Company shall defend it in any such 
action, prosecution or proceeding with legal counsel acceptable to the County (the approval of which shall 
not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings 
required of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of 
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this Fee Agreement, by the reason of the performance of any act requested of it by the Company or any 
Sponsor Affiliate, or by reason of the County’s relationship to the Project or by the operation of the 
Project by the Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in 
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the 
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such 
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of 
any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection 
with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the 
Company shall defend them in any such action or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall 
not apply to the extent that any such claim is attributable to (i) the grossly negligent acts or omissions or 
willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this Fee 
Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party 
resulting from any of the above-described acts of or failure to act by the Company or any Sponsor 
Affiliate, shall survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and 
shall be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and 
no recourse shall be had for the payment of any moneys hereunder against any member of the governing 
body of the County or any elected official, officer, agent, servants or employee of the County and no 
recourse shall be had against any member of the County Council or any elected official, officer, agent, 
servant or employee of the County for the performance of any of the covenants and agreements of the 
County herein contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all 
or any of their rights and interests under this Fee Agreement or with respect to all or any part of the 
Project, or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing or other entity with respect to this Fee Agreement or all or any part 
of the Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, 
synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar 
arrangement or succession of such arrangements, regardless of the identity of the income tax owner of 
such portion of the Project, whereby the transferee in any such arrangement leases the portion of the 
Project in question to the Company or any Sponsor Affiliate or operates such assets for the Company or 
any Sponsor Affiliate or is leasing the portion of the Project in question from the Company or any 
Sponsor Affiliate.  In order to preserve the FILOT benefit afforded hereunder with respect to any portion 
of the Project so transferred, leased, financed, or otherwise affected: (i) except in connection with any 
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transfer to an Affiliate of the Company or of any Sponsor Affiliate, or transfers, leases, or financing 
arrangements pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company and any Sponsor Affiliates, as applicable, shall obtain the prior consent or subsequent 
ratification of the County which consent or subsequent ratification may be granted by the County in its 
sole discretion; (ii) except when a financing entity which is the income tax owner of all or part of the 
Project is the transferee pursuant to clause (b) above and such financing entity assumes in writing the 
obligations of the Company or any Sponsor Affiliate, as the case may be, hereunder, or when the County 
consents in writing, no such transfer shall affect or reduce any of the obligations of the Company and any 
Sponsor Affiliates hereunder; (iii) to the extent the transferee or financing entity shall become obligated 
to make FILOT Payments hereunder, the transferee shall assume the then current basis of, as the case may 
be, the Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; 
(iv) the Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) 
days thereof, furnish or cause to be furnished to the County and the Department a true and complete copy 
of any such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall 
comply with all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company 
or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section.   

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly 
provided for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice 
from the County, accompanied by such supporting documentation as may be necessary to evidence the 
County’s or Indemnified Party’s right to receive such payment, specifying the nature of such expense and 
requesting payment of same.  Notwithstanding the foregoing, the Company shall be required to pay 
Administration Expenses (including attorneys’ fees of the County) of $6,000 for the initial negotiation, 
review and approval of this Fee Agreement and related documents.  

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT Payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
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same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
Payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was 
due and, in the case of FILOT Payments, at the rate for non-payment of ad valorem taxes under State law 
and subject to the penalties the law provides until payment. 
 
Section 5.13  Sponsor Affiliates 
 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to 
the terms of a written joinder agreement with the County and the Company, in form reasonably 
acceptable to the County.  The Company shall provide the County and the Department with written notice 
of any Sponsor Affiliate designated pursuant to this Section within ninety (90) days after the end of the 
calendar year during which any such Sponsor Affiliate has placed in service any portion of the Project, in 
accordance with Section 12-44-130(B) of the FILOT Act. 
 

[End of Article V] 
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ARTICLE VI 
 

DEFAULT 
 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the 
following occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is 
diligently pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the 
“Defaulting Entity”) shall have occurred and shall be continuing, the County may take any one or more of 
the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet 
the Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

 In addition to all other remedies provided herein, the failure to make FILOT Payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
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notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies 
that general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced 
collection of ad valorem taxes to collect any FILOT Payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 
 

(ii) terminate this Fee Agreement as to the acting party; or 
 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, 
power, or remedy preclude any other or further exercise thereof or the exercise of any other right, power, 
or remedy hereunder. No waiver of any provision hereof shall be effective unless the same shall be in 
writing and signed by the waiving party hereto. 
 

[End of Article VI] 
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ARTICLE VII 
 

MISCELLANEOUS 
 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 
If to the Company: 
 
[TO COME] 
 
With a copy to: 
 
Burr & Forman LLP 
Attn: Brandon T. Norris, Esq. 
104 South Main Street, Suite 700 
Greenville, SC 29601 
 
If to the County: 
 

 Anderson County 
Attn:  County Administrator 
101 South Main Street 
Anderson, SC 29622 
 
With a copy to: 
 
Anderson County Attorney 

 Mr. Leon Harmon, Esq. 
101 South Main Street 
Anderson, SC 29622 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of 
the County with any other political subdivision or the transfer of any rights of the County to any other 
such political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee 
Agreement shall bind and inure to the benefit of the successors of the County from time to time and any 
entity, officer, board, commission, agency, or instrumentality to whom or to which any power or duty of 
the County has been transferred. 

Section 7.03  Counterparts 
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This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue 
is unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of 
this Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the 
terms of this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent 
not inconsistent with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared 
illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and 
such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, 
valid, and enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the 
maximum benefits to be derived herefrom, it being the intention of the County to offer the Company and 
any Sponsor Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to 
locate the Project in the County.  In case a change in the FILOT Act or South Carolina laws eliminates or 
reduces any of the restrictions or limitations applicable to the Company and any Sponsor Affiliates and 
the FILOT incentive, the parties agree that the County will give expedient and full consideration to 
reformation of this Fee Agreement, and, if the County Council so decides, to provide the Company and 
any Sponsor Affiliates with the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09  Termination by Company 
 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party 
hereto (including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any 
provisions which are intended to survive termination shall survive such termination. In the year following 
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such termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu 
of taxation that would apply absent this Fee Agreement. The Company’s obligation to make FILOT 
Payments under this Fee Agreement shall terminate in the year following the year of such termination 
pursuant to this section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth in this Fee Agreement or in certificates 
delivered in connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 

this Fee Agreement to be executed in its name and behalf by the Chairman of County Council and the 
County Administrator and to be attested by the Clerk of the County Council; and the Company has caused 
this Fee Agreement to be executed by its duly authorized officer, all as of the day and year first above 
written. 
 
 
 
 ANDERSON COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  Chairman of County Council 
 
 
 
ATTEST: 
 
 
____________________________________ 
County Administrator 
 
 
_____________________________________ 
Clerk to County Council of  
Anderson County, South Carolina 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Tax and Special Source Credit Agreement] 

 
 



 

26 
56101033 v7 

 
 [PROJECT ELK] 

 By: [TO COME] 
 Its:   Sole Member 

  By:  ___________________________ 
   [TO COME] 
  Its:  Chief Executive Officer 
 

 

 

[Signature Page 2 to Fee in Lieu of Tax and Special Source Credit Agreement] 
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EXHIBIT A 
 
 

LEGAL DESCRIPTION 
[TO COME] 
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EXHIBIT B 
 
 

INVESTMENT CERTIFICATION 
 
 

 I __________, the __________ of [PROJECT ELK] (the “Company”), do hereby certify in 
connection with Section 4.03 of the Fee in Lieu of Tax and Special Source Credit Agreement dated as of 
[________  __], 2025 between Anderson, South Carolina and the Company (the “Agreement”), as 
follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment 
Period) and ending December 31, 20__, is $__________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
      [PROJECT ELK] 
 
 
             
      Name:       
      Its:       
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EXHIBIT C 
 

INFRASTRUCTURE INVESTMENT CERTIFICATION 
 
 

 I __________, the __________ of [PROJECT ELK] (the “Company”), do hereby certify in 
connection with Section 4.02 of the Fee in Lieu of Tax and Special Source Credit Agreement dated as of 
[________ __], 2025 between Anderson County, South Carolina and the Company (the “Agreement”), as 
follows: 
 
 (1) As of the date hereof, the aggregate amount of Special Source Revenue Credits previously 
received by the Company and any Sponsor Affiliates is $_________. 
 
 (2) As of December 31, 20__, the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$_________. 

 
 (3) [Use only if expenditures for personal property will be used to account for Special 
Source Revenue Credits.]  Of the total amount set forth in (2) above, $________ pertains to the 
investment in personal property, including machinery and equipment, at the Project.  The applicable 
personal property, and associated expenditures, are listed below: 
 

Personal Property Description  Investment Amount 
   
   
   
   

 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
      [PROJECT ELK] 
 
       
             
      Name:       
      Its:       
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ORDINANCE NO. 2025-007 
 
 AN ORDINANCE TO AMEND AN AGREEMENT FOR THE DEVELOPMENT OF 

A JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (2010 PARK) OF 
ANDERSON AND GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK; 
AND OTHER MATTERS RELATED THERETO. 

 
 WHEREAS, pursuant to Ordinance No. 2010-026 enacted November 16, 2010 by Anderson County 
Council, Anderson County entered into an Agreement for the Development of a Joint County Industrial and 
Business Park (2010 Park) dated as of December 1, 2010, as amended, with Greenville County (the 
“Agreement”); and 
 
 WHEREAS, pursuant to Section 3(A) of the Agreement, the boundaries of the park created therein 
(the “Park”) may be enlarged pursuant to ordinances of the County Councils of Anderson County and 
Greenville County; and 
 
 WHEREAS, in connection with certain incentives being offered by Anderson County to a certain 
company currently or formerly known to Anderson County as Project Elk, it is now desired that the boundaries 
of the Park be enlarged to include certain parcels in Anderson County;  
 
 NOW, THEREFORE, be it ordained by Anderson County Council that Exhibit B to the Agreement 
is hereby and shall be amended and revised to include the property located in Anderson County described in 
the schedule attached to this Ordinance, and, pursuant to Sections 3(A) and 3(B) of the Agreement, upon 
adoption by Greenville County Council of a corresponding ordinance, the Agreement shall be deemed 
amended to so include such property and Exhibit B as so revised, without further action by either county. 
 
 DONE in meeting duly assembled this 18th day of March, 2025.  
 
      ANDERSON COUNTY, SOUTH CAROLINA 
 
 
      By: ________________________________________ 
             Chairman of County Council 
Attest:        
 
___________________________________ 
County Administrator 
 
____________________________________ 
Clerk to County Council 
 
First Reading: February 18, 2025  
Second Reading: March 4, 2025 
Public Hearing: March 18, 2025 
Third Reading: March 18, 2025 
 
Approved as to Form: 
 
      
Leon C. Harmon 
County Attorney   
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Addition to Exhibit B to 
Agreement for the Development of a Joint County Industrial and 

Business Park dated as of December 1, 2010, as amended, 
between Anderson County and Greenville County 

 
 

Project Elk ([TO COME]) Property Description 
 

[TO COME]  
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STATE OF SOUTH CAROLINA  ) 
      ) 
COUNTY OF ANDERSON   ) 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received majority approval, by the County Council at meetings of February 18, 2025, March 4, 2025 and 
March 18, 2025, at which meetings a quorum of members of County Council were present and voted, and an 
original of which ordinance is filed in the permanent records of the County Council. 
 
 
      _________________________________________ 
      Clerk, Anderson County Council 
 
 
Dated: ______ __, 2025 
 
 
 
 
 
 

 



ORDINANCE NO. 2025-008 

AN ORDINANCE TO TRANSFER 24 PARCELS OF REAL PROPERTY TO NON-
PROFIT CORPORATIONS; AND OTHER MATTERS RELATED THERETO.  

WHEREAS, the Anderson County Code requires a public hearing prior to the 
conveyance of real property; and 

 WHEREAS, Anderson County is the current owner of 24 vacant residential properties 
acquired under the Neighborhood Initiative Program; and 

 WHEREAS, Anderson County desires to convey 6 properties to Habitat for Humanity of 
Anderson, Inc.; and  

 WHEREAS, Anderson County desires to convey 2 properties to Hope Missions of the 
Upstate; and  

 WHEREAS, Anderson County desires to convey 16 properties to Anderson Housing and 
Homeless Alliance; and  

 WHEREAS, the development or use of these properties by non-profit corporations will 
improve the neighborhoods these vacant residential properties are located in through the 
productive and beneficial use of the properties.    

NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that: 

1.  Anderson County desires to convey the following parcels of real property to non-profit 
corporations, for a nominal fee: 

a. See Exhibit A.  
 
2. The Anderson County Administrator is hereby authorized and directed to execute any 
documents necessary to effectuate the conveyance of these parcels of real property as described 
herein and in a form substantially similar to, and not materially different from, the quitclaim 
deed attached hereto as Exhibit B. 
 
3. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 
inconsistent herewith, to the extent of such inconsistency only, are hereby repealed, revoked, and 
rescinded. 
 
4. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 
 
5. This Ordinance shall take effect from and after the public hearing and the third reading in 
accordance with the Code of Ordinances, Anderson County, South Carolina. 

 



ORDAINED in meeting duly assembled this _________ day of ________, 2025. 
 
 
 

[SIGNATURE PAGE TO FOLLOW] 
 
 
ATTEST:          FOR ANDERSON COUNTY: 
 

Rusty Burns      Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
                                                                           
 
 
Renee Watts 
Clerk to Council 
 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
Leon C. Harmon 
Anderson County Attorney 
 
 
 
First Reading: _________________ 
Second Reading: _______________ 
Third Reading:  ________________ 
 
Public Hearing: ________________ 
 
 



                 
                
MEMORANDUM 
ANDERSON COUNTY ADMINISTRATOR’S OFFICE 

 

PO Box 8002, Anderson, South Carolina 29622-8002 | www.andersoncountysc.org 
 

 

 
 
 

Rusty Burns | County Administrator 
rburns@andersoncountysc.org 

Tommy Dunn 
Chairman, District 5 
 
Brett Sanders 
V. Chairman, District 4 

Chris Sullivan 
Council District 1 
 
Glenn A. Davis 
Council District 2 

Greg Elgin 
Council District 3  
 
Jimmy Davis 
Council District 6 

Cindy Wilson 
Council District 7 
 
Renee D. Watts 
Clerk to Council 

 
DATE:   1/6/2024 
 
TO:   RUSTY BURNS, COUNTY ADMINISTRATOR 
 
FROM:   STEVE NEWTON 
 
SUBJECT:   PROPERTY TRANSFER PROPOSAL 

NIP Properties 
 
The County has received a joint request from a group of our non-profit partners for the 
donation of 24 vacant residential properties the county acquired under the auspices of the 
NIP program a few years ago.  
 
In summary we recommend property distribution as follows: 
 

• Six lots to Anderson County Habitat for Humanity 
• Two lots to HOPE Missions of the Upstate 
• Sixteen lots to the Anderson Housing and Homeless Alliance (AHHA). The AHHA is 

a non-profit organization involving HOPE Missions and other groups which will 
oversee the properties as a land bank for new LMI/Senior home construction.  

 
The recipients understand that Anderson County desires these lots to be returned to 
productive residential use. All have access to resources that can be used towards 
construction of dwelling units for persons in need. The type of housing proposed is not 
dissimilar to the existing character of the neighborhoods in question, and all have ready 
access to public transit services. In addition, the County stands to achieve substantial 
savings in mowing and maintenance costs. 
 
Staff respectfully requests permission to initiate property transfers as described at earliest 
opportunity. Please note that the County acquired these lots using state grant funding—no 
local funds were invested in the acquisition and demolition of these properties. 
 
Staff feels that this proposal will satisfy what we understand to be Council’s objectives 
when we initiated participation in the NIP program; namely, the conversion of blighted 
sites into a state of productive and beneficial use. Please advise if we can provide further 
information.   



NIP Property Address Area TMS Non-Profit Recipient
129 Stone Drive Appleton  1230906010 Habitat
1735 Belton Street Morningside 1500207022 Habitat
1739 Belton Street Morningside 1500207020 Habitat
2012 Oliver Street Morningside 1500303008 Habitat
601 Hall Street Morningside 1500208035 Habitat
700 Hall Street Morningside 1500304001 Habitat

1514 Minor Street Gossett 1500917002 HOPE
1521 Minor Street Gossett 1500903008 HOPE

103 R Street Appleton 1231303009 AHHA
104 Q Street Appleton 1231303005 AHHA
106 R Street Appleton 1231302004 AHHA
21 Q Street Appleton 1231317004 AHHA
215 Richey Street Appleton 1230610002 AHHA
259 Nixon Street Appleton 1230613001 AHHA
5 P Street Appleton 1231310004 AHHA
253 Nixon Street Appleton  1230613004 AHHA
105 Masters Drive Homeland Park 1260603003 AHHA
107 Cheek Street Homeland Park 1252004004 AHHA
309 Corning Street Homeland Park 1251704005 AHHA
120 Flowe Road Morningside 1240701010 AHHA
219 Guy Street Morningside 1242705009 AHHA
222 Hall Street Morningside 1242705008 AHHA
28 S Hammett Street Morningside 1242723005 AHHA
57 Harris Street Morningside 1242714015 AHHA

NIP Properties Recommended for Transfer

EXHIBIT A



EXHIBIT B 

STATE OF SOUTH CAROLINA )   TITLE TO REAL ESTATE 
)  (NO TITLE SEARCH PERFORMED—TITLE NOT CERTIFIED) 

COUNTY OF ANDERSON  )      

KNOW ALL MEN BY THESE PRESENTS THAT ANDERSON COUNTY, a political subdivision of the state 
of South Carolina, hereinafter called Grantor, in the State aforesaid, in consideration of the sum of five dollars 
and zero cents ($5.00) and other good and valuable consideration (see Affidavit Filed) to Grantor in hand paid at 
and before the sealing of these presents by [NONPROFIT NAME GOES HERE], A NONPROFIT 
CORPORATION REGISTERED IN THE STATE OF SOUTH CAROLINA, hereinafter called Grantee (the 
receipt whereof is hereby acknowledged), have granted, bargained, sold and released, and by these presents so 
grant, bargain, sell and release unto the said Grantee and Grantee’s heirs, or successors, and assigns an interest in 
the following property: 

[PROPERTY DESCRIPTION OR REFERENCE TO PROPERTY DESCRIPTION] 

TMS Number: 

DERIVATION: 
This being the same property conveyed unto Anderson County by deed of [DERIVATION CLAUSE OF PRIOR 
OWNER]. 

The above-described property is subject to any and all recorded and unrecorded rights-of-way, easements, 
restrictions, covenants, and conditions, and to any applicable land-use and zoning ordinances and regulations 
pertaining to said property, and is further subject to any of the foregoing as might appear from the plat and/or an 
inspection of the premises. 

GRANTEE’S ADDRESS:  

TOGETHER with all and Singular the Rights, Members, Hereditaments and Appurtenances to the said premises 
belonging, or in anywise incident or appertaining. 

TO HAVE AND TO HOLD all and singular the said Premises before mentioned unto the said Grantee and 
Grantee’s, Heirs, or Successors, and assigns forever. 

AND Grantor does hereby bind Grantor and Grantor’s Heirs, Successors, Executors and Administrators to warrant 
and defend all and singular the said premises unto the said Grantee and Grantee’s Heirs, Successors and assigns 
against Grantor and Grantor’s, Heirs, Successors, Executors, Administrators and Assigns and against every person 
whomsoever lawfully claiming or to claim the same or any part thereof. 

WITNESS  Grantor’s hand and seal this _____ day of March, 2025.    

_______________________________________ (Seal) 
Rusty Burns as Anderson County Administrator 

Signed, Sealed and Delivered in the Presence of: 



 
 
        _______________________________ (Seal) 
        Witness #1 
 
 
        _______________________________ (Seal) 
        Witness #2 / Notary Public  
 
 
STATE OF ______________________ ) 
     )  ACKNOWLEDGMENT 
COUNTY OF ____________________ ) 
                                                                                    
The forgoing instrument was acknowledged before me by Bruce Andrew Claudy and the other witness above-
named this _____ day of March, 2025, and the subscribing witness swore to me that he is not a party to or 
beneficiary of this transaction. 
 
_______________________________________ (Seal) 
 
NOTARY PUBLIC FOR ___________________ 
 
Printed Name: ___________________________ 
 
My Commission Expires:___________________             



ORDINANCE NO. 2025-009 
 
 

AN ORDINANCE TO FACILITATE THE DEFINITION OF ANDERSON COUNTY’S 
RIGHT-OF-WAY ALONG PROPES ROAD NEAR ITS INTERSECTION WITH 
MCNEELY ROAD; AND OTHER MATTERS RELATED THERETO.  
 
 WHEREAS, Propes Road does not intersect with McNeely Road at a right angle, i.e. 

perpendicular to McNeely Road;  

 WHEREAS, several recorded and unrecorded rights-of-way exist in the vicinity of the 

intersection of Propes Road with McNeely Road; and 

 WHEREAS, Anderson County will receive a quitclaim deed in fee simple for Propes Road 

in the vicinity of its intersection with McNeely Road and Anderson County will quitclaim any 

remaining right of way it may have for the previous location of Propes Road near its intersection 

with McNeely Road to current property owners.  

  NOW, THEREFORE, be it ordained by the Anderson County Council, in a 

meeting duly assembled, that: 

 1. Anderson County will receive a quitclaim deed in fee simple for Propes Road in the 

vicinity of its intersection with McNeely Road in a form substantially similar to the deed attached 

as Exhibit A hereto and Anderson County will quitclaim deed its interest in any existing right-of-

way that may remain  after the execution of the deed attached as Exhibit A in a form substantially 

similar to the deed attached as Exhibit B hereto.  A survey of the area of the project is attached 

hereto as Exhibit C.  The Anderson County Administrator is hereby authorized and directed to 

execute on behalf of Anderson County any documents necessary for this transaction.  

 2. Should any part or provision of this Ordinance be deemed unconstitutional or 

unenforceable by any court of competent jurisdiction, such determination shall not affect the 

remainder of this Ordinance, all of which is hereby deemed separable. 



 3. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 

inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 

rescinded. 

 4. This ordinance shall take effect and be in full force upon the Third Reading and 

Enactment by Anderson County Council. 

 
 
 
ORDAINED in meeting duly assembled this ____ day of ____________, 2025. 
 
 
 

ATTEST:          FOR ANDERSON COUNTY: 
 
 

Rusty Burns      Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
 
 

Renee Watts 
Clerk to Council 
 
 
APPROVED AS TO FORM: 
 
 
Leon C. Harmon 
Anderson County Attorney 
 
 
1st Reading:      

2nd Reading:         

3rd Reading:                                                  

Public Hearing:   
 



EXHIBIT A 
 
 
After recording, please return to: 
Hart Norvell LLC 
1031 Chuck Dawley Blvd., Suite 6 
Mt. Pleasant, SC 29464 
 
 
STATE OF SOUTH CAROLINA  ) 
      ) QUIT CLAIM DEED 
COUNTY OF ANDERSON   ) 
 

WHEREAS, Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate Properties LLC, 
a South Carolina limited liability company, is the owner of that certain parcel of land (hereafter, “Old 
Parcel One”) per that certain Title to Real Estate, dated October 8, 2013 and recorded October 17, 
2013 in the ROD Office for Anderson County in Book 11150, at Page 61 (the “Old Parcel One 
Vesting Deed”);  

 
WHEREAS, the legal description for Old Parcel One in the Old Parcel One Vesting Deed 

references that certain plat prepared by Thomas E. Belcher Land Surveyor, dated 10/1/13, and 
recorded in Plat Book S2053, at Page 7, in the Register of Deeds Office for Anderson County (the 
“Old Parcel One Plat”), which shows “Propes Drive, R/W 32’ (Total)” running along, and straddling, 
the northwestern property boundary of Old Parcel One; and 

 
WHEREAS, Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate Properties LLC, 

a South Carolina limited liability company, is the owner of that certain parcel of land (hereafter, “Old 
Parcel Two”) per that certain Quit Claim Title to Real Estate, dated February 6, 2014 and recorded 
February 14, 2014 in the ROD Office for Anderson County in Book 11276, at Page 315 (the “Old 
Parcel Two Vesting Deed”);  

 
WHEREAS, the legal description for Old Parcel Two in the Old Parcel Two Vesting Deed 

references that certain plat prepared by Webb Surveying & Mapping Co., dated October 7, 1968, and 
recorded in Plat Book 69, at Page 161, in the Register of Deeds Office for Anderson County (the “Old 
Parcel Two Plat”), which shows a “Drive Way” running on Old Parcel Two with an undetermined 
width; and 

 
WHEREAS, in 1974, John H. Propes conveyed to Anderson County a Right of Way 

Easement, dated March 25, 1974, and recorded in Book 17-T, at Page 608 in the Register of Deeds 
Office for Anderson County (the “Propes Easement”) for the construction and maintenance of a road 
to be fifty feet (50’) in width, with twenty five feet (25’) on either side of the center of such road and 
to run from State Road (now known as McNeely Road) to an undetermined “Dead End”; provided, 
however, at the time of the Propes Easement, John H. Propes owned Old Parcel One but did not own 
Old Parcel Two; and 
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WHEREAS, a signed but undated and unrecorded Right of Way Easement from Willis T. 
Bayne to Anderson County a Right of Way Easement was found in the office of the Anderson County 
Roads and Bridges (the “Baynes Unrecorded Easement”) for the construction and maintenance of a 
road to be thirty two feet (32’) in width and to run from State Road (now known as McNeely Road) 
to an undetermined “Dead End”; and 

 
WHEREAS, (a) the varying widths for Propes Drive on Old Parcel One and Old Parcel Two 

by way of the Old Parcel One Plat, Old Parcel Two Plat, Propes Easement and Baynes Unrecorded 
Easement, (b) the County has never accepted and maintained anything greater than an area of thirty 
two feet (32’) in width from the adjoining property line between Old Parcel One and Old Parcel Two, 
on the one hand, and land formerly of Cooper and currently of 101 McNeely Road, LLC, on the other 
hand, and (c) no portion of Propes Drive on or adjacent to Old Parcel One and Old Parcel Two has 
been dedicated for public use;                                                                                                            
 
 WHEREAS, in an effort to clarify any concerns over the width of Propes Drive, Anderson 
County and Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate Properties LLC have 
agreed to (a) the recording of that certain plat of survey entitled “_________________”, prepared by 
____________________, dated ____________, 2025 and recorded _____________, 2025 in the 
ROD Office for Anderson County at Book _____________, at Page _________ (the “2025 Plat”), 
(b) Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate Properties LLC executing and 
recording this Quit Claim Deed (the “TF QCD”), and (c) Anderson County executing and recording 
a Quit Claim Deed to be recorded simultaneously herewith (the “County QCD”); and 
 

WHEREAS, upon the recording of the 2025 Plat, TF QCD and County QCD, (a) Propes Drive 
with a width of thirty two feet (32’) as shown on the 2025 Plat is intended to be the public right of 
way owned and maintained by Anderson County, and (b) Anderson County conveys to Tru-Flo Real 
Estate Properties, LLC, a/k/a True-Flo Real Estate Properties LLC any and all interests of Anderson 
County, whether created by deed, easement, plat, use or otherwise, in “Confirmed Parcel One” and 
“Confirmed Parcel Two” as shown and delineated on the 2025 Plat. 
       

KNOW ALL MEN BY THESE PRESENTS, that Tru-Flo Real Estate Properties, LLC, 
a/k/a True-Flo Real Estate Properties LLC, a South Carolina limited liability company (the 
“Grantor”) for and in consideration of the sum of Five and No/100 DOLLARS ($5.00), and other 
good and valuable consideration to him in hand paid at and before the sealing of these presents by 
Anderson County (the “Grantee”), in the State aforesaid, the receipt of which is hereby 
acknowledged, has remised, released and forever quit-claimed, and by these presents does remise, 
release and forever quit-claim unto Grantee, all of his right, title and interest in and to the following 
described property, to-wit (the “Premises”): 

 
All that certain piece, parcel or lot of land with the improvements located thereon situate, 
lying and being in Anderson County, South Carolina and shown and labeled as 
“PROPES DRIVE” on that certain plat of survey entitled “_________________”, 
prepared by ____________________, dated ____________, 2025 and recorded 
_____________, 2025 in the ROD Office for Anderson County at Book 
_____________, at Page _________. 
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Address of Grantee: __________________________________ 

 
 TOGETHER with all and singular, the rights, members, hereditaments and appurtenances 
to the said Premises belonging or in anywise incident or appertaining. 
 
 TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned unto the 
said Grantee, its successors and assigns, forever, so that neither the Grantor, nor any other person 
or persons claiming under the Grantor, shall at any time hereafter, by any way or means, have, 
claim or demand any right or title to the aforesaid Premises, rights, members, hereditaments or 
appurtenances, or any parcel thereof, forever. 
 
 WITNESS their Hands and Seals this ____ day of ______________, in the year of our 
Lord Two Thousand Twenty Five and in the Two Hundred and Forty Eighth year of the 
Sovereignty and Independence of the United States of America. 
 

Tru-Flo Real Estate Properties, LLC, 
a/k/a True-Flo Real Estate Properties 
LLC,  
a South Carolina limited liability company 

__________________________   
Witness #1  By: ________________________ 
          Name: _____________________  

       Title: _______________________ 
         
__________________________    
Witness #2       
 
 
STATE OF ____________________  )   
      ) ACKNOWLEDGMENT 
COUNTY OF      )  
 
 The foregoing instrument was acknowledged before me by _________________, the 
_________________________ of Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real 
Estate Properties LLC, a South Carolina limited liability company, on behalf of the South 
Carolina limited liability company, this ____ day of  _______________, 2025. 
 
 
________________________________(SEAL) 
Notary Public for ______________________ 
Name of Notary:      
My commission expires:      
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STATE OF SOUTH CAROLINA  )   Date of Transfer of Title 
)  AFFIDAVIT Closing Date: ____________, 2025 

COUNTY OF ANDERSON  ) 
              
PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says: 
 
1. I have read the information on this Affidavit and I understand such information. 
 
2. The property is being transferred by Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate 

Properties LLC to Anderson County on ___________, 2025. 
 
3. Check one of the following:  The DEED is  

a. ______ subject to the deed recording fee as a transfer for consideration paid or to be paid in money or 
money’s worth. 
b. ______ subject to the deed recording fee as a transfer between a corporation, a partnership, or other entity 
and a stockholder, partner, or owner of the entity, or is a transfer to a trust or as distribution to a trust 
beneficiary. 
c. __X__ EXEMPT from the deed recording fee because (exemption #12) (Explanation If required)  (If 
exempt, please skip items 4-6, and go to item 7 of this affidavit.) 

 
4. Check one of the following if either item 3(a) or item 3(b) above has been checked. 

a. ______ The fee is computed on the consideration paid or to be paid in money or money's worth in the 
amount of $. 
b. ______ The fee is computed on the fair market value of the realty which is $. 
c. ______ The fee is computed on the fair market value of the realty as established for property tax purposes 
which is $. 

  
5. Check YES      or NO X     to the following: A lien or encumbrance existed on the land, tenement, or realty 

before the transfer and remained on the land, tenement, or realty after the transfer.  If YES, the amount of the 
outstanding balance of this lien or encumbrance is $. 

 
6. The DEED Recording Fee is computed as follows: 

a. _____ the amount listed in item 4 above 
b. _____ the amount listed in item 5 above (no amount place zero) 
c. _____ Subtract Line 6(b) from Line 6(a) and place the result here. 

 
7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed recording fee due 

is:       $0.00. 
 
8. As required by Code Section 12-24-70, I state that I am a responsible person who was connected with the 

transaction as: Grantor. 
 
9. I understand that a person required to furnish this affidavit who willfully furnishes a false or fraudulent 

affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars 
or imprisoned not more than one year, or both. 

 
Sworn to before me this _____ day of  
_________________, 2025. 
 
______________________________ 
Notary Public for ________________ 
Name of Notary: ________________ 
My Commission Expires:_________ 

Grantor: 
 
Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate 
Properties LLC, a South Carolina limited liability company 
By:  __________________________________ 
          _____________________, its _____________ 
 

 



After recording, please return to: 
Hart Norvell LLC 
1031 Chuck Dawley Blvd., Suite 6 
Mt. Pleasant, SC 29464 

STATE OF SOUTH CAROLINA ) 
) QUIT CLAIM DEED 

COUNTY OF ANDERSON  ) 

WHEREAS, Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate Properties 
LLC, a South Carolina limited liability company, is the owner of that certain parcel of land 
(hereafter, “Old Parcel One”) per that certain Title to Real Estate, dated October 8, 2013 and 
recorded October 17, 2013 in the ROD Office for Anderson County in Book 11150, at Page 61 (the 
“Old Parcel One Vesting Deed”);  

WHEREAS, the legal description for Old Parcel One in the Old Parcel One Vesting Deed 
references that certain plat prepared by Thomas E. Belcher Land Surveyor, dated 10/1/13, and 
recorded in Plat Book S2053, at Page 7, in the Register of Deeds Office for Anderson County (the 
“Old Parcel One Plat”), which shows “Propes Drive, R/W 32’ (Total)” running along, and 
straddling, the northwestern property boundary of Old Parcel One; and 

WHEREAS, Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate Properties 
LLC, a South Carolina limited liability company, is the owner of that certain parcel of land 
(hereafter, “Old Parcel Two”) per that certain Quit Claim Title to Real Estate, dated February 6, 
2014 and recorded February 14, 2014 in the ROD Office for Anderson County in Book 11276, at 
Page 315 (the “Old Parcel Two Vesting Deed”);  

WHEREAS, the legal description for Old Parcel Two in the Old Parcel Two Vesting Deed 
references that certain plat prepared by Webb Surveying & Mapping Co., dated October 7, 1968, 
and recorded in Plat Book 69, at Page 161, in the Register of Deeds Office for Anderson County 
(the “Old Parcel Two Plat”), which shows a “Drive Way” running on Old Parcel Two with an 
undetermined width; and 

WHEREAS, in 1974, John H. Propes conveyed to Anderson County a Right of Way 
Easement, dated March 25, 1974, and recorded in Book 17-T, at Page 608 in the Register of Deeds 
Office for Anderson County (the “Propes Easement”) for the construction and maintenance of a 
road to be fifty feet (50’) in width, with twenty five feet (25’) on either side of the center of such 
road and to run from State Road (now known as McNeely Road) to an undetermined “Dead End”; 
provided, however, at the time of the Propes Easement, John H. Propes owned Old Parcel One but 
did not own Old Parcel Two; and 

EXHIBIT B
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WHEREAS, a signed but undated and unrecorded Right of Way Easement from Willis T. 
Bayne to Anderson County a Right of Way Easement was found in the office of the Anderson 
County Roads and Bridges (the “Baynes Unrecorded Easement”) for the construction and 
maintenance of a road to be thirty two feet (32’) in width and to run from State Road (now known 
as McNeely Road) to an undetermined “Dead End”; and 

 
WHEREAS, (a) the varying widths for Propes Drive on Old Parcel One and Old Parcel Two 

by way of the Old Parcel One Plat, Old Parcel Two Plat, Propes Easement and Baynes Unrecorded 
Easement, (b) the County has never accepted and maintained anything greater than an area of thirty 
two feet (32’) in width from the adjoining property line between Old Parcel One and Old Parcel 
Two, on the one hand, and land formerly of Cooper and currently of 101 McNeely Road, LLC, on 
the other hand, and (c) no portion of Propes Drive on or adjacent to Old Parcel One and Old Parcel 
Two has been dedicated for public use;                                                                                                            
 
 WHEREAS, in an effort to clarify any concerns over the width of Propes Drive, Anderson 
County and Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate Properties LLC have 
agreed to (a) the recording of that certain plat of survey entitled “_________________”, prepared 
by ____________________, dated ____________, 2025 and recorded _____________, 2025 in the 
ROD Office for Anderson County at Book _____________, at Page _________ (the “2025 Plat”), 
(b) Tru-Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate Properties LLC executing a 
Quit Claim Deed to be recorded simultaneously herewith (the “TF QCD”) and (c) Anderson County 
executing and recording this Quit Claim Deed (the “County QCD”); and 
 

WHEREAS, upon the recording of the 2025 Plat, TF QCD and County QCD, (a) Propes 
Drive with a width of thirty two feet (32’) as shown on the 2025 Plat is intended to be the public 
right of way owned and maintained by Anderson County, and (b) Anderson County conveys to Tru-
Flo Real Estate Properties, LLC, a/k/a True-Flo Real Estate Properties LLC any and all interests of 
Anderson County, whether created by deed, easement, plat, use or otherwise, in “Confirmed Parcel 
One” and “Confirmed Parcel Two” as shown and delineated on the 2025 Plat. 
       

KNOW ALL MEN BY THESE PRESENTS, that Anderson County (the “Grantor”) for 
and in consideration of the sum of Five and No/100 DOLLARS ($5.00), and other good and 
valuable consideration to him in hand paid at and before the sealing of these presents by Tru-Flo 
Real Estate Properties, LLC, a/k/a True-Flo Real Estate Properties LLC, a South Carolina 
limited liability company (the “Grantee”), in the State aforesaid, the receipt of which is hereby 
acknowledged, has remised, released and forever quit-claimed, and by these presents does 
remise, release and forever quit-claim unto Grantee, all of his right, title and interest in and to the 
following described property, to-wit (the “Premises”): 

 
All that certain piece, parcel or lot of land with the improvements located thereon 
situate, lying and being in Anderson County, South Carolina and shown and labeled as 
“CONFIRMED PARCEL ONE” and “CONFIRMED PARCEL TWO” on that certain 
plat of survey entitled “_________________”, prepared by ____________________, 
dated ____________, 2025 and recorded _____________, 2025 in the ROD Office for 
Anderson County at Book _____________, at Page _________. 
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Address of Grantee: __________________________________ 

 
 TOGETHER with all and singular, the rights, members, hereditaments and appurtenances 
to the said Premises belonging or in anywise incident or appertaining. 
 
 TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned unto 
the said Grantee, its successors and assigns, forever, so that neither the Grantor, nor any other 
person or persons claiming under the Grantor, shall at any time hereafter, by any way or means, 
have, claim or demand any right or title to the aforesaid Premises, rights, members, 
hereditaments or appurtenances, or any parcel thereof, forever. 
 
 WITNESS their Hands and Seals this ____ day of ______________, in the year of our 
Lord Two Thousand Twenty Five and in the Two Hundred and Forty Eighth year of the 
Sovereignty and Independence of the United States of America. 
 

Anderson County 
 

__________________________  By: ________________________ 
Witness #1          Name: _____________________  

      Title: _______________________ 
         
__________________________    
Witness #2       
 
 
STATE OF ____________________  )   
      ) ACKNOWLEDGMENT 
COUNTY OF      )  
 
 The foregoing instrument was acknowledged before me by _________________, the 
_________________________ of Anderson County, on behalf of Anderson County, this ____ 
day of  _______________, 2025. 
 
 
________________________________(SEAL) 
Notary Public for ______________________ 
Name of Notary:      
My commission expires:      
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STATE OF SOUTH CAROLINA  )   Date of Transfer of Title 
)  AFFIDAVIT Closing Date: ____________, 2025 

COUNTY OF ANDERSON  ) 
              
PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says: 
 
1. I have read the information on this Affidavit and I understand such information. 
 
2. The property is being transferred by Anderson County to Tru-Flo Real Estate Properties, LLC, a/k/a 

True-Flo Real Estate Properties LLC on ___________, 2025. 
 
3. Check one of the following:  The DEED is  

a. ______ subject to the deed recording fee as a transfer for consideration paid or to be paid in money or 
money’s worth. 
b. ______ subject to the deed recording fee as a transfer between a corporation, a partnership, or other 
entity and a stockholder, partner, or owner of the entity, or is a transfer to a trust or as distribution to a trust 
beneficiary. 
c. __X__ EXEMPT from the deed recording fee because (exemption #12) (Explanation If required)  (If 
exempt, please skip items 4-6, and go to item 7 of this affidavit.) 

 
4. Check one of the following if either item 3(a) or item 3(b) above has been checked. 

a. ______ The fee is computed on the consideration paid or to be paid in money or money's worth in the 
amount of $. 
b. ______ The fee is computed on the fair market value of the realty which is $. 
c. ______ The fee is computed on the fair market value of the realty as established for property tax 
purposes which is $. 

  
5. Check YES      or NO X     to the following: A lien or encumbrance existed on the land, tenement, or realty 

before the transfer and remained on the land, tenement, or realty after the transfer.  If YES, the amount of 
the outstanding balance of this lien or encumbrance is $. 

 
6. The DEED Recording Fee is computed as follows: 

a. _____ the amount listed in item 4 above 
b. _____ the amount listed in item 5 above (no amount place zero) 
c. _____ Subtract Line 6(b) from Line 6(a) and place the result here. 

 
7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed recording fee due 

is:       $0.00. 
 
8. As required by Code Section 12-24-70, I state that I am a responsible person who was connected with the 

transaction as: Grantor. 
 
9. I understand that a person required to furnish this affidavit who willfully furnishes a false or fraudulent 

affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars 
or imprisoned not more than one year, or both. 

 
Sworn to before me this _____ day of  
_________________, 2025. 
 
______________________________ 
Notary Public for ________________ 
Name of Notary: ________________ 
My Commission Expires:_________ 

Grantor: 
 
Anderson County 
 
By:  __________________________________ 
          _____________________, its _____________ 
 

 





ORDINANCE NO. 2025-010 
 
 

AN ORDINANCE TO AMEND CHAPTER 24-119 AND THE BUFFERYARD 
REQUIREMENTS TABLE OF THE ANDERSON COUNTY CODE OF ORDINANCES, 
SUCH THAT BUFFERS WILL BE REQUIRED IN ZONED AND UN-ZONED 
UNINCORPORATED AREAS OF ANDERSON COUNTY AND ALONG ROADS 
WITHIN ANDERSON COUNTY; AND OTHER MATTERS RELATED THERETO.  
 
 WHEREAS, bufferyard requirements for development are contained within Chapter 24, 

Article II, Division 4, Section 24-119 of the Anderson County Code of Ordinances;  

 WHEREAS, the County Council desires to  clarify the requirement for bufferyard 

requirements between adjacent land uses and along roadways within zoned and un-zoned 

unincorporated areas within Anderson County; 

 WHEREAS, the public health, safety, and welfare will be better protected by the proposed 

revisions; and  

 WHEREAS, the Anderson County Council has authority pursuant to South Carolina Code 

of Laws 1976, as amended, to pass and amend ordinances for such purposes.  

 NOW, THEREFORE, be it ordained by the Anderson County Council, in a meeting duly 

assembled, that: 

 1. Chapter 24, Section 24-119 (d) (3) of the Code of Ordinances, Anderson County, 

South Carolina, is hereby amended to read as follows: 

(d) (3) Determine the bufferyard required on each boundary (or segment thereof) and along 

each roadway of the proposed land use by referring to the table of bufferyard requirements 

in appendix E (Section 24-254), and illustrations contained in this section which specify 

the bufferyard options between a proposed use and the existing adjacent use and along each 

roadway boundary.  Where an existing use includes undeveloped land, the bufferyard 



requirements of this section shall apply only to that segment of the property line separating 

the two uses. 

NOTE-The number designation contained in the table in Appendix E refers to the type of 

bufferyard specified by the illustrations contained in this section. 

2.  The bufferyard requirements table contained within Section 24-254 as Appendix E 

of the Code of Ordinances, Anderson County, South Carolina, is hereby amended to read as shown 

in Exhibit I attached hereto. 

3. The remaining terms and provisions of the Anderson County Code of Ordinances 

not revised or affected hereby remain in full force and effect. 

 4. Should any part or provision of this Ordinance be deemed unconstitutional or 

unenforceable by any court of competent jurisdiction, such determination shall not affect the 

remainder of this Ordinance, all of which is hereby deemed separable. 

 5. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 

inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 

rescinded. 

 6. This ordinance shall take effect and be in full force upon the Third Reading and 

Enactment by Anderson County Council. 

ORDAINED in meeting duly assembled this ____ day of ____________, 2025. 
 
 
 

ATTEST:          FOR ANDERSON COUNTY: 
 
 

Rusty Burns      Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
 
 



Renee Watts 
Clerk to Council 
 
 
APPROVED AS TO FORM: 
 
 
Leon C. Harmon 
Anderson County Attorney 
 
 
 
 
1st Reading:      

2nd Reading:         

3rd Reading:                                                  

Public Hearing:   
 



EXHIBIT
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RESOLUTION NO. 2025-005 
 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
INDUCEMENT AGREEMENT BY AND BETWEEN ANDERSON COUNTY, 
SOUTH CAROLINA AND PROJECT ELK, WHEREBY, UNDER CERTAIN 
CONDITIONS, ANDERSON COUNTY WILL EXECUTE A FEE IN LIEU OF TAX 
AND SPECIAL SOURCE CREDIT AGREEMENT WITH RESPECT TO A 
PROJECT IN THE COUNTY WHEREBY THE PROJECT WOULD BE SUBJECT 
TO PAYMENT OF CERTAIN FEES IN LIEU OF TAXES, AND WHEREBY THE 
PROJECT/COMPANY WILL BE PROVIDED CERTAIN CREDITS AGAINST 
FEE PAYMENTS IN REIMBURSEMENT OF INVESTMENT IN RELATED 
QUALIFIED INFRASTRUCTURE; AND PROVIDING FOR RELATED 
MATTERS. 

 
WHEREAS, Anderson County, South Carolina (the “County”), acting by and through its County 

Council (the “County Council”), is authorized and empowered, under and pursuant to the provisions of 
Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park Act”), Code of Laws 
of South Carolina 1976, as amended (the “Code”), to enter into agreements with industry, to offer certain 
privileges, benefits and incentives as inducements for economic development within the County; to acquire, 
or cause to be acquired, properties as may be defined as “projects” in the Act and to enter agreements with 
the business or industry to facilitate the construction, operation, maintenance and improvement of such 
projects; to enter into or allow financing agreements with respect to such projects; and to accept any grants 
for such projects through which powers the industrial and business development of the State will be 
promoted, whereby the industry would pay fees-in-lieu-of taxes with respect to qualified projects; to 
provide credits against payment in lieu of taxes for reimbursement in respect of investment in certain 
infrastructure serving the County or the project, including improved or unimproved real estate and personal 
property, including machinery and equipment, used in the manufacturing or industrial enterprise 
(collectively, “Infrastructure”); through all such powers, the industrial development of the State of South 
Carolina (the “State”) will be promoted and trade developed by inducing manufacturing and commercial 
enterprises to locate or remain in the State and thus utilize and employ the manpower, products and 
resources of the State and benefit the general public welfare the County by providing services, employment, 
recreation or other public benefits not otherwise provided locally; and  

 
WHEREAS, PROJECT ELK (the “Company”) has requested that the County assist in the 

acquisition, construction and installation of land, buildings, improvements, fixtures, machinery, equipment, 
furnishings and other real and/or tangible personal property to constitute a new industrial (light 
manufacturing and/or distribution) facility in the County (collectively, the “Project”), which will result in 
expected investment by the Company in the Project of $15,500,000 in non-exempt investment in connection 
therewith, by December 31 of the fifth year after the first year which any portion of the Project is first 
placed in service; and 

 
WHEREAS, the Company has requested that the County enter into a fee in lieu of tax and special 

source credit agreement with the Company, thereby providing for certain fee in lieu of tax and special 
source credit incentives with respect to the Project, all as more fully set forth in the Inducement Agreement 
(as hereinbelow defined) attached hereto and made a part hereof; and  

 
WHEREAS, the County has determined on the basis of the information supplied to it by the 

Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act and that the Project would serve the purposes of the FILOT Act; and  
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WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution (collectively, the “Multi-County Park Authority”), the 
County intends to cause the site on which the Project will be located, to the extent not already therein 
located, in a multi-county industrial and business park (a “Park”) established by the County pursuant to 
qualifying agreement with an adjoining South Carolina county (the “Park Agreement”); and 

 
WHEREAS, the County has determined and found, on the basis of representations of the 

Company, that the Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; that the Project 
will give rise to no pecuniary liability of the County or any incorporated municipality or a charge against 
the general credit or taxing power of either; that the purposes to be accomplished by the Project, i.e., 
economic development, creation of jobs, and addition to the tax base of the County, are proper 
governmental and public purposes; that the inducement of the location of the Project within the County and 
State is of paramount importance; and that the benefits of the Project will be greater than the costs; and the 
County has agreed to effect the delivery of an Inducement Agreement on the terms and conditions 
hereinafter set forth. 

 
NOW, THEREFORE, BE IT RESOLVED, by the County Council as follows: 
 
Section 1.  (a) Pursuant to the authority given to County Council by the South Carolina 

Constitution, the Code, the FILOT Act and the Multi-County Park Act, and subject to the enactment of 
required legislative authorizations by the County Council, and for the purpose of providing development 
incentives for the Project through the payment by the Company of fees in lieu of taxes with respect to the 
Project pursuant to Section 12-44-40 of the Act, and for the purpose of providing for the provision special 
source credits against payments in lieu of taxes made by the Company pursuant to a Park Agreement in order 
to allow reimbursement to the company for a portion of its investment in qualified Infrastructure within the 
meaning and purposes of Section 4-29-68 of the Code, there is hereby authorized to be executed an 
Inducement Agreement between the County and the Company pertaining to the Project, the form of which is 
now before the County Council (the “Inducement Agreement”) so as to establish, among other things, that 
the County and the Company will be parties to a fee in lieu tax and special source credit agreement (the “Fee 
Agreement”).  

 
(b)  The County Council will use its best efforts to take all reasonable acts to ensure that the 

Project will continuously be included within the boundaries of the Park or another qualified multi-county 
industrial or business park in order that the tax benefits contemplated hereunder and afforded by the laws 
of the State for projects located within multi-county industrial or business parks will be available to the 
Company for at least the term of the Fee Agreement. 

 
Section 2.  The provisions, terms and conditions of the Fee Agreement shall be prescribed and 

authorized by subsequent ordinance(s) of the County Council, which, to the extent not prohibited by law, 
shall be consistent with the terms of this Resolution. 

 
Section 3.  All orders, resolutions and parts thereof in conflict herewith are, to the extent of 

such conflict, hereby repealed. This resolution shall take effect and be in full force from and after its passage 
by the County Council. 

 
Section 4.  The authorization of the execution and delivery of the documents related to the 

Inducement Agreement and Fee Agreement and all other related documents or obligations of the County is 
subject to the compliance by the County Council with the provisions of the Home Rule Act regarding the 
procedural requirements for adopting ordinances and resolutions. 
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Section 5.  It is the intention of the County Council that this resolution shall constitute an 
inducement resolution with respect to the Project, within the meaning of the FILOT Act. 
 

DONE in meeting duly assembled this ___ day of ________, 2025. 
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
        
Chairman of County Council 
 
 

 
Attest: 
 
 
      
County Administrator 
 
 
      
Clerk to County Council 
 
 
 
Approved as to Form: 
 
 
________________________________ 
Leon C. Harmon 
County Attorney 
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INDUCEMENT AGREEMENT 
 
 THIS INDUCEMENT AGREEMENT (this “Agreement”) made and entered into as of 
__________, 2025 by and between ANDERSON COUNTY, SOUTH CAROLINA, a body politic and 
corporate and a political subdivision of the State of South Carolina (the “County”), and a company or 
companies known to the County at this time as “PROJECT ELK” (the “Company”). 
 

WITNESSETH: 
 

ARTICLE I 
RECITATION OF FACTS 

 
 Section 1.1. As a means of setting forth the matters of mutual inducement which have resulted 
in the making and entering into of this Agreement, the following statements of fact are herewith recited: 
 
 (a) The County, by and through its County Council, is authorized and empowered by the 
provisions of Title 12, Chapter 44 (the “FILOT Act”) and Title 4, Chapter 1 (the “Multi-County Park 
Act”), Code of Laws of South Carolina 1976, as amended (the “Code”), to allow for the payment of certain 
fees in lieu of ad valorem taxes with respect to industrial properties; to issue special source revenue bonds, 
or in the alternative, to provide special source credits against payment in lieu of taxes for reimbursement in 
respect of investment in certain infrastructure serving the County or the project, including improved or 
unimproved real estate and personal property, including machinery and equipment, used in the manufacturing 
or industrial enterprise (collectively, “Infrastructure”); through all such powers the development of the State 
of South Carolina (the “State”) will be promoted and trade developed by inducing new industries to locate 
in the State and by encouraging industries now located in the State to expand their investments and thus 
utilize and employ manpower and other resources of the State and benefit the general public welfare of the 
County by providing services, employment, recreation or other public benefits not otherwise provided 
locally. 
 
 (b) The Company requested that the County assist in the acquisition, construction and 
installation of land, buildings, improvements, fixtures, machinery, equipment, furnishings and other real 
and/or tangible personal property to constitute an industrial (light manufacturing and/or distribution) facility 
in the County (collectively, the “Project”), which will result in an expected investment by the Company in 
the Project of not less than $15,500,000 (the “Investment Target”) by December 31 of the fifth (5th) year 
after the first year in which any portion of the Project is first placed in service (the “Investment Period”).  
 
 (c) Pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article VIII, 
Section 13 of the South Carolina Constitution, the County will use its best efforts to place the site of the Project 
in a multi-county industrial and business park (the “Park”) established by the County pursuant to qualifying 
agreement with Greenville County or other adjoining county in the State (the “Park Agreement”). 
 
 (d) The County has determined after due investigation that the Project would be aided by the 
availability of the assistance which the County might render through applicable provisions of the FILOT 
Act and the Multi-County Park Act as economic development incentives, and the inducements offered, will, 
to a great degree, result in the Project locating in the County. Pursuant to this determination, the Company 
and the County have agreed to negotiate for payments in lieu of ad valorem taxes as authorized by the 
FILOT Act, and the Company and the County have agreed as set forth in the Fee Agreement, pursuant to 
Section 4-1-175 of the Multi-County Park Act, that the Company would be afforded certain credits as 
described herein against its payments in lieu of taxes in respect of the Company’s investment in qualified 
Infrastructure within the meaning and purposes of Section 4-29-68 of the Code. 
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 (e) The County has given due consideration to the economic development impact of the 
Project, and as a preliminary matter, based on representations by the Company, hereby finds and determines 
that (i) the Project is anticipated to benefit the general public welfare of the County by providing service, 
employment, recreation or other public benefits not otherwise provided locally, (ii) the Project will give 
rise to no pecuniary liability of the County or any incorporated municipality or a charge against the general 
credit or taxing power of either, (iii) the purposes to be accomplished by the Project, i.e., economic 
development, retention of jobs, and addition to the tax base of the County, are proper governmental and 
public purposes, (iv) the inducement of the location of the Project within the County and State is of 
paramount importance and (v) the benefits of the Project will be greater than the costs. The County, 
therefore, has agreed to effect the issuance and delivery of this Agreement, pursuant to the FILOT Act, the 
Multi-County Park Act and a Resolution of the County Council dated ________, 2025, and on the terms 
and conditions set forth. 
 
 

ARTICLE II 
UNDERTAKINGS ON THE PART OF THE COUNTY 

 
 The County agrees as follows: 
 
 Section 2.1. The County, subject to the limits set forth herein, agrees to enter into a Fee in Lieu 
of Tax and Special Source Credit Agreement with the Company with respect to the Project (the “Fee 
Agreement”).  
 
 Section 2.2. The Fee Agreement will be executed at such time and upon such mutually 
acceptable terms as the Company shall request, subject to the provisions of Sections 2.7 and 4.2 herein. 
 
 Section 2.3. The terms and provisions of the Fee Agreement shall be substantially in the form 
generally utilized in connection with the FILOT Act, as to be agreed upon by the County and the Company. 
The Fee Agreement shall contain, in substance, the following provisions: 
 

(a) The term of the Fee Agreement will be for a period of thirty (30) years, commencing with 
the first year of the capital investment made under the Fee Agreement. 

(b) The Fee Agreement shall provide that, in the performance of the agreements contained 
therein on the part of the County, such agreement will not give rise to any pecuniary liability of the County 
and shall not create a charge against the general credit or taxing power of the County, the State or any 
incorporated municipality. 

(c) The Fee Agreement shall contain a provision requiring the Company to make payments in 
lieu of taxes to the County for a period of thirty (30) years after each year of the capital investment made 
under the Fee Agreement during the Investment Period. The amounts of such payments shall be determined 
by using (i) an assessment ratio of 6%; (ii) a fixed millage rate of 338.82 mills (that is, the cumulative 
millage rate in effect at the site of the Project for all taxing entities as of June 30, 2025); and (iii) the fair 
market value of the Project property as determined by the South Carolina Department of Revenue in 
accordance with the FILOT Act. For purposes of computing the amount of such fee, in accordance with the 
terms of Section 12-44-50(2) of the FILOT Act, the property shall be allowed all applicable property tax 
exemptions except the exemption allowed under Section 3(g) of Article X of the Constitution of the State 
of South Carolina and the exemptions allowed pursuant to Sections 12-37-220(B)(32) and (34) of the Code.  
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(d) The Company may dispose of and replace property subject to fee in lieu of tax payments, 
as set forth in Section 12-44-60 of the FILOT Act; the fee with respect to such replacement property shall 
be calculated in accordance with the provisions of said Section 12-44-60. 

 Section 2.4. The County hereby consents to the planning, design, acquisition, construction and 
carrying out of the Project to commence prior to the execution and delivery of the Fee Agreement. Contracts 
for construction and for purchase of machinery, equipment and personal property deemed necessary under 
the Fee Agreement or that are otherwise permitted under the FILOT Act may be let by the Company, in its 
sole discretion. 
 
 Section 2.5. Pursuant to Section 4-1-175 of the Multi-County Park Act, the County, subject to 
the limits set forth herein, including Sections 2.7 and 4.2 hereof and pursuant to the Fee Agreement, will 
provide a special source credit against payments in lieu of taxes by the Company pursuant to the Park 
Agreement or the Fee Agreement, as the case may be, to reimburse the Company in respect of its investment 
in Infrastructure pertaining to the Project. In these respects, the Company shall be entitled to claim an annual 
special source credit equal to 85% of each of the first five (5) years of payments in lieu of taxes pursuant 
to the Park Agreement, and 35% of each of the sixth (6th) through the thirtieth (30th) years of payments in 
lieu of taxes pursuant to the Park Agreement, all such special source credits to be calculated and applied 
after any amount due the non-host county, with respect to the Project (that is, with respect to investment 
made by the Company under the Fee Agreement during the Investment Period) for thirty (30) consecutive 
years.  
 
 Notwithstanding anything herein to the contrary, under no circumstances shall the Company be 
entitled to claim or receive any abatement of ad valorem taxes for any portion of investment in the Project 
for which a special source credit is taken. 
 

In no event shall the aggregate amount of any special source credits claimed by the Company 
exceed the amount expended by it with respect to the Infrastructure at any point in time. 
 
 Section 2.6. Subject to the matters contained herein, the Fee Agreement will be executed at 
such time and upon such mutually acceptable terms as the parties shall agree. 
 
 Section 2.7. Notwithstanding anything in this Agreement to the contrary, the authorization by 
the County of the Fee Agreement is subject to compliance by the County with the provisions of the Home 
Rule Act regarding the enactment of ordinances and shall not constitute a general obligation or indebtedness 
of the County nor a pledge of the full faith and credit or the taxing power of the County. Further, the County 
will perform such other acts and adopt such other proceedings, consistent with this Agreement, as may be 
required to faithfully implement this Agreement and will assist, in good faith and with all reasonable 
diligence, with such usual and customary governmental functions as will assist the successful completion 
of the Project by the Company. The County has made no independent legal or factual investigation 
regarding the particulars of this Agreement or the transaction contemplated hereunder and, further, executes 
this Agreement in reliance upon the representations by the Company that the Agreement and related 
documents comply with all laws and regulations, particularly those pertinent to industrial development 
projects in the State. 
 
 Section 2.8. (a) Should the Company fail to invest at least $2,500,000, or should the Company, 
together with all sponsor affiliates, fail to collectively invest at least $5,000,000 in connection with the 
Project, by December 31 of the fifth (5th) property tax year following the first year in which any portion of 
the Project is first placed in service, the Company shall be liable for the difference between the amount of 
payments in lieu of taxes actually paid pursuant to the Fee Agreement (taking into account all infrastructure 
credits actually received) and the amount of ad valorem taxes which would have been due and payable with 
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respect to the Project had the Fee Agreement not been entered into, with interest at the rate payable for late 
payment of taxes. Any amounts determined to be owing pursuant to the foregoing sentence shall be payable 
to the County on or before the one hundred twentieth (120th) day following the last day of the Investment 
Period. 
 
 (b)  Should the Company, together with all sponsor affiliates, fail to invest at least $15,500,000 in 
the Project by the end of the Investment Period, the special source credits not yet received but otherwise 
available under the Fee Agreement will be lost and no longer applicable on a prospective basis.   
 
 

ARTICLE III 
UNDERTAKINGS ON THE PART OF THE COMPANY 

 
 Section 3.1. Except with respect to the Fee Agreement, the County will have no obligation to 
assist the Company in finding any source of financing for all or any portion of the property constituting the 
Project and the Company may endeavor to finance the Project to the extent required to finance the cost of 
the acquisition and installation of the Project. 
 
 Section 3.2. If the Project proceeds as contemplated: 
 
 (a) The Company agrees to enter into the Fee Agreement, under the terms of which it will 
obligate themselves to make the payments required by the FILOT Act including, but not limited to, 
payments in lieu of taxes at rates calculated in accordance with Section 2.3(c) hereof; 
 
 (b) With respect to the Project, the Company agrees to reimburse the County for all out-of-
pocket costs, including reasonable attorney’s fees of the County actually incurred, and other out-of-pocket 
expenditures to third parties to which the County might be reasonably put with regard to executing and 
entering into this Agreement and the Fee Agreement; 
 

(c) The Company agrees to hold the County harmless from all pecuniary liability including, 
without limitation, environmental liability, and to reimburse the County for all expenses to which the 
County might be put in the fulfillment of its obligations under this Agreement and in the negotiation and 
implementation of its terms and provisions, including reasonable legal expenses and fees;  
 

(d) The Company agrees to apply for, and use commercially reasonable efforts to obtain, all 
permits, licenses, authorizations and approvals required by all governmental authorities in connection with 
the construction and implementation of the Project;  
 

(e) The Company agrees to indemnify, defend and hold the County and the individual members, 
officers, agents and employees thereof harmless against any claim or loss or damage to property or any injury 
or death of any person or persons occurring in connection with the planning, design, acquisition, construction, 
leasing, carrying out or operation of the Project, including without limitation any environmental liability. The 
defense obligation shall be supplied with legal counsel reasonably acceptable to the County. The Company 
agrees also agrees to reimburse or otherwise pay, on behalf of the County, any and all expenses not 
hereinbefore mentioned incurred by the County in connection with the Project, including the review and 
execution of the Resolution and this Agreement; provided, however, that the County agrees that the amount 
that the Company shall be obligated to reimburse the County in connection with the review and execution of 
the Resolution and this Agreement, as well as the review, execution and approval of the Fee Agreement, shall 
be $6,000; and 
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(f) The Company agrees to use commercially reasonable efforts to meet, or cause to be met, 
the Investment Target during the Investment Period.  The Fee Agreement will terminate if construction of 
the Project (to include grading and site work) has not commenced within three (3) years after the date of 
enactment of the ordinance approving the Fee Agreement.  
 
 

ARTICLE IV 
GENERAL PROVISIONS 

 
 Section 4.1. All commitments of the County under Article II hereof are subject to all of the 
provisions of the FILOT Act and the Multi-County Park Act, including, without limitation, the condition 
that nothing contained in this Agreement shall constitute or give rise to a pecuniary liability of the County 
or any incorporated municipality or a charge against the general credit or taxing powers of either. 
 
 THIS AGREEMENT AND THE SPECIAL SOURCE CREDITS PROVIDED FOR 
HEREUNDER ARE LIMITED OBLIGATIONS OF THE COUNTY PROVIDED BY THE COUNTY 
SOLELY FROM THE NET FEE PAYMENTS RECEIVED AND RETAINED BY THE COUNTY, AND 
DO NOT AND SHALL NEVER CONSTITUTE AN INDEBTEDNESS OF THE COUNTY WITHIN THE 
MEANING OF ANY CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS OF 
ARTICLE X, SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) OR STATUTORY 
LIMITATION, AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE RISE TO A 
PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS GENERAL CREDIT OR 
TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING POWER OF THE COUNTY ARE NOT 
PLEDGED FOR THE SPECIAL SOURCE CREDITS. 
 
 Section 4.2. All commitments of the County and the Company hereunder are subject to the 
condition that the County and the Company agree on mutually acceptable terms and conditions of all 
documents, the execution and delivery of which are contemplated by the provisions hereof, and the adoption 
by the County Council of an ordinance authorizing the execution and delivery of such documents and 
approving the terms thereof. If the parties enter into the Fee in Lieu of Tax and Special Source Credit 
Agreement, each party shall perform such further acts and adopt such further proceedings as may be 
required to faithfully implement its undertakings pursuant to such agreement. 
 
 Section 4.3. If for any reason this Agreement (as opposed to the Fee in Lieu of Tax and Special 
Source Credit Agreement, which is contemplated to be negotiated, signed and delivered subsequent to the 
execution and delivery of this Agreement) is not executed and delivered by the Company on or before 
December 31, 2026, the provisions of this Agreement may be cancelled by the County by delivery of written 
notice of cancellation signed by the County Administrator and delivered to the Company; thereafter neither 
party shall have any further rights against the other and no third parties shall have any rights against either 
party except that the Company shall pay the out-of-pocket expenses to third parties of officers, agents and 
employees of the County and counsel for the County incurred in connection with the authorization and 
approval of the Fee Agreement. 
 
 Section 4.4. The parties understand that the Company may choose not to proceed with the 
Project, in which event this Agreement shall be cancelled and, subject to parties’ obligations described in 
Section 4.3 hereof, neither party shall have any further rights against the other, and no third party shall have 
any rights against either party. 
 
 Section 4.5. To the maximum extent allowable under the FILOT Act and the Multi-County 
Park Act, the Company may, with the prior consent of the County (which shall not be unreasonably 
withheld), assign (including, without limitation, absolute, collateral, and other assignments) all or part of 
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their rights and/or obligations under this Agreement to one or more other entities, in connection with the 
Fee Agreement, without adversely affecting the benefits to the Company or its assignees pursuant hereto 
or pursuant to the FILOT Act or the Multi-County Park Act; provided, however, that the Company may 
make any such assignment to an affiliate of the Company without obtaining the consent of the County, to 
the extent permitted by law. 
 
 Section 4.6. This Agreement may not be modified or amended except by a writing signed by or 
on behalf of all parties by their duly authorized officers and approved by appropriate legal process. No 
amendment, modification, or termination of this Agreement, and no waiver of any provisions or consent 
required hereunder shall be valid unless consented to in writing by all parties. 
 
 Section 4.7. Nothing in this Agreement or any attachments hereto is intended to create, and no 
provision hereof should be so construed or interpreted as to create any third party beneficiary rights in any 
form whatsoever nor any form of partnership or other legal entity relationship between the County and the 
Company. 
 
 Section 4.8. This Agreement constitutes the entire agreement between the parties regarding the 
matters set forth herein. This Agreement shall be interpreted by the laws of the State. 
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 IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed this 
Inducement Agreement on the respective dates indicated below, as of the date first above written. 
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
        
Chairman of County Council 
 
 

 
Attest: 
 
 
By:      
County Administrator 
 
 
By:      
Clerk to County Council of Anderson County 
 
 

[SIGNATURE PAGE 1 OF INDUCEMENT AGREEMENT] 
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PROJECT ELK 
 
 
      By:       
      Its:       
       
 
      
 
 
 
 

[SIGNATURE PAGE 2 OF INDUCEMENT AGREEMENT] 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of a resolution which was adopted by the County 
Council at its meeting of _______, 2025, at which meeting a quorum of members of the County Council were 
present and voted, and an original of which resolution is filed in the permanent records of the County Council. 
 
 
 ________________________________________ 
 Clerk to Anderson County Council 
 
Dated:  ___________, 2025 
 
 



RESOLUTION NO.: 2025-006 

 

A RESOLUTION TO APPROVE AMENDMENTS TO THE ANDERSON COUNTY, 
SOUTH CAROLINA STORMWATER DESIGN MANUAL TO INCORPORATE 
REVISIONS TO FILL SLOPE AND RETAINING WALL BUFFERS; AND OTHER 
MATTERS RELATED THERETO. 

 WHEREAS, the Anderson County Stormwater Design Manual currently contains 

requirements for fill slope and retaining wall buffers;  

 WHEREAS, experience with stormwater management indicates a need for additional 

requirements; and  

 WHEREAS, the Anderson County Council desires to amend the Stormwater Manual to 

include additional and enhanced requirements for fill slope and retaining wall buffers. 

 NOW, THEREFORE, be it resolved by the Anderson County Council in meeting duly 

assembled that: 

1. The Anderson County Council hereby approves the amendments to the Stormwater 

Design Manual attached here as Exhibit A. 

2. All orders and resolutions in conflict herewith are, to the extent of such conflict 

only, repealed and rescinded.   

3. Should any part or portion of this resolution be deemed unconstitutional or 

otherwise unenforceable by any court of competent jurisdiction, such finding shall not affect the 

remainder hereof, all of which is hereby deemed separable.  

4. This resolution shall take effect and be in force immediately upon enactment.  

  



 
 RESOLVED this _____ day of __________ 2025 in meeting duly assembled. 
 
ATTEST: 
 

 

              
Rusty Burns      Tommy Dunn, Chairman 
Anderson County Administrator   

 

 
       
___________________________________        
Renee Watts                                  
Clerk to County Council 
        
            
APPROVED AS TO FORM: 
 
 
       
Leon C. Harmon 
Anderson County Attorney 
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District Seven 
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Clerk to Council 
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County Administrator 

 
AGENDA 

Planning and Public Works Meeting 
Thursday, February 6, 2025, at 12:00 pm 

101 South Main Street 
Anderson, SC 

Anderson County Historic Courthouse -Administrator’s Conference Room 
Chairwoman Cindy Wilson, District Seven, Presiding 

 
 

1. Call to Order                   Chairwoman Cindy Wilson 
 
 
2. Prayer and Pledge of Allegiance                                                        Honorable Jimmy Davis 
 
 
3. Discussion & Update on Ordinance for Townhomes                               Mr. Leon Harmon                             
 
        
4. Discussion of Up-graded Buffer & Landscaping Requirements for Industrial 

Development                                                                                                Ms. Alesia Hunter                                                                                             
                                                                                 
 
5. Discussion of Mass-grading, Slope, and Buffer Requirements for New Developments in 
   Anderson County                                                                                                Mr. Jon Batson                                                                           

 
                                                                                                                           

6. Discussion of the need to impose a 6-month moratorium on new development to allow 
time to upgrade and up-date Anderson County’s Development Standards (exempting 
projects already approved and Single-Family personal dwellings on private property) 

 
 
7.  Old Business  
 
 
8.  New Business 
 
 
9.  Citizen Comments 
 
 
10.  Adjournment    



ORDINANCE NO. 2025-011 
 

AN ORDINANCE TO AMEND SECTIONS 24-138 AND 24-140 OF THE ANDERSON 
COUNTY, SOUTH CAROLINA, CODE OF ORDINANCES SO AS TO REQUIRE 
PLANNING COMMISSION APPROVAL FOR CERTAIN DWELLING UNITS; AND 
OTHER MATTERS RELATED THERETO. 
 
 WHEREAS, dwelling units presently defined in Section 24-138 of the Anderson County, 
South Carolina, Code of Ordinances (hereinafter “Anderson County Code” or “Code”) as attached, 
multifamily, or townhouse are presented to the Planning Commission for approval or rejection if 
they qualify as a large scale project: 
 
 WHEREAS, projects in the aforementioned classifications may have significant impacts 
upon the general health and welfare of a community; 
 
 WHEREAS, the County Council desires that certain projects containing multiple dwelling 
units should be evaluated by the Planning Commission; and 
 
 WHEREAS, the County Council desires that the approval process for certain projects 
containing multiple dwellings units should mirror the approval process for subdivisions as 
contained in Article III of Chapter 24 of the Code. 
 
 NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that: 
 
 1. Section 24-138 of the Code of Ordinances, Anderson County, South Carolina is 
hereby amended to add item (11) to read as follows: 
 
 (11) Attached, multifamily, or townhome developments consisting of 14 or 

more dwelling units or more dwelling units. 
 
 2. Section 24-140 of the Code of Ordinances, Anderson County, South Carolina is 
hereby amended for sub-section (b) to read as follows: 
 

(b) The Commission shall review and evaluate each application with respect 
only to compliance with all applicable development standards contained 
herein and elsewhere in this article, except that any application for a project 
contained within section 24-138 (11) shall be evaluated by the commission 
in accordance with section 24-335.  At the conclusion of its review, the 
planning commission may find the proposal as being in compliance with all 
standards and sections contained herein as presented or find the proposal 
not in compliance with all standards and sections contained herein. 

 
3. The remaining terms and provisions of the Anderson County Code of Ordinances 

not revised or affected hereby remain in full force and effect. 
 



 4. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 
 
 5. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 
inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 
 
 6. This ordinance shall take effect and be in full force upon the Third Reading and 
Enactment by Anderson County Council. 
 
 ORDAINED in meeting duly assembled this _________ day of ________, 2025. 
 

 
 
 
ATTEST:          FOR ANDERSON COUNTY: 
 
________________________________ _______________________________ 
Rusty Burns     Tommy Dunn, Chairman 
Anderson County Administrator 
 
_____________________________ 
Renee Watts 
Clerk to Council 
 
APPROVED AS TO FORM: 
 
__________________________ 
Leon C. Harmon 
County Attorney 

 

1st Reading: _________________ 

2nd Reading: _________________ 

3rd Reading: __________________ 

Public Hearing: _______________ 
 
 
 
 



 

 

Tommy Dunn 
Chairman, District Five 

 
Brett Sanders 

V. Chairman, District Four 
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Chris N. Sullivan 
District One 

 
Glenn Davis 

District Two 

Greg Elgin 
District Three 

 
Jimmy Davis 

District Six 

M. Cindy Wilson 
District Seven 

 
Renee D. Watts 

Clerk to Council 

 
 
 

Rusty Burns 
County Administrator 

 
AGENDA 

Planning and Public Works Meeting 
Thursday, February 13, 2025, at 8:00 am 
Anderson County Historic Courthouse  

101 South Main Street 
Anderson, SC 

Chairwoman Cindy Wilson, District Seven, Presiding 
 
1. Call to Order 
                  
 
2. Prayer and Pledge of Allegiance                                                                 Hon. Chris Sullivan 
  
 
3. Review and Discussion of Draft Ordinance Addressing Mass-Grading, Slope, and Buffer 

Requirements for New Development in Anderson County                                                          
Mr. Jon Batson 

 
4. Review and Discussion of Ordinance to Up-graded Buffer and Landscape Requirements 

for Industrial Development in Anderson County 
Ms. Alesia Hunter                                                                                                                                                                     

                                                                                 
5. Review and Discussion of the Berkeley County Ordinance for a 6 Month Moratorium for 

Large Scale Development subject to conditions on requests for Rezoning and 
Development Agreements, Planned Development Agreements and Planned 
Developments encompassing more than 25 acres or those contemplating more than 25 
Residential Living Units to allow adequate time to up-date and up-grade Anderson 
County’s Development Standards. (Rough Draft Ordinance) 

Mr. Jordan Thayer                                                                          
 
                                                                                                                           

6.  Old Business  
 
 
7.  New Business 
 
 
8.  Citizen Comments 
 
 
9.  Adjournment    



Ordinance #2025-012 
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Ordinance #2025-012 

 
AN ORDINANCE TO AMEND SECTION 24-119 OF THE ANDERSON COUNTY, SOUTH CAROLINA, 
CODE OF ORDINANCES TO ADD ADDITIONAL REQUIREMENTS FOR LANDSCAPING AND 
BUFFERYARD REQUIREMENTS AND OTHER MATTERS RELATED THERETO.  
 
WHEREAS, the Anderson County, South Carolina, Code of Ordinances, Chapter 24 does 
not presently address intensive landscaping and transitional bufferyard requirements for 
industrial uses.  
 
WHEREAS the Anderson County Council desires to provide more bufferyard and 
landscaping protection to ameliorate nuisances between existing adjacent residential 
uses to avoid nuisances and to promote compatibility.   
 
WHEREAS, the Anderson County Council desires to amend Section 24-119 of the Code of 
Ordinance to address the above stated issued.  
 
NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that:  
 

1. The Code of Ordinances, Anderson County, South Carolina, is hereby amended 
by adding 24-119(N) and Appendix F which sections read as follows:  
 

24-119 (N) 
 
Transitional Bufferyards. Where any commercial or industrial use is less than 2000’ feet of 
any residential use and is in full view from said residential use, a Type V or Type VI bufferyard 
shall be installed along the building line or any side lot line to obstruct said view from the 
residential use. If the site is more than 2000’, a Type II bufferyard would be required. In both 
cases, in the event changes of elevation between said uses necessitate placement of the 
bufferyard at or near the highest point between the uses to obstruct the view, the 
buffeyard shall be placed at the highest point feasible. (See appendix G) Appendix F. to 
allow additional options for fences that would include, wood stockade/opaque fence 
(non-perishable supports, the finished side of the fence is required to face the adjacent 
property owners, masonry wall (poured concrete stucco, concrete block, brick, etc., chain 
link fence with wire mesh slates and vinyl.  

 
2. The remaining terms and provisions of the Anderson County Code of Ordinances 
not revised or affected hereby remain in full force and effect. 
3. Should any portion of this Ordinance be deemed unconstitutional or otherwise 
unenforceable by any court of competent jurisdiction, such determination shall not 
affect the remaining terms and provisions of this ordinance, all of which are hereby 
deemed separable by 



Ordinance #2025-012 
Page 1 of 2 

4. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 
inconsistent herewith are, to the extent of such inconsistency only hereby repealed, 
revoked and rescinded.  
5. This ordinance shall take effect and be in full force upon the Third Reading and 
Enactment by Anderson County Council. 
 
 
ORDAINED in meeting duly assembled this ________ day of ___________ 2025, 

 
ATTEST:   
 
 
 
_____________________________         __________________________________   
Rusty Burns    Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
 
 
 
_____________________________    
Renee D. Watts       
Clerk to Council 
               
  
APPROVED AS TO FORM: 
        
 
 
     
Leon C. Harmon 
Anderson County Attorney  
     
 
1st Reading:      February 18, 2025 
 
2nd Reading:       
 
3rd Reading:   
 
Public Hearing:          
 



  
• Proposed Amendment to Anderson County Code of Ordinance, Chapter 24, Section 24-119 

Bufferyards (N). Transition Bufferyards. Where any commercial or industrial use is less than 
2000’ feet of any residential use and is in full view from said residential use, a Type V or Type 
VI bufferyard shall be installed along the building line or any side lot line to obstruct said 
view from the residential use. If the site is more than 2000’, a Type II bufferyard would be 
required. In both cases, in the event changes of elevation between said uses necessitate 
placement of the bufferyard at or near the highest point between the uses to obstruct the 
view, the buffeyard shall be placed at the highest point feasible. (See appendix G) 

 

• Amend Appendix F. to allow additional options for fences that would include, wood 
stockade/opaque fence (non-perishable supports, the finished side of the fence is required 
to face the adjacent property owners, masonry wall (poured concrete stucco, concrete 
block, brick, etc., chain link fence with wire mesh slates and vinyl.  

 

 

 





ORDINANCE NO. 2025-013 
 

AN ORDINANCE TO IMPLEMENT A LARGE-SCALE RESIDENTIAL 
DEVELOPMENT MORATORIUM, SUBJECT TO CONDITIONS, ON 
DEVELOPMENTS ENCOMPASSING MORE THAN 25 RESIDENTIAL DWELLING 
UNITS; AND OTHER MATTERS RELATED THERETO. 
 
 WHEREAS, dwelling units presently defined in Section 24-138 of the Anderson County, 
South Carolina, Code of Ordinances (hereinafter “Anderson County Code” or “Code”) as attached, 
multifamily, or townhouse are presented to the Planning Commission for approval or rejection if 
they qualify as a large-scale project: 
 
 WHEREAS, projects exceeding 25 dwelling units in the aforementioned classifications 
may have significant impacts upon the general health and welfare of a community; 
 
 WHEREAS, Anderson County is a fast growing county that neighbors fast growing 
Greenville County; and 
 
 WHEREAS, this moratorium is intended to address public concerns around 
developments’ impacts on infrastructure and critical County services, including but not limited to: 
police, fire and emergency medical services, schools, water, sewer, road safety, and road 
convenience; and 
 
 WHEREAS, the Anderson County Council recognizes strategic growth is important to the 
local economy and keeping taxes low while increasing services for residents, and that employment 
growth must be proportionally supported by residential growth; and  
 
 WHEREAS, Anderson County seeks to be intentional with large-scale growth to ensure it 
is comprehensively addressing its impact; and 
 
 WHEREAS, Council’s determination to lift the moratorium will be based upon the 
development’s private resources to address its impacts on the following: 
 

1. Roads, intersections, and traffic; 
2. Public safety including police, fire, and EMS; 
3. Schools; 
4. Water and Sewer infrastructure; 
5. Impacts to surrounding communities including but not limited to buffers and setbacks; 
6. Input from surrounding communities including but not limited to a minimum of two 

publicly noticed community meetings with record of attendance and provision of 
information intended to ensure a general awareness of proposed development; 

7. Consideration of future easements for road and utility expansion and right of way; 
8. Connectivity to surrounding communities; 
9. Preservation of green space; 
10. Traffic calming devices for roads in proposed development; 
11. Impact on local business; and  



12. Other government provided services. 
 
 
 NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that: 
 
 1. Approval Required. Unless approved by Anderson County Council, planning staff 
and the Planning Commission are prohibited from considering or approving any residential 
development or subdivision with 25 or more residential dwelling units or subdivision lots.  
 
 2. Approval to Proceed. Should Anderson County authorize an applicant to request 
approval to develop land with 25 or more residential dwelling units or subdivision lots, the 
applicant shall coordinate with County staff to develop and prepare for formal consideration the 
text and any accompanying exhibits necessary for the proposed development as if the applicant 
was seeking approval for the development from the Anderson County Planning Commission as 
required by the Anderson County Code of Ordinances. Once an applicant is authorized to proceed, 
the Planning Commission will decide at the next regularly scheduled meeting whether the 
development is approved in accordance with the standard process outlined in the Anderson County 
Code of Ordinances. 
 
 3. Fees. Any applicant requesting this moratorium be lifted shall be subject to a $250 
nonrefundable fee to be paid in full at the time of application. Any applicant whose request for 
approval is denied shall be required to pay an additional $250 fee for re-submission or re-
consideration of any subsequent requests. If the Planning Director finds the application, text, and 
exhibits necessary for the proposed development meet the standards that would allow the 
development to be submitted to the Planning Commission as if this moratorium were not enacted, 
the request will be presented and heard at the next available regularly scheduled County Council 
meeting.  
 

4. Any previously enacted ordinance that is in conflict with the provisions of this 
ordinance are hereby repealed from and after the effective of this ordinance, until this ordinance is 
repealed. Once this ordinance is repealed, any conflicting provisions repealed by this ordinance 
shall be reinstated. 

 
 5. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 
 
 6. All Ordinances, Orders, Resolutions, and actions of Anderson County Council 
inconsistent herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 
 
 7. This ordinance shall take effect and be in full force upon the Third Reading and 
Enactment by Anderson County Council and shall expire six months after Enactment. 
 
 ORDAINED in meeting duly assembled this _________ day of ________, 2025. 



 
 

 
 
ATTEST:          FOR ANDERSON COUNTY: 
 
________________________________ _______________________________ 
Rusty Burns     Tommy Dunn, Chairman 
Anderson County Administrator 
 
_____________________________ 
Renee Watts 
Clerk to Council 
 
APPROVED AS TO FORM: 
 
__________________________ 
Leon C. Harmon 
County Attorney 

 

1st Reading: _________________ 

2nd Reading: _________________ 

3rd Reading: __________________ 

Public Hearing: _______________ 
 
 
 
 



 
Ordinance 2025-013 _____________________ 

Application Received By: ___________________________ 
Date Application Received: _________________________ 
Amount of Fee Paid: ____________ Check # __________ 

$250.00 Non-Refundable Fee 
Supporting Documentation Verified by Anderson County Planning Staff Official 

Yes______ No______ Date of Verification: _________ 
Approval by Anderson County Council______________ Date_________ 

 

ANDERSON COUNTY-APPLICATION TO PROCEED 
SUBDIVISION PLAT FORM-25 or More Residential 

Dwelling Units 
PURSUANT TO IMPLEMENTATION OF 

DEVELOPMENT MORATORIUM 
 
DATE: ______________ 
 
NAME OF PROPOSED SUBDIVISION: _____________________ 
LOCATION OF SUBDIVISION: ___________________________ 
 
NAME OF APPLICANT: _____________________________________________ 
ADDRESS: ________________________________________________________ 
TELEPHONE: _______________________________________________________ 
EMAIL ADDRESS: ___________________________________________________ 
   
PROPERTY OWNER ________________________________________________ 
ADDRESS: 
__________________________________________________________ 
TELEPHONE: ________________________________________________________ 
EMAIL ADDRESS: ____________________ 
 
ZONING: ______________ 
 
SCHOOL DISTRICT: ____________________ 
 
COUNTY COUNCIL DISTRICT: ______________ 
 
TOTAL ACREAGE: ________  NUMBER OF LOTS: ______  
 
TMS#: ___________________________ 
INTENDED DEVELOPMENT: Large Scale Residential Development  
 
Supporting Documentation: The applicant shall coordinate with county staff to develop 
and prepare information pursuant for a formal request for consideration for submittal 
of subdivision plat.  



PO Box 8002, Anderson, South Carolina 29622-8002 | 864.260.1039 | www.andersoncountysc.org  

 

 
RECREATION FUND APPROPRIATIONS 

APPLICATION 
 

 
WHAT DISTRICT(S) ARE YOU REQUESTING FUNDING FROM: 

DISTRICT: ALL 
 
 
 

 
Tommy Dunn 
Chairman, District 5 

 
Brett Sanders 
V. Chairman, District 4 

 
Chris Sullivan 
Council District 1 

 
Glenn A. Davis 
Council District 2 

 
Greg Elgin 
Council District 3 

 
Jimmy Davis 
Council District 6 

 
Cindy Wilson 
Council District 7 

 
 

Renee Watts 
Clerk to Council 

Rusty Burns 
County Administrator 

Mail/Email to: 
Anderson County Council Clerk 

P.O. Box 8002, Anderson, SC 29622 
rdwatts@andersoncountysc.org 

 

 
1. Name of entity requesting recreation fund appropriation: 

Anderson Christian School Athletics 

 
2. Amount of request (If requesting funds from more than one district, annotate 

amount from each district): $3000 

 
3. The purpose for which the funds are being requested: Anderson Christian is 

trying to encourage participation and grow our soccer program. Funds would 
help provide uniforms, equipment, etc for ACS athletes. 

 
4. Is the entity a non-profit corporation in good standing with the South Carolina 

Secretary of State? If so, please attach evidence of that good standing. 

5. Contact Person: Lisa Hill  
Mailing Address: 3902 Liberty Hwy, Anderson SC 29621 
Phone Number: 864-224-7309 
Email: lisahill@andersonchristian.net 

 
6. Statement as to whether the entity will be providing matching funds: 

 
 

I certify that the foregoing is true and accurate to the best of my knowledge and 
that I am authorized to make this application on behalf of the above-named 
entity. 

 

  Lisa Hill  2/3/25 
 

Signature Print Name Date 

http://www.andersoncountysc.org/
mailto:rdwatts@andersoncountysc.org
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