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AGENDA 
Special Presentation Meeting 

Tuesday, October 21, 2025, at 6:00 p.m. 
Historic Courthouse 
101 S. Main Street 

Anderson, South Carolina 
Chairman Tommy Dunn, Presiding 

 
1. CALL TO ORDER 
 
2. RESOLUTIONS/PROCLAMATIONS: 
    a. 2025-045: A Resolution declaring October 28, 2025, as National First Responders Day; and other 

matters related thereto. 
All Council 

     
    b. PROCLAMATION: A Proclamation declaring the week of October 23-31, 2025, as National Red 

Ribbon Week in Anderson County.  
All Council 

     
    c. PROCLAMATION: A Proclamation declaring October as National Disability Awareness Month in 

Anderson County. 
All Council 

     
3. ADJOURNMENT 

 
 
 

AGENDA 
ANDERSON COUNTY COUNCIL 

REGULAR MEETING 
Tuesday, October 21, 2025, at 6:30 p.m. 

Historic Courthouse 
101 South Main Street 

Anderson, South Carolina 
Chairman Tommy Dunn, Presiding 

 
1. CALL TO ORDER  
 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE                                               Hon. Chris Sullivan 
 
 
3. APPROVAL OF MINUTES                                                 minutes not received September 16, 2025,          

October 7, 2025  
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4. CITIZENS COMMENTS                                                                                       Agenda Matters Only 
                                                                                                                 THREE-MINUTE TIME LIMIT 
 
 
5. ORDINANCE THIRD READING: 
    a. 2025-037: An Ordinance authorizing the execution and delivery of a fee in lieu of tax and special 

source credit agreement by and between Anderson County, South Carolina and COI Hurricane Creek 
300, LLC with respect to certain economic development property in the county, whereby such 
property will be subject to certain payments in lieu of taxes, including the provision of certain special 
source credits; and other matters related thereto. [Project Ina] (PUBLIC HEARING THREE 
MINUTE TIME LIMIT) 

Mr. Burriss Nelson (allotted 5 minutes) 
 

    b. 2025-038: An Ordinance to amend an agreement for the development of a joint county industrial and 
business park (2010 Park) of Anderson and Greenville counties so as to enlarge the park; and other 
matters related thereto. (PUBLIC HEARING THREE MINUTE TIME LIMIT) 

Mr. Burriss Nelson (allotted 5 minutes) 
 
 
    c. 2025-040: An Ordinance authorizing the execution and delivery of a fee in lieu of tax agreement by 

and between Anderson County, South Carolina and McNeely Road Land, LLC with respect to certain 
economic development property in the county, whereby such property will be subject to certain 
payments in lieu of taxes, including the provision of certain special source credits; and other matters 
related thereto. [Project Pierce I] (PUBLIC HEARING THREE MINUTE TIME LIMIT) 

Mr. Burriss Nelson (allotted 5 minutes)  
 

    d. 2025-041: An Ordinance authorizing the execution and delivery of a fee in lieu of tax agreement by 
and between Anderson County, South Carolina and McNeely Road Land, LLC with respect to certain 
economic development property in the county, whereby such property will be subject to certain 
payments in lieu of taxes, including the provision of certain special source credits; and other matters 
related thereto. [Project Pierce II] (PUBLIC HEARING THREE MINUTE TIME LIMIT) 

Mr. Burriss Nelson (allotted 5 minutes) 
 

       e. 2025-042: An Ordinance to amend an agreement for the development of a joint county industrial and 
business park (2010 Park) of Anderson and Greenville counties so as to enlarge the park; and other 
matters related thereto. [Project Pierce I & II] (PUBLIC HEARING THREE MINUTE TIME 
LIMIT) 

Mr. Burriss Nelson (allotted 5 minutes)  
 
6. ORDINANCE SECOND READING:  
    a. 2025-044: An Ordinance to amend an agreement for the development of a joint county industrial and 

business park (2010 PARK) of Anderson and Greenville counties so as to enlarge the park (Allsource 
Enterprises LLC D/B/A Safe Industries-Project Precedent); and other matters related thereto. 

Mr. Burriss Nelson (allotted 5 minutes) 
 

     b. 2025-045: An Ordinance to amend Sections 2-33 and 2-925 of the Anderson County Code of 
Ordinances to remove administrative deadlines; and other matters related thereto. 

   Mr. Jordan Thayer (allotted 5 minutes) 
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    c. 2025-046: An Ordinance to amend section 44-143 of the Anderson County Code of Ordinances to 
add an administrative fee; and other matters related thereto. 

Mr. Jordan Thayer (allotted 5 minutes) 
 

    d. 2025-047: An Ordinance authorizing the execution and delivery of a fee in lieu of tax agreement and 
special source credit agreement by and between Anderson County, South Carolina and Project 
Elevate, with respect to certain economic development property in the county, whereby such property 
will be subject to certain payments in lieu of taxes, including the provision of certain special source 
credits; and providing for related matters. [Project Elevate] 

Mr. Burriss Nelson (allotted 5 minutes) 
 
 

    e. 2025-048: An Ordinance to amend an agreement for the development of a joint county industrial and 
business park (2010 Park) of Anderson and Greenville counties so as to enlarge the park; and other 
matters related thereto. [Project Elevate] 

Mr. Burriss Nelson (allotted 5 minutes) 
     
    f. 2025-049: An Ordinance (1) Authorizing pursuant to Title 4 of the Code of Laws of South Carolina 

1976, as amended, including Sections 4-1-170, 4-1-175, and 4-29-68 thereof, and Article VIII, 
Section 13 of the South Carolina Constitution, the execution and delivery of an infrastructure credit 
agreement, by and between Anderson County, South Carolina and a company or companies identified 
by the county as Project Briarwood, including any of its related or affiliated entities, to provide for 
certain special source revenue or infrastructure credits; (2) To enlarge the boundaries of a joint county 
industrial and business park; and (3) Other related matters. [Project Briarwood] 

Mr. Burriss Nelson (allotted 5 minutes) 
 

    g. 2025-050: An Ordinance to amend an agreement for the development of a joint county industrial and 
business park (2010 Park) of Anderson and Greenville counties so as to enlarge the park to include 
certain property owned by [Project Briarwood]; and other matters related thereto. 

Mr. Burriss Nelson (allotted 5 minutes) 
 

    h. 2025-051: An Ordinance authorizing the execution and delivery of a fee in lieu of tax agreement by 
and between Anderson County, South Carolina and [Project Home Run] with respect to certain 
economic development property in the county, whereby such Property will be subject to certain 
payments in lieu of taxes, including the provision of certain special source credits; and other matters 
related thereto. [Project Home Run] 

Mr. Burriss Nelson (allotted 5 minutes) 
 
7. ORDINANCE FIRST READING:      
    a. 2025-052: An Ordinance amending Ordinance No. 99-004, the Anderson County Zoning Ordinance, 

as adopted July 20, 1999, by amending the Anderson County Official Zoning Map to adopt a zoning 
map in the Shirley Store Voting Precinct, Anderson County, South Carolina; and other matters related 
thereto. 

Ms. Alesia Hunter (allotted 5 minutes) 
 

    b. 2025-053: An Ordinance amending Ordinance No. 99-004, the Anderson County Zoning Ordinance, 
as adopted July 20, 1999, by amending the Anderson County Official Zoning Map to adopt a zoning 
map in the Neal’s Creek Voting Precinct, Anderson County, South Carolina; and other matters related 
thereto. 

Ms. Alesia Hunter (allotted 5 minutes) 
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    c. 2025-054: An Ordinance amending Ordinance No. 99-004, the Anderson County Zoning Ordinance, 

as adopted July 20, 1999, by amending the Anderson County Official Zoning Map to adopt a zoning 
map in the Rock Spring Voting Precinct, Anderson, South Carolina; and other matters related thereto. 

Ms. Alesia Hunter (allotted 5 minutes) 
         
8. RESOLUTIONS: NONE    
  
9. APPROVAL TO PURCHASE PROPERTY ON SNOW ROAD TO OPERATE AN OPIOID 

RECOVERY PROGRAM 
Mr. Rusty Burns 

 
10. APPROVAL OF SETTLEMENT AGREEMENT AND RELEASE IN DOUBLE POND FARM, 

LLC V. ANDERSON COUNTY PLANNING COMMISSION 
 

Mr. Leon Harmon 
 

11. REQUEST BY COUNCIL: 
      a. AOP Clubhouse-All Districts 
      b. Palmetto High School AFJROTC-District 7 
 
12. ADMINISTRATOR'S REPORT                                                                                 Mr. Rusty Burns  
      a. Building and Codes Report 
      b.  Paving Report 
          c. Special Projects   
 
13. CITIZENS COMMENTS                                                                                                       Non-Agenda Matters  
                                                                                                                 THREE-MINUTE TIME LIMIT 
 
14. REMARKS FROM COUNCIL 
 
 
15. ADJOURNMENT 
 
 
 
 
 

 

 
Anyone who requires an auxiliary aid or service for effective communication, or a 

modification of policies or procedures in order to participate in this program, service 
or activity please contact the office of the program, service or activity as soon as 

possible but no later than 24 hours before the scheduled event. For assistance, please 
contact the Clerk to Council at (864) 260-1036. 



 
 

RESOLUTION #2025-045 
A RESOLUTION DECLARING OCTOBER 28, 2025, AS NATIONAL FIRST 

RESPONDERS DAY; AND OTHER MATTERS RELATED THERETO. 
 
Whereas, in 2017, Congress designated October 28TH as National First Responders 
Day to honor first responders, including public works professionals, firefighters, 
police officers, emergency medical technicians, 911 operators, paramedics, and other 
emergency personnel who serve on the front lines of our communities, selflessly 
serving and protecting the citizens of Anderson County during times of crisis; and  

Whereas, first responders respond swiftly and courageously to emergencies, often 
risking their own lives to ensure the safety and well-being of others, whether in 
response to natural disasters, accidents, medical emergencies, or public health and 
safety threats; and 

Whereas, the daily sacrifices of first responders and their families inspire enduring 
gratitude and resilience within communities throughout the county. 

Now, therefore, be it resolved, in a meeting duly assembled this 21st day of October 
2025, that the Anderson County Council hereby designates October 28, 2025, as 
National First Responders Day in Anderson County. 
  
FOR ANDERSON COUNTY: 
 
 
________________                   _________________                     ________________           ________________ 
Tommy Dunn, Chairman      Chris N. Sullivan                      Glenn Davis                    Greg Elgin 
District Five                           District One                               District Two                   District Three 
 
                                                _________________                       ________________          _______________ 
            Brett Sanders, Vice Chairman   Jimmy Davis                 M. Cindy Wilson 
                                                District Four                                District Six                    District Seven 
ATTEST: 
 
 
_________________                   __________________ 
Rusty Burns             Renee Watts 
County Administrator             Clerk to Council 



 

A PROCLAMATION DECLARING THE WEEK OF OCTOBER 23-31, 2025, AS 
RED RIBBON WEEK IN ANDERSON COUNTY 

Whereas, communities across America have been affected by various issues related to illicit 
drug use and drug trafficking; and 

 Whereas, there is hope in the fight against drugs, which lies in education and drug demand 
reduction, supported by the dedicated efforts of organizations such as the Young Marines of 
the Marine Corps League to promote a healthy, drug-free lifestyle; and  

Whereas, governments and community leaders recognize that citizen support is one of the 
most effective tools in reducing the use of illicit drugs in our communities; and 

 Whereas, the red ribbon has been chosen as a symbol to honor the work of Enrique "Kiki" 
Camarena, a Drug Enforcement Administration agent who was tragically murdered in the 
line of duty, representing the belief that one individual can make a difference; and  

 Whereas, October 23-31 has been designated as National Red Ribbon Week, encouraging 
Americans to wear a red ribbon to show their support for a drug-free environment;  

Now, therefore, the Anderson County Council hereby proclaims October 23-31 as RED 
RIBBON WEEK in Anderson County and urges all citizens to join in this important 
observance. 
Proclaimed this 21st day of October 2025. 
 
FOR ANDERSON COUNTY: 
 
_____________________           _______________                    _______________                ________________ 
Tommy Dunn, Chairman          Chris N. Sullivan                     Glenn Davis                        Greg Elgin 
District Five                                District One                              District Two                        District Three 
 
 
                                                     ________________                 _________________           __________________ 
                                                     Brett Sanders                         Jimmy Davis                       M. Cindy Wilson 
                                                     District Four                           District Six                          District Seven 
 ATTEST: 
 
_________________         ______________ 
Rusty Burns                             Renee Watts 
County Administrator             Clerk to Council 



A PROCLAMATION DECLARING OCTOBER AS NATIONAL DISABILITY EMPLOYMENT 
AWARENESS MONTH IN ANDERSON COUNTY 

 
WHEREAS, each October, our nation observes National Disability Employment 
Awareness Month to celebrate the many and varied contributions of America’s workers 
with disabilities; and 

WHEREAS, the 2025 national theme, “Celebrating Value and Talent,” reflects our 
commitment to recognizing the immeasurable contributions individuals with disabilities 
bring to our workforce and our community; and 

WHEREAS, Anderson County recognizes that individuals with disabilities are a vital part of 
our community, strengthening our workforce, enriching our civic life, and enhancing 
the diversity and resilience of our local economy; and 

WHEREAS, the County of Anderson remains committed to fostering an 
inclusive community that values and supports the rights and contributions of people with 
disabilities, and to advancing equitable access to education, training, and meaningful 
employment; and 

WHEREAS, employers and organizations throughout Anderson County are 
encouraged to support employment opportunities for people with disabilities, and to 
cultivate workplaces that exemplify fairness, dignity, and opportunity for all; and 

WHEREAS, promoting awareness, understanding, and inclusion helps build stronger 
workplaces, stronger communities, and a stronger Anderson County. 

NOW, THEREFORE , the Anderson County Council, does hereby proclaim October 
2025 as 
 NATIONAL DISABILITY EMPLOYMENT AWARENESS MONTH 
in Anderson County, South Carolina, and urges all citizens, businesses, and institutions to 
recognize and celebrate the achievements of individuals with disabilities, and to reaffirm our 
collective commitment to an inclusive workforce and community for all. 

 PROCLAIMED this 21th day of October 2025 
  
 FOR ANDERSON COUNTY: 
 
 
 ______________________        __________________  ________________               ______________ 
 Tommy Dunn, Chairman Chris N. Sullivan  Glenn Davis   Greg Elgin 
 County Council  District One   District Two   District Three 
 
 
                                                    __________________                      _______________               _________________     

                Brett Sanders, Vice-Chairman     Jimmy Davis                               M. Cindy Wilson 
                                                   District Four                                 District Six                                  District Seven 
 
    ATTEST:  
     
    _______________                     ________________ 
    Rusty Burns              Renee Watts 
    County Administrator            Clerk to Council    
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ORDINANCE NO. 2025-037 
 
AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE 
IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT BY AND 
BETWEEN ANDERSON COUNTY, SOUTH CAROLINA AND COI HURRICANE 
CREEK 300, LLC WITH RESPECT TO CERTAIN ECONOMIC DEVELOPMENT 
PROPERTY IN THE COUNTY, WHEREBY SUCH PROPERTY WILL BE 
SUBJECT TO CERTAIN PAYMENTS IN LIEU OF TAXES, INCLUDING THE 
PROVISION OF CERTAIN SPECIAL SOURCE CREDITS; AND OTHER 
MATTERS RELATED THERETO. 

 
WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the “County”), acting by and 

through its County Council (the “County Council”), is authorized and empowered under and pursuant to the 
provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park Act”), and 
Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into agreements with 
industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified industrial projects; to 
provide infrastructure credits against payment in lieu of taxes for reimbursement in respect of investment in 
certain infrastructure enhancing the economic development of the County; through all such powers the 
industrial development of the State of South Carolina (the “State”) will be promoted and trade developed by 
inducing manufacturing and commercial enterprises to locate or remain in the State and thus utilize and 
employ the manpower, products and resources of the State and benefit the general public welfare of the County 
by providing services, employment, recreation or other public benefits not otherwise provided locally; and 
 
 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the County 
Council adopted on September 2, 2025 an inducement resolution (the “Inducement Resolution”) with respect 
to certain proposed investment by COI HURRICANE CREEK 300, LLC (the “Company”) (which was 
known to the County at the time as “Project Ina”), with respect to the acquisition, construction, and 
installation of land, buildings, improvements, fixtures, machinery, equipment, furnishings and other real 
and/or tangible personal property to constitute one or more new distribution/manufacturing facilities in the 
County (collectively, the “Project”); and 
 
 WHEREAS, the Company has represented that the Project will involve an investment of 
approximately $18,000,000 in the County within the Investment Period (as such term is defined in the 
hereinafter defined Fee Agreement; and 
 
 WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and 
 
 WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent not 
already therein located, to be placed in a joint county industrial and business park such that the Project will 
receive the benefits of the Multi-County Park Act; and  
 
 WHEREAS, pursuant to the Inducement Resolution, the County has agreed to, among other things, 
(a) enter into a Fee in Lieu of Tax and Special Source Credit Agreement with the Company (the “Fee 
Agreement”), whereby the County would provide therein for a payment of a fee-in-lieu-of taxes by the 
Company with respect to the Project, and (b) provide for certain infrastructure credits to be claimed by the 
Company against its payments of fees-in-lieu-of taxes with respect to the Project pursuant to Section 4-1-175 
of the Multi-County Park Act; and  
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 WHEREAS, the County Council has caused to be prepared and presented to this meeting the form 
of the Fee Agreement which the County proposes to execute and deliver; and 
 
 WHEREAS, it appears that the documents above referred to, which are now before this meeting, are 
in appropriate form and are an appropriate instrument to be executed and delivered or approved by the County 
for the purposes intended;   
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. Based on information supplied by the Company, it is hereby found, determined and 
declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as said terms 
are referred to and defined in the FILOT Act, and the County’s actions herein will subserve the purposes and 
in all respects conform to the provisions and requirements of the FILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; 

(c) The Project will give rise to no pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of jobs 
and addition to the tax base of the County, are proper governmental and public purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are 
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if 
the Fee Agreement was set out in this Ordinance in its entirety. The Chairman of County Council is hereby 
authorized, empowered and directed to execute, acknowledge and deliver the Fee Agreement in the name of 
and on behalf of the County, and the Clerk to County Council is hereby authorized and directed to attest the 
same, and thereupon to cause the Fee Agreement to be delivered to the Company and cause a copy of the 
same to be delivered to the Anderson County Auditor, Assessor and Treasurer. The Fee Agreement is to be 
in substantially the form now before this meeting and hereby approved, or with such minor changes therein 
as shall be approved by the Chairman of County Council, upon advice of counsel, his execution thereof to 
constitute conclusive evidence of his approval of any and all changes or revisions therein from the form of 
Fee Agreement now before this meeting. 

Section 3. The Chairman of County Council, the County Administrator and the Clerk to County 
Council, for and on behalf of the County, are hereby authorized and directed to do any and all things necessary 
to effect the execution and delivery of the Fee Agreement and the performance of all obligations of the County 
thereunder. 

Section 4. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be invalid 
or unenforceable, such declaration shall not affect the validity of the remainder of the sections, phrases and 
provisions hereunder. 



3 
  

202416668.v2 

Section 5. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its passage 
by the County Council. 

 
 ENACTED in meeting duly assembled this ______ day of ___________, 2025.  
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
By:       
 Tommy Dunn, Chairman 

Anderson County Council 
 

ATTEST: 
 
 
 
       
Rusty Burns, Anderson County Administrator 
 
 
       
Renee D. Watts, Clerk to Anderson County Council 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Leon C. Harmon, Anderson County Attorney 
 
 
 
 
First Reading: September 2, 2025 
Second Reading: September 16, 2025 
Third Reading: October 21, 2025 
Public Hearing: October 21, 2025 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received unanimous approval, by the County Council at its meetings of September 2, 2025, September 16, 
2025, and October 21, 2025, at which meetings a quorum of members of County Council were present and 
voted, and an original of which ordinance is filed in the permanent records of the County Council. 
 
 
 
 ___________________________________________ 
 Renee D. Watts, Clerk to County Council, 
 Anderson County, South Carolina 
 
 
Dated: _______________, 2025 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the “Code”), 
the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The following is a 
summary of the key provisions of this Fee in Lieu of Tax and Special Source Credit Agreement.  This 
summary is inserted for convenience only and does not constitute a part of this Fee in Lieu of Tax and 
Special Source Credit Agreement or a summary compliant with Section 12-44-55 of the Code.  
 
 

Company Name: COI Hurricane Creek 300, LLC Project Name: Project Ina 
Projected Investment: $18,000,000 Projected Jobs: N/A 
Location (street): 122 Lacannon Road Tax Map No.: 217-00-16-002-000 
    
1. FILOT    
 Required Investment: $15,000,000 Required Jobs: N/A 
 Investment Period: 5 years Ordinance No./Date:  
 Assessment Ratio: 6% Term (years): 30 years 
 Fixed Millage: 338.82 mills 

 
Net Present Value (if 
yes, discount rate): 

 
 

 Clawback information:  
 
 

2. MCIP  
 Included in an MCIP: Anderson/Greenville Park (2010) 
 If yes, Name & Date:  
  
3. SSC  
 Total Amount:  
 No. of Years 30 years 
    Yearly Increments: 85% years 1-6; 35% years 7-30 
 Clawback information: If the Contract Minimum Investment Requirement is not made during the Standard 

Investment Period, the SSC will be reduced to 20% prospectively. 
 

4. Other information In the event $18,000,000 has been invested within the Standard Investment Period, the 
Standard Investment Period shall be extended an additional 5 years. 
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FEE IN LIEU OF TAX AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT (the “Fee 
Agreement”) is made and entered into as of October 21, 2025 by and between ANDERSON COUNTY, 
SOUTH CAROLINA (the “County”), a body politic and corporate and a political subdivision of the State 
of South Carolina (the “State”), acting by and through the Anderson County Council (the “County Council”) 
as the governing body of the County, and COI HURRICANE CREEK 300, LLC, a limited liability 
company organized and existing under the laws of the State of South Carolina (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as amended 
(the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage industries 
now located in the State to expand their investments and thus make use of and employ manpower, products, 
and other resources of the State; and (c) enter into a fee agreement with entities meeting the requirements of 
the FILOT Act, which identifies certain property of such entities as economic development property and 
provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-170 and 12-44-70 of the Code authorize the County to provide special source 
revenue credit (“Special Source Credit”) financing secured by and payable solely from revenues of the 
County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the Code, 
namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the 
infrastructure serving the County and for improved and unimproved real estate, and personal property, 
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or 
commercial enterprise in order to enhance the economic development of the County (collectively, 
“Infrastructure”). 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute one or more 
distribution/manufacturing facilities in the County. 

4. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to accomplish, 
the anticipated dollar amount and nature of the investment, employment to be created or maintained, and the 
anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the FILOT Act, the County 
finds that: (a) the Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation, or other public benefits not otherwise adequately provided locally; (b) the 
Project will give rise to no pecuniary liability of the County or any incorporated municipality therein and to 
no charge against their general credit or taxing powers; (c) the purposes to be accomplished by the Project are 
proper governmental and public purposes; and (d) the benefits of the Project are greater than the costs. 

5. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created with 
an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the Code 
and Article VIII, Section 13(D) of the South Carolina Constitution. 

6. By enactment of an Ordinance on October 21, 2025, the County Council has authorized the 
County to enter into this Fee Agreement with the Company which classifies the Project as Economic 
Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes and the 
provision of Special Source Credits to reimburse the Company for payment of the cost of certain Infrastructure 
in connection with the Project, all as further described herein. 
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NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows:  
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ARTICLE I 
DEFINITIONS 

 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 
 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; provided, 
however, that no such expense shall be considered an Administration Expense until the County has 
furnished to the Company a statement in writing indicating the amount of such expense and the reason it 
has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity which 
owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or which 
is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) 
or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, such 
Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship to the 
Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 267(b) of 
the Internal Revenue Code of 1986, as amended. 
 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

“Company” shall mean COI HURRICANE CREEK 300, LLC, a South Carolina limited liability 
company, and any surviving, resulting, or transferee entity in any merger, consolidation, or transfer of 
assets; or any other person or entity which may succeed to the rights and duties of the Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority through 
condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, investment 
by the Company and any Sponsor Affiliates of at least $15,000,000.00 in Economic Development Property 
subject (non-exempt) to ad valorem taxation (in the absence of this Fee Agreement). 

 “County” shall mean Anderson County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Anderson County Administrator, or the person holding 
any successor office of the County. 

“County Assessor” shall mean the Anderson County Assessor, or the person holding any successor 
office of the County. 
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“County Auditor” shall mean the Anderson County Auditor, or the person holding any successor 
office of the County. 

“County Council” shall mean Anderson County Council, the governing body of the County. 

“County Treasurer” shall mean the Anderson County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT payments 
which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of equipment 
pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a result of any 
damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act and 
this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its annual filing 
of a SCDOR PT-300S or comparable form with the Department (as such filing may be amended from time 
to time) for each year within the Investment Period. 

“Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year after 
the property tax year in which an applicable portion of Economic Development Property is placed in service 
and ending on the Termination Date.  In case there are Phases of the Project, the Exemption Period applies 
to each year’s investment made during the Investment Period. 

“Extended Investment Period” shall mean the period ending five (5) years after the end of the 
Standard Investment Period. 

“Fee Agreement” shall mean this Fee in Lieu of Tax and Special Source Credit Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 
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“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code. 

“Investment Period” shall mean, and shall be equal to, the Standard Investment Period plus the 
Extended Investment Period, if applicable. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for the Development of a Joint County Industrial 
and Business Park (2010 Park) dated as of December 1, 2010, between the County and Greenville County, 
South Carolina, as the same may be further amended or supplemented from time to time, or such other 
agreement as the County may enter with respect to the Project to offer the benefits of the Special Source 
Credits to the Company hereunder. 

 “Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the Investment 
Period. 

“Project” shall mean the Land and all the Equipment and Improvements that the Company 
determines to be necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the 
extent determined by the Company and any Sponsor Affiliate to be a part of the Project and placed in 
service during the Investment Period, and any Replacement Property.  Notwithstanding anything in this Fee 
Agreement to the contrary, the Project shall not include property which will not qualify for the FILOT 
pursuant to Section 12-44-110 of the FILOT Act, including without limitation property which has been 
subject to ad valorem taxation in the State prior to commencement of the Investment Period; provided, 
however, the Project may include (a) modifications which constitute an expansion of the real property 
portion of the Project and (b) the property allowed pursuant to Section 12-44-110(2) of the FILOT Act. 

“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 
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“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of whether 
such property serves the same functions as the property it is replacing and regardless of whether more than 
one piece of property replaces any item of Equipment or any Improvement to the fullest extent that the 
FILOT Act permits. 

“Special Source Credits” shall mean the annual special source credits provided to the Company 
pursuant to Section 4.02 hereof.   

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“Standard Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement Date.   

“State” shall mean the State of South Carolina. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 29th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 30 annual FILOT payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
payments by the Company. 

 
[End of Article I] 
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ARTICLE II 
REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within the 
meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 
valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 338.82 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2025, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a MCIP 
for a term extending at least until the end of the period of FILOT Payments against which a Special Source 
Credit is to be provided under this Fee Agreement. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of South 
Carolina, is duly authorized to transact business in the State, has power to enter into this Fee Agreement, 
and has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the FILOT 
Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of one or 
more distribution/manufacturing facilities, and for such other purposes that the FILOT Act permits as the 
Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement within the Investment 
Period. 

[End of Article II]  
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ARTICLE III 
COMMENCEMENT AND COMPLETION OF THE PROJECT 

 
Section 3.01      The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct and 
acquire the Project, and (ii) meet the Contract Minimum Investment Requirement within the Investment 
Period. The Company anticipates that the first Phase of the Project will be placed in service during the 
calendar year ending December 31, 2026.  In the event the Contract Minimum Investment Requirement has 
been met within the Standard Investment Period, the Investment Period shall be extended to include the 
Extended Investment Period. 

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the County 
hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets which are 
eligible for FILOT payments under the FILOT Act and this Fee Agreement, and which the Company or 
any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300S form (or 
comparable form) to be filed with the Department (as such may be amended from time to time) and that by 
listing such assets, such assets shall automatically become Economic Development Property and therefore 
be exempt from all ad valorem taxation during the Exemption Period. Anything contained in this Fee 
Agreement to the contrary notwithstanding, the Company and any Sponsor Affiliates shall not be obligated 
to complete the acquisition of the Project. However, if the Company, together with any Sponsor Affiliates, 
does not meet the Contract Minimum Investment Requirement within the Investment Period, the provisions 
of Section 4.03 hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee Agreement, 
in form reasonably acceptable to the County. 

Section 3.02  Commencement; Diligent Completion 
 

The Company agrees to commence construction of the Project no later than the end of the 30th 
month after the date of the County ordinance authorizing this Fee Agreement. If construction of the Project 
has not commenced by the 30th month after the approval of the County ordinance authorizing this Fee 
Agreement, the parties agree that this Agreement shall terminate. The Company further agrees to use its 
reasonable efforts to cause the completion of the Project as soon as practicable, but in any event on or prior 
to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor Affiliates 
shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer a copy of 
their most recent annual filings with the Department with respect to the Project, not later than thirty (30) 
days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the completed 
Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, and to their 
counterparts in the partner county to the MCIP Agreement, the County Administrator and the Department 
within thirty (30) days after the date of execution and delivery of this Fee Agreement by all parties hereto. 
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(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) confirm 
the dates on which each Phase was placed in service; and (iii) include copies of all filings made by the 
Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with respect to 
property placed in service as part of the Project. 

[End of Article III]  
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ARTICLE IV 
FILOT PAYMENTS 

 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor Affiliates, 
as applicable, are required to make payments in lieu of ad valorem taxes to the County with respect to the 
Economic Development Property. Inasmuch as the Company anticipates an initial investment of sums 
sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 12-44-50(A)(1) of the 
FILOT Act, the County and the Company have negotiated the amount of the FILOT Payments in 
accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall make payments in lieu 
of ad valorem taxes on all Economic Development Property which comprises the Project and is placed in 
service, as follows: the Company and any Sponsor Affiliates, as applicable, shall make payments in lieu of 
ad valorem taxes during the Exemption Period with respect to the Economic Development Property or, if 
there are Phases of the Economic Development Property, with respect to each Phase of the Economic 
Development Property, said payments to be made annually and to be due and payable and subject to penalty 
assessments on the same dates and in the same manner as prescribed by the County for ad valorem taxes. 
The determination of the amount of such annual FILOT Payments shall be in accordance with the following 
procedure (subject, in any event, to the procedures required by the FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income tax 
basis for State income tax purposes for any real property and Improvements without regard to depreciation 
(provided, the fair market value of real property, as the FILOT Act defines such term, that the Company 
and any Sponsor Affiliates obtains by construction or purchase in an arms-length transaction is equal to the 
original income tax basis, and otherwise, the determination of the fair market value is by appraisal) and 
original income tax basis for State income tax purposes for any personal property less depreciation for each 
year allowable for property tax purposes, except that no extraordinary obsolescence shall be allowable.  The 
fair market value of the real property for the first year of the Exemption Period remains the fair market 
value of the real property and Improvements for the life of the Exemption Period.  The determination of 
these values shall take into account all applicable property tax exemptions that State law would allow to 
the Company and any Sponsor Affiliates if the property were taxable, except those exemptions that Section 
12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to establish 
the taxable value of the Economic Development Property (or each Phase of the Economic Development 
Property) in the year it is placed in service and in each of the 29 years thereafter or such longer period of 
years in which the FILOT Act and this Fee Agreement permit the Company and any Sponsor Affiliates to 
make annual FILOT payments. 

Step 3: Use a millage rate of 338.82 mills during the Exemption Period against the taxable value 
to determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 

(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County.  If the Economic Development Property is deemed 
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to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any Sponsor 
Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with appropriate 
reductions equivalent to all tax exemptions which are afforded to the Company and such Sponsor Affiliates.  
Any amount determined to be due and owing to the County from the Company and such Sponsor Affiliates, 
with respect to a year or years for which the Company or such Sponsor Affiliates previously remitted FILOT 
Payments to the County hereunder, shall (i) take into account all applicable tax exemptions to which the 
Company or such Sponsor Affiliates would be entitled if the Economic Development Property was not and 
had not been Economic Development Property under the Act; and (ii) be reduced by the total amount of 
FILOT Payments the Company or such Sponsor Affiliates had made with respect to the Project pursuant to 
the terms hereof.  

Section 4.02  Special Source Credits 
 

(a) In accordance with and pursuant to Section 12-44-70 of the FILOT Act and Section 4-1-
175 of the MCIP Act, in order to reimburse the Company for qualifying capital expenditures incurred for 
costs of the Infrastructure during the Standard Investment Period, the Company shall be entitled to receive, 
and the County agrees to provide, annual Special Source Credits against the Company’s FILOT Payments 
for a period of thirty (30) consecutive years in an amount equal to eighty-five percent (85%) for years 1 
through 6 and thirty-five percent (35%) for years 7 through 30 of that portion of FILOT Payments payable 
by the Company with respect to the Project (that is, with respect to investment made by the Company in the 
Project during the Standard Investment Period), calculated and applied after payment of the amount due the 
non-host county under the MCIP Agreement. 

(b) Notwithstanding anything herein to the contrary, under no circumstances shall the Company 
be entitled to claim or receive any abatement of ad valorem taxes for any portion of the investment in the 
Project for which a Special Source Credit is taken. 

(c) In no event shall the aggregate amount of all Special Source Credits claimed by the Company 
exceed the amount expended with respect to the Infrastructure at any point in time. The Company shall be 
responsible for making written annual certification as to compliance with the provisions of the preceding 
sentence through the delivery of a certification in substantially the form attached hereto as Exhibit C.  

(d) Notwithstanding the calculation of Special Source Credits in Section 4.02(a), should the 
Company fail to meet the Contract Minimum Investment Requirement by the end of the Standard 
Investment Period, the Special Source Credits shall be reduced to 20% on a prospective basis only for the 
remainder of the Special Source Credit period.  If after such a reduction in the Special Source Credits, the 
Contract Minimum Investment Requirement is met within three (3) years after the end of the Standard 
Investment Period, the Special Source Credits shall return to the amounts set forth in Section 4.02(a), 
provided no lost incentives may be recovered. 

(e) As provided in Section 4-29-68 of the Code, to the extent any Special Source Credit is taken 
against fee in lieu of tax payment on personal property, and the personal property is removed from the Project 
at any time during the term of this Fee Agreement (and not replaced with qualifying replacement property), the 
amount of the fee in lieu of taxes due on the personal property for the year in which the personal property was 
removed from the Project shall be due for the two (2) years immediately following such removal. 

(f) Each annual Special Source Credit shall be reflected by the County Auditor or other 
authorized County official or representative on each bill for FILOT Payments sent to the Company by the 
County for each applicable property tax year, by reducing such FILOT Payments otherwise due by the 
amount of the Special Source Credit to be provided to the Company for such property tax year. 
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(g) The Special Source Credits are payable solely from the FILOT Payments, are not secured 
by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, are not an 
indebtedness of the County within the meaning of any State constitutional provision or statutory limitation, 
are payable solely from a special source that does not include revenues from any tax or license, and are not 
a pecuniary liability of the County or a charge against the general credit or taxing power of the County. 

(h) All fee-in-lieu of ad valorem taxes pursuant to the agreement received by the County for 
MCIP premises located in the County attributable to current MCIP property shall be distributed in 
accordance with Section 3 of Ordinance 2010-026 and Paragraph 7 of the MCIP Agreement.  All fee-in lieu 
of ad valorem  taxes pursuant to the agreement received by the County for MCIP premises located in the 
County attributable to MCIP property added on and after November 16, 2020 shall be distributed, net of 
special source credits provided by the County pursuant to Section 4-1-175 (“Net Park Fees”) as follows: 
First, 15% of Net Park Fees shall be deposited to Bond Fund created by Ordinance 2018-042 and used as 
required or permitted thereby, Second, 35% of Net Park Fees, and any surplus money under Ordinance 
2018-042, shall be deposited to the Capital Renewal and Replacement Fund of the County, and Third, 
remaining Net Park Fees shall be disbursed to each of the taxing entitles in the County which levy an old 
ad valorem property tax in any of the areas comprising the County’s portion of the MCIP in the same 
percentage as is equal to that taxing entity’s percentage of the millage rate (and proportion of operating and 
debt service millage) being levied in the current tax year for property tax purposes. 

Section 4.03  Failure to Achieve Minimum Investment Requirement 
 

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the FILOT 
Act Minimum Investment Requirement by the end of the Standard Investment Period, this Fee Agreement 
shall terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is 
equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on 
the Project by the County, municipality or municipalities, school district or school districts, and other 
political units as if the items of property comprising the Economic Development Property were not 
Economic Development Property, but with appropriate reductions equivalent to all tax exemptions and 
abatements to which the Company and such Sponsor Affiliates would be entitled in such a case, through 
and including the end of the Standard Investment Period, over (ii) the total amount of FILOT payments the 
Company and such Sponsor Affiliates have made with respect to the Economic Development Property 
(after taking into account any Special Source Credits received) (such excess, a “Deficiency Amount”) for 
the period through and including the end of the Standard Investment Period. Any amounts determined to 
be owing pursuant to the foregoing sentence shall be payable to the County on or before the one hundred 
twentieth (120th) day following the last day of the Standard Investment Period. 

 (b)  As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certification as to investment in the Project. Such certification shall be in substantially the form attached 
hereto as Exhibit B, and shall be due no later than the May 1 following the immediately preceding December 
31 of each year during the Investment Period. 

Section 4.04  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project in 
its sole discretion with the result that said components shall no longer be considered a part of the Project 
and, to the extent such constitute Economic Development Property, shall no longer be subject to the terms 
of this Fee Agreement.  Economic Development Property is disposed of only when it is scrapped or sold or 
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removed from the Project. If it is removed from the Project, it is subject to ad valorem property taxes to the 
extent the Property remains in the State and is otherwise subject to ad valorem property taxes. 

Section 4.05  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic Development 
Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement Property, then, pursuant 
and subject to the provisions of Section 12-44-60 of the FILOT Act, the Company or such Sponsor Affiliate 
shall make statutory payments in lieu of ad valorem taxes with regard to such Replacement Property in 
accordance with the following: 

(i) Replacement Property does not have to serve the same function as the Economic 
Development Property it is replacing.  Replacement Property is deemed to replace the oldest 
Economic Development Property subject to the Fee, whether real or personal, which is disposed of 
in the same property tax year in which the Replacement Property is placed in service.  Replacement 
Property qualifies as Economic Development Property only to the extent of the original income tax 
basis of Economic Development Property which is being disposed of in the same property tax year.  
More than one piece of property can replace a single piece of Economic Development Property.  
To the extent that the income tax basis of the Replacement Property exceeds the original income 
tax basis of the Economic Development Property which it is replacing, the excess amount is subject 
to annual payments calculated as if the exemption for Economic Development Property were not 
allowable.  Replacement Property is entitled to treatment under the Fee Agreement for the period 
of time remaining during the Exemption Period for the Economic Development Property which it 
is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be recorded 
using its income tax basis, and the calculation of the FILOT shall utilize the millage rate and 
assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the Payment in Lieu 

of Taxes with regard to the Economic Development Property shall be reduced in the same proportion as the 
amount of such Diminution in Value bears to the original fair market value of the Economic Development 
Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, that if at any time 
subsequent to the end of the Investment Period, the total value of the Project remaining in the County based 
on the original income tax basis thereof (that is, without regard to depreciation), is less than the FILOT Act 
Minimum Investment Requirement, then beginning with the first payment thereafter due hereunder and 
continuing until the Termination Date, the Project shall no longer be entitled to the incentive provided in 
Section 4.01, and the Company and any Sponsor Affiliate shall therefore commence to pay regular ad 
valorem taxes thereon, calculated as set forth in Section 4.01(b) hereof.   

[End of Article IV]  



 

14 
  

202416666.v3 

ARTICLE V 
PARTICULAR COVENANTS AND AGREEMENTS 

 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any Sponsor 
Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may end, and 
this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the Company 
ceases operations at the Project; provided, however, that the Special Source Credits provided for in this Fee 
Agreement shall automatically terminate if the Company ceases operations as set forth in this Section 5.01.  
For purposes of this Section, “ceases operations” means closure of the facility or the cessation of production 
and shipment of products to customers for a continuous period of twenty-four (24) months.  The provisions 
of Section 4.03 hereof relating to retroactive payments shall apply, if applicable, if this Fee Agreement is 
terminated in accordance with this Section prior to the end of the Investment Period.  Each of the Company 
and any Sponsor Affiliates agrees that if this Fee Agreement is terminated pursuant to this subsection, that 
under no circumstance shall the County be required to refund or pay any monies to the Company or any 
Sponsor Affiliates. 

Section 5.02  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all reasonable 
times and upon prior reasonable notice to enter upon and examine and inspect the Project. The County and 
its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable notice, to 
have access to examine and inspect the Company’s South Carolina property tax returns, as filed. The 
aforesaid rights of examination and inspection shall be exercised only upon such reasonable and necessary 
terms and conditions as the Company shall prescribe, and shall be subject to the provisions of Section 5.03 
hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 

Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or a 
debt or general obligation of the County (it being intended herein that any obligations of the County with 
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respect to the Special Source Credits shall be payable only from FILOT payments received from or payable 
by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall prevent the 
Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-120 
of the FILOT Act or any successor provision, any financing arrangements entered into by the Company or 
any Sponsor Affiliates with respect to the Project and any security interests granted by the Company or any 
Sponsor Affiliates in connection therewith shall not be construed as a transfer for purposes of the Transfer 
Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it is not intended in this Fee 
Agreement that the County shall impose transfer restrictions with respect to the Company, any Sponsor 
Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, contractors, 
and agents during the Term, and, the Company further, shall indemnify, defend and save the Indemnified 
Parties harmless against and from all claims arising during the Term from (i) entering into and performing 
its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach or default on the 
part of the Company or any Sponsor Affiliate in the performance of any of its obligations under this Fee 
Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate or its agents, contractors, 
servants, employees or licensees, (v) any act of negligence of any assignee or lessee of the Company or any 
Sponsor Affiliate, or of any agents, contractors, servants, employees or licensees of any assignee or lessee 
of the Company or any Sponsor Affiliate, or (vi) any environmental violation, condition, or effect with 
respect to the Project.  The Company shall indemnify, defend and save the County harmless from and 
against all costs and expenses incurred in or in connection with any such claim arising as aforesaid or in 
connection with any action or proceeding brought thereon, and upon notice from the County, the Company 
shall defend it in any such action, prosecution or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings required 
of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of this Fee 
Agreement, by the reason of the performance of any act requested of it by the Company or any Sponsor 
Affiliate, or by reason of the County’s relationship to the Project or by the operation of the Project by the 
Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in connection with the 
violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the County or any of the 
other Indemnified Parties should incur any such pecuniary liability, then in such event the Company shall 
indemnify, defend and hold them harmless against all claims by or on behalf of any person, firm or 
corporation, arising out of the same, and all costs and expenses incurred in connection with any such claim 
or in connection with any action or proceeding brought thereon, and upon notice, the Company shall defend 
them in any such action or proceeding with legal counsel acceptable to the County (the approval of which 
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shall not be unreasonably withheld); provided, however, that such indemnity shall not apply to the extent 
that any such claim is attributable to (i) the grossly negligent acts or omissions or willful misconduct of the 
County, its agents, officers or employees, or (ii) any breach of this Fee Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party resulting 
from any of the above-described acts of or failure to act by the Company or any Sponsor Affiliate, shall 
survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and shall 
be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and no 
recourse shall be had for the payment of any moneys hereunder against any member of the governing body 
of the County or any elected official, officer, agent, servants or employee of the County and no recourse 
shall be had against any member of the County Council or any elected official, officer, agent, servant or 
employee of the County for the performance of any of the covenants and agreements of the County herein 
contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all or 
any of their rights and interests under this Fee Agreement or with respect to all or any part of the Project, 
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of such 
arrangements with any financing or other entity with respect to this Fee Agreement or all or any part of the 
Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, synthetic 
lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar arrangement or 
succession of such arrangements, regardless of the identity of the income tax owner of such portion of the 
Project, whereby the transferee in any such arrangement leases the portion of the Project in question to the 
Company or any Sponsor Affiliate or operates such assets for the Company or any Sponsor Affiliate or is 
leasing the portion of the Project in question from the Company or any Sponsor Affiliate.  In order to 
preserve the FILOT benefit afforded hereunder with respect to any portion of the Project so transferred, 
leased, financed, or otherwise affected: (i) except in connection with any transfer to an Affiliate of the 
Company or of any Sponsor Affiliate, or transfers, leases, or financing arrangements pursuant to clause (b) 
above (as to which such transfers the County hereby consents), the Company and any Sponsor Affiliates, 
as applicable, shall obtain the prior consent or subsequent ratification of the County which consent or 
subsequent ratification may be granted by the County in its sole discretion and as evidenced by resolution 
passed by the County Council; (ii) except when a financing entity which is the income tax owner of all or 
part of the Project is the transferee pursuant to clause (b) above and such financing entity assumes in writing 
the obligations of the Company or any Sponsor Affiliate, as the case may be, hereunder, or when the County 
consents in writing, no such transfer shall affect or reduce any of the obligations of the Company and any 
Sponsor Affiliates hereunder; (iii) to the extent the transferee or financing entity shall become obligated to 
make FILOT Payments hereunder, the transferee shall assume the then current basis of, as the case may be, 
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the Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; (iv) 
the Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) days 
thereof, furnish or cause to be furnished to the County and the Department a true and complete copy of any 
such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall comply with 
all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company or 
any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the assumption 
by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate under this Fee 
Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this Section.   

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly provided 
for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice from the 
County, accompanied by such supporting documentation as may be necessary to evidence the County’s or 
Indemnified Party’s right to receive such payment, specifying the nature of such expense and requesting 
payment of same. The Administration Expenses associated with the finalization and approval of this Fee 
Agreement and related documents will be $5,000. 

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was due 
and, in the case of FILOT payments, at the rate for non-payment of ad valorem taxes under State law and 
subject to the penalties the law provides until payment. 
 
Section 5.13  Sponsor Affiliates 
 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to the 
terms of a written joinder agreement with the County and the Company, in form reasonably acceptable to 
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the County.  The Company shall provide the County and the Department with written notice of any Sponsor 
Affiliate designated pursuant to this Section within ninety (90) days after the end of the calendar year during 
which any such Sponsor Affiliate has placed in service any portion of the Project, in accordance with 
Section 12-44-130(B) of the FILOT Act. 
 

[End of Article V]  
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ARTICLE VI 
DEFAULT 

 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the following 
occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is diligently 
pursuing such action until the default is corrected, in which case the 30-day period shall be extended to 
cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the “Defaulting 
Entity”) shall have occurred and shall be continuing, the County may take any one or more of the following 
remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet the 
Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

 In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies that 
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general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced collection of 
ad valorem taxes to collect any FILOT payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 
 

(ii) terminate this Fee Agreement as to the acting party; or 
 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, power, 
or remedy preclude any other or further exercise thereof or the exercise of any other right, power, or remedy 
hereunder. No waiver of any provision hereof shall be effective unless the same shall be in writing and 
signed by the waiving party hereto. 
 

[End of Article VI]  
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ARTICLE VII 
MISCELLANEOUS 

 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such provision 
shall control: 

 
If to the Company: 
 
COI Hurricane Creek 300, LLC  
c/o VanTrust Real Estate 
Attn: Phil Rasey 
955 Yard Street, Suite 100 
Columbus, Ohio 43212 
 
With a copy to: 
 
Maynard Nexsen PC 
Attn: Toby Whitmire 
104 South Main Street, Suite 900 
Greenville, South Carolina 29601 
 
If to the County: 
 

 Anderson County 
Attn: County Administrator 

 P.O. Box 8002  
Anderson, South Carolina 29622-8002 
 
With a copy to: 
 
Anderson County Attorney 

 P.O. Box 8002  
Anderson, South Carolina 29622-8002 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of the 
County with any other political subdivision or the transfer of any rights of the County to any other such 
political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee Agreement 
shall bind and inure to the benefit of the successors of the County from time to time and any entity, officer, 
board, commission, agency, or instrumentality to whom or to which any power or duty of the County has 
been transferred. 
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Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue is 
unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of this 
Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the terms of 
this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent not 
inconsistent with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared illegal, 
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and such 
illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, valid, and 
enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the maximum 
benefits to be derived herefrom, it being the intention of the County to offer the Company and any Sponsor 
Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to locate the Project 
in the County.  In case a change in the FILOT Act or South Carolina laws eliminates or reduces any of the 
restrictions or limitations applicable to the Company and any Sponsor Affiliates and the FILOT incentive, 
the parties agree that the County will give expedient and full consideration to reformation of this Fee 
Agreement, and, if the County Council so decides, to provide the Company and any Sponsor Affiliates with 
the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09  Termination by Company 
 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party hereto 
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(including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any provisions 
which are intended to survive termination shall survive such termination. In the year following such 
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu of 
taxation that would apply absent this Fee Agreement. The Company’s obligation to make FILOT Payments 
under this Fee Agreement shall terminate in the year following the year of such termination pursuant to this 
section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any representation 
to the other party which is not expressly set forth in this Fee Agreement or in certificates delivered in 
connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

Section 7.13      Facsimile/Scanned Signatures 
 

The parties agree that use of a fax or scanned signature and the signatures, initials, and handwritten 
or typewritten modifications to any of the foregoing shall be deemed to be valid and binding upon the 
parties as if the original signature, initials and handwritten or typewritten modifications were present on the 
documents in the handwriting of each party. 

 [End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and behalf by the Chairman of County Council and to be 
attested by the Clerk of the County Council; and the Company has caused this Fee Agreement to be executed 
by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 ANDERSON COUNTY, SOUTH CAROLINA 
 
 
(SEAL)      By:       

     Tommy Dunn, Chairman of County Council, 
     Anderson County, South Carolina 

 
 

ATTEST: 
 
 
       
Renee D. Watts, Clerk to County Council, 
Anderson County, South Carolina 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Tax and Special Source Credit Agreement] 
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      COI HURRICANE CREEK 300, LLC, a 
      South Carolina limited liability company 
 
 
             
      Name:       
      Its:       
 
 

 

[Signature Page 2 to Fee in Lieu of Tax and Special Source Credit Agreement] 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 
ALL that certain piece, parcel or lot of land situate, lying and being in the County of Anderson, State of South 
Carolina, being shown and designated as 32.65 acres, more or less, on that certain plat entitled “Survey for 
Mrs. Lillian Banks” prepared by Lee Engineers & Land Surveyors dated May 1, 1992 and recorded in the 
Register of Deeds Office for Anderson County in Plat Book 1007 at Page 10-B; and reference to said plat is 
hereby made for a more complete and accurate metes and bounds description. 
 
Anderson County Tax Map Number 217-00-16-002-000 
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EXHIBIT B 
 

INVESTMENT CERTIFICATION 
 
 

 I __________, the __________ of COI Hurricane Creek 300, LLC (the “Company”), do hereby 
certify in connection with Section 4.03 of the Fee in Lieu of Tax and Special Source Credit Agreement 
dated as of October 21, 2025 between Anderson County, South Carolina and the Company (the 
“Agreement”), as follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment Period) 
and ending December 31, 20__, is $__________.  
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
 
             
      Name:       
      Its:       
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EXHIBIT C 
 

INFRASTRUCTURE INVESTMENT CERTIFICATION 
 
 

 I __________, the __________ of COI Hurricane Creek 300, LLC (the “Company”), do hereby 
certify in connection with Section 4.02 of the Fee in Lieu of Tax and Special Source Credit Agreement 
dated as of October 21, 2025 between Anderson County, South Carolina and the Company (the 
“Agreement”), as follows: 
 
 (1) As of the date hereof, the aggregate amount of Special Source Credits previously received 
by the Company and any Sponsor Affiliates is $_________. 
 
 (2) As of December 31, 20__, the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$_________. 

 
 (3) Of the total amount set forth in (2) above, $________ pertains to the investment in personal 
property, including machinery and equipment, at the Project.  The applicable personal property, and 
associated expenditures, are listed below: 
 

Personal Property Description  Investment Amount 
   
   
   
   

 
 All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
       
             
      Name:       
      Its:       
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ORDINANCE NO. 2025-038 
 
 AN ORDINANCE TO AMEND AN AGREEMENT FOR THE DEVELOPMENT 

OF A JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (2010 PARK) OF 
ANDERSON AND GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK 
(PROJECT INA). 

 
 WHEREAS, pursuant to Ordinance No. 2010-026 enacted October 19, 2010 by Anderson County 
Council, Anderson County entered into an Agreement for the Development of a Joint County Industrial and 
Business Park (2010 Park) dated as of December 1, 2010, as amended, with Greenville County (the 
“Agreement”); and 
 
 WHEREAS, pursuant to Section 3(A) of the Agreement, the boundaries of the park created therein 
(the “Park”) may be enlarged pursuant to ordinances of the County Councils of Anderson County and 
Greenville County; and 
 
 WHEREAS, in connection with certain incentives being offered by Anderson County, it is now 
desired that the boundaries of the Park be enlarged to include certain parcels in Anderson County;  
 
 NOW, THEREFORE, be it ordained by Anderson County Council that Exhibit B to the 
Agreement is hereby and shall be amended and revised to include property located in Anderson County 
described in the schedule attached to this Ordinance, and, pursuant to Section 3(B) of the Agreement, upon 
adoption by Greenville County of a corresponding ordinance, the Agreement shall be deemed amended to 
so include such property and Exhibit B as so revised, without further action by either county. 
 
 DONE in meeting duly assembled this 21st day of October, 2025.  
 
 
 ANDERSON COUNTY, SOUTH CAROLINA 

 By:_______________________________________ 
  Chairman, Anderson County Council 
 
Attest: 

By:_______________________________ 
 Clerk to Anderson County Council 
 
 
FORM APPROVED BY: 
 
 
      
County Attorney 
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First Reading: September 2, 2025  
Second Reading: September 16, 2025  
Third Reading: October 21, 2025 
Public Hearing: October 21, 2025 
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Addition to Exhibit B to 
Agreement for the Development of a Joint County Industrial and 

Business Park dated as of December 1, 2010, as amended, 
between Anderson County and Greenville County 

 
 
COI Hurricane Creek 300, LLC (Project Ina) 
 
ALL that certain piece, parcel or lot of land situate, lying and being in the County of Anderson, State of 
South Carolina, being shown and designated as 32.65 acres, more or less, on that certain plat entitled 
“Survey for Mrs. Lillian Banks” prepared by Lee Engineers & Land Surveyors dated May 1, 1992 and 
recorded in the Register of Deeds Office for Anderson County in Plat Book 1007 at Page 10-B; and 
reference to said plat is hereby made for a more complete and accurate metes and bounds description. 
 
Anderson County Tax Map Number 217-00-16-002-000 
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STATE OF SOUTH CAROLINA  ) 
      ) 
COUNTY OF ANDERSON    ) 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
(i) that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received majority approval, by the County Council at meetings of September 2, 2025, September 16, 2025, 
and October 21, 2025, at which meetings a quorum of members of County Council were present and voted, 
and an original of which ordinance is filed in the permanent records of the County Council; and (ii) the 
public hearing for the attached ordinance was conducted by County Council at the County Council meeting 
of October 21, 2025.   
 
 
      _________________________________________ 
      Clerk, Anderson County Council 
 
 
Dated: __________, 2025 



48759124 v4 

ORDINANCE NO. 2025-040 
 
AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A 
FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN ANDERSON 
COUNTY, SOUTH CAROLINA AND MCNEELY ROAD LAND, LLC WITH 
RESPECT TO CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN THE 
COUNTY, WHEREBY SUCH PROPERTY WILL BE SUBJECT TO CERTAIN 
PAYMENTS IN LIEU OF TAXES, INCLUDING THE PROVISION OF CERTAIN 
SPECIAL SOURCE CREDITS; AND OTHER MATTERS RELATED THERETO. 

 
WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the “County”), acting by and 

through its County Council (the “County Council”), is authorized and empowered under and pursuant to 
the provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park 
Act”), and Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into 
agreements with industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified 
projects; to provide infrastructure credits against payment in lieu of taxes for reimbursement in respect of 
investment in certain infrastructure enhancing the economic development of the County; through all such 
powers the industrial development of the State of South Carolina (the “State”) will be promoted and trade 
developed by inducing manufacturing and commercial enterprises to locate or remain in the State and thus 
utilize and employ the manpower, products and resources of the State and benefit the general public welfare 
of the County by providing services, employment, recreation or other public benefits not otherwise provided 
locally; and 
 
 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the 
County did previously enter into an Inducement Agreement dated as of September 16, 2025 (the 
“Inducement Agreement”) with McNeely Road Land, LLC, a Georgia limited liability company authorized 
to transact business in the State (the “Company”) (which was known to the County at the time as “Project 
Pierce I”), with respect to the acquisition, construction, and installation of land, buildings, improvements, 
fixtures, machinery, equipment, furnishings and other real and/or tangible personal property to constitute a 
new industrial (manufacturing and/or distribution) facility in the County (collectively, the “Project”); and 
 
 WHEREAS, the Company has represented that the Project will involve an investment of 
approximately $18,300,000 in the County within the Investment Period (as such term is defined in the 
hereinafter defined Fee Agreement); and 
 
 WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and 
 
 WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent 
not already therein located, to be placed in a joint county industrial and business park (the “Multi-County 
Park”) such that the Project will receive the benefits of the Multi-County Park Act; and  
 
 WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among other 
things, (a) enter into a Fee in Lieu of Tax and Special Source Revenue Credit Agreement with the Company 
(the “Fee Agreement”), whereby the County would provide therein for a payment of a fee-in-lieu-of taxes 
(“Negotiated FILOT Payments”) by the Company with respect to the Project, and (b) provide for certain 
special source credits to be claimed by the Company against its Negotiated FILOT Payments with respect to 
the Project pursuant to Section 4-1-175 of the Multi-County Park Act; and  
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 WHEREAS, the County Council has caused to be prepared and presented to this meeting the form 
of the Fee Agreement which the County proposes to execute and deliver; and 
 
 WHEREAS, it appears that the documents above referred to, which are now before this meeting, 
are in appropriate form and are an appropriate instrument to be executed and delivered or approved by the 
County for the purposes intended;   
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. Based on information supplied by the Company, it is hereby found, determined and 
declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as said terms 
are referred to and defined in the FILOT Act, and the County’s actions herein will subserve the purposes 
and in all respects conform to the provisions and requirements of the FILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; 

(c) The Project will give rise to no pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of 
jobs and addition to the tax base of the County, are proper governmental and public purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are 
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if 
the Fee Agreement was set out in this Ordinance in its entirety. The Chairman of County Council and/or the 
County Administrator are hereby authorized, empowered and directed to execute, acknowledge and deliver 
the Fee Agreement in the name of and on behalf of the County, and the Clerk to County Council is hereby 
authorized and directed to attest the same, and thereupon to cause the Fee Agreement to be delivered to the 
Company and cause a copy of the same to be delivered to the Anderson County Auditor, Assessor and 
Treasurer. The Fee Agreement is to be in substantially the form now before this meeting and hereby 
approved, or with such minor changes therein as shall be approved by the County Administrator, upon 
advice of counsel, his execution thereof to constitute conclusive evidence of his approval of any and all 
changes or revisions therein from the form of Fee Agreement now before this meeting. 

Section 3. Revenues generated for the Multi-County Park from the Project through 
Negotiated FILOT Payments to be retained by the County under the agreement governing the Multi-County 
Park (“Net Park Fees”) shall be distributed within the County as follows: 

 (a)  15% of such Net Park Fees shall be deposited to the Bond Fund created by Ordinance 
2018-042 and used as required or permitted thereby;  

 (b)  35% of such Net Park Fees, and any surplus money under Ordinance 2018-042, shall be 
deposited to the Capital Renewal and Replacement Fund of the County; and 

 (c)  remaining Net Park Fees shall be disbursed to each of the taxing entities in the County 
which levy an old ad valorem property tax in any areas comprising the County portion of the Multi-County 
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Park in the same percentage as is equal to that taxing entity’s percentage of the millage rate (and proportion 
of operating and debt service millage) being levied in the current tax year for property tax purposes.  

Section 4. The Chairman of County Council, the County Administrator and the Clerk to 
County Council, for and on behalf of the County, are hereby authorized and directed to do any and all things 
necessary to effect the execution and delivery of the Fee Agreement and the performance of all obligations 
of the County thereunder. 

Section 5. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be 
invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, 
phrases and provisions hereunder. 

Section 6. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its 
passage by the County Council. 

 ENACTED in meeting duly assembled this 21st day of October, 2025.  
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
        
Chairman of County Council 
 

 
Attest: 
 
 
      
County Administrator 
 
 
      
Clerk to County Council 
 
 
First Reading: September 16, 2025  
Second Reading: October 7, 2025  
Public Hearing: October 21, 2025  
Third Reading: October 21, 2025  
 
Approved as to Form: 
 
 
      
Leon C. Harmon 
County Attorney 



 

STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received unanimous approval, by the County Council at its meetings of September 16, 2025, October 7, 
2025, and October 21, 2025, at which meetings a quorum of members of County Council were present and 
voted, and an original of which ordinance is filed in the permanent records of the County Council. 
 
 
 
        
 Clerk to County Council, 
 Anderson County, South Carolina 
 
 
Dated: October 21, 2025 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The 
following is a summary of the key provisions of this Fee in Lieu of Tax and Special Source Revenue 
Credit Agreement (the “Fee Agreement”).  This summary is inserted for convenience only and does not 
constitute a part of this Fee in Lieu of Tax and Special Source Revenue Credit Agreement or a summary 
compliant with Section 12-44-55 of the Code. Capitalized terms not defined in this summary have the 
meanings given such terms in the Fee Agreement. 
 
 

Company Name: McNeely Road Land, LLC Project Name: Project Pierce I 
Projected Investment: $18,300,000  Projected Jobs: n/a 
Location (street): 180 Anderson Gateway Drive, 

Piedmont, SC 
Tax Map No.: Part of 236-000-7041 

(approx. 35.963 acres) 
    
1. FILOT    
 Required Investment: $2,500,000   
 Investment Period: Five (5) Years; possible five (5) 

year extension* 
Ordinance No./Date: 2025-040/October 21,   

2025 
 Assessment Ratio: 6% Term (years): 30 years 
 Fixed Millage: 338.82 mills Net Present Value (if 

yes, discount rate): 
n/a 

 Clawback information: Full prospective and retroactive clawback of the FILOT benefit if Company and all 
Sponsor Affiliates fail to invest at least $2,500,000 in the Project during the initial five (5) 
year period. 
 

2. MCIP  
 Included in an MCIP: Yes 
 If yes, Name & Date: Anderson/Greenville 2010 Park 
  
3. SSRC  
 Total Amount: For each Phase of investment, 85% for the First Credit Period and 35% for the Second 

Credit Period. 
 No. of Years 30 for each Phase of investment. 
    Yearly Increments: See above 
 Clawback information: If the Company and all Sponsor Affiliates fail to invest at least the Contract Minimum 

Investment Requirement by the Interim Investment Target Date, the SSRC will decrease 
to 50% prospectively for the remainder of the First Credit Period. However, if Company 
and all Sponsor Affiliates invest at least the Contract Minimum Investment Requirement 
by the end of the Initial Investment Period, the SSRC will increase to 85% prospectively 
for the remainder of the First Credit Period.  If the Company and all Sponsor Affiliates 
fail to invest at least the Contract Minimum Investment Requirement by the end of the 
Initial Investment Period, the SSRC will decrease to 10% for payments for the Second 
Credit Period.   
 

4. Other information *If the Company and all sponsor affiliates invest at least $18,300,000 in the Project during 
the Initial Investment Period (a five (5) year investment period), the Initial Investment 
Period will automatically and without further action by the County be extended for an 
additional five (5) years, for a total Investment Period of ten (10) years. 
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FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT 
AGREEMENT (the “Fee Agreement”) is made and entered into as of October 21, 2025 by and between 
ANDERSON COUNTY, SOUTH CAROLINA (the “County”), a body politic and corporate and a 
political subdivision of the State of South Carolina (the “State”), acting by and through the Anderson 
County Council (the “County Council”) as the governing body of the County, and MCNEELY ROAD 
LAND, LLC, a Georgia limited liability company (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as 
amended (the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage 
industries now located in the State to expand their investments and thus make use of and employ manpower, 
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the 
requirements of the FILOT Act, which identifies certain property of such entities as economic development 
property and provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-170 and 12-44-70 of the Code authorize the County to provide special source 
revenue credit (“Special Source Revenue Credit”) financing secured by and payable solely from revenues 
of the County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the 
Code, namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the 
infrastructure serving the County and for improved and unimproved real estate, and personal property, 
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or 
commercial enterprise in order to enhance the economic development of the County (collectively, 
“Infrastructure”). 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute a new industrial 
(manufacturing and/or distribution) facility in the County. 

4. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the 
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated 
municipality therein and to no charge against their general credit or taxing powers; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the 
Project are greater than the costs. 

5. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution. 

6. By enactment of an Ordinance on October 21, 2025 (the “Ordinance”), the County Council 
has authorized the County to enter into this Fee Agreement with the Company which classifies the Project as 
Economic Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes 
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and the provision of Special Source Revenue Credits to reimburse the Company for payment of the cost of 
certain Infrastructure in connection with the Project, all as further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 

 
[remainder of page intentionally blank] 
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ARTICLE I 
 

DEFINITIONS 
 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 
 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the 
reason it has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity 
which owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or 
which is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor 
Affiliate) or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, 
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship 
to the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 
267(b) of the Internal Revenue Code of 1986, as amended. 
 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

 “Company” shall mean McNeely Road Land, LLC, a Georgia limited liability company 
authorized to transact business in the State, and any surviving, resulting, or transferee entity in any 
merger, consolidation, or transfer of assets; or any other person or entity which may succeed to the rights 
and duties of the Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority 
through condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $16,300,000 in Economic 
Development Property subject (non-exempt) to ad valorem taxation (in the absence of this Fee 
Agreement). 

“County” shall mean Anderson County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Anderson County Administrator, or the person holding 
any successor office of the County. 
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“County Assessor” shall mean the Anderson County Assessor, or the person holding any 
successor office of the County. 

“County Auditor” shall mean the Anderson County Auditor, or the person holding any successor 
office of the County. 

“County Council” shall mean Anderson County Council, the governing body of the County. 

“County Treasurer” shall mean the Anderson County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT 
Payments which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of 
equipment pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a 
result of any damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act 
and this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its 
annual filing of a SCDOR PT-300S, PT-300T or comparable applicable form with the Department (as 
such filing may be amended from time to time) for each year within the Investment Period. 

 “Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year 
after the property tax year in which an applicable portion of Economic Development Property is placed in 
service and ending on the Termination Date.  In case there are Phases of the Project, the Exemption 
Period applies to each year’s investment made during the Investment Period. 

“Extended Investment Period” shall mean, if the Company and all Sponsor Affiliates invest not 
less than $18,300,000 in the Project during the Initial Investment Period, the period beginning on the day 
immediately following the last day of the Initial Investment Period and ending ten (10) years after the 
Commencement Date.  If the Company and all Sponsor Affiliates invest not less than $18,300,000 in the 
Project during the Initial Investment Period, the Investment Period shall be extended to include the 
Extended Investment Period without any further or additional action or approval by the County or the 
Company.  

“Fee Agreement” shall mean this Fee in Lieu of Tax and Special Source Revenue Credit 
Agreement. 
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“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“First Credit Period” shall have the meaning set forth for such term in Section 4.02(a) below.  

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code.  

 “Initial Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement 
Date. 

“Interim Investment Target Date” shall mean the date which is three (3) years following the 
Commencement Date.  

“Investment Period” shall mean, and shall be equal to, the Initial Investment Period and, if 
applicable, the Extended Investment Period, collectively. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for the Development of a Joint County Industrial 
and Business Park (2010 Park) dated as of December 1, 2010, as amended, between the County and 
Greenville County, South Carolina, as the same may be further amended or supplemented from time to 
time, or such other agreement as the County may enter with respect to the Project to offer the benefits of 
the Special Source Revenue Credits to the Company hereunder. 

“Ordinance” shall have the meaning given such term in the recitals of this Fee Agreement.  

 “Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
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therefore refer to the applicable portion of the Project placed in service in a given year during the 
Investment Period. 

“Project” shall mean the Land and all the Equipment and Improvements that the Company 
determines to be necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the 
extent determined by the Company and any Sponsor Affiliate to be a part of the Project and placed in 
service during the Investment Period, and any Replacement Property.  Notwithstanding anything in this 
Fee Agreement to the contrary, the Project shall not include property which will not qualify for the 
FILOT pursuant to Section 12-44-110 of the FILOT Act, including without limitation property which has 
been subject to ad valorem taxation in the State prior to commencement of the Investment Period; 
provided, however, the Project may include (a) modifications which constitute an expansion of the real 
property portion of the Project and (b) the property allowed pursuant to Section 12-44-110(2) of the 
FILOT Act. 

“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of 
whether such property serves the same functions as the property it is replacing and regardless of whether 
more than one piece of property replaces any item of Equipment or any Improvement to the fullest extent 
that the FILOT Act permits. 

“Second Credit Period” shall have the meaning set forth for such term in Section 4.02(a) below. 

“Special Source Revenue Credits” shall mean the annual special source revenue credits provided 
to the Company pursuant to Section 4.02 hereof. 

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“State” shall mean the State of South Carolina. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 29th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 30 annual FILOT Payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 
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Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
Payments by the Company. 

 
[End of Article I] 
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ARTICLE II 
 

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 
 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and 
acts through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within 
the meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 
valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 338.82 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2025, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a 
MCIP for a term extending at least until the end of the period of FILOT Payments against which a Special 
Source Revenue Credit is to be provided under this Fee Agreement. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of Georgia, 
is duly authorized to transact business in the State, has power to enter into this Fee Agreement, and has 
duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the 
FILOT Act as in effect on the date hereof. The Company intends to lease the Project to an operating 
tenant for manufacturing and/or distribution use, and for such other purposes that the FILOT Act permits 
as the Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement within the Investment 
Period. 

[End of Article II] 
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ARTICLE III 
 

COMMENCEMENT AND COMPLETION OF THE PROJECT 
 
Section 3.01  The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct 
and acquire the Project and meet the Contract Minimum Investment Requirement within the Initial 
Investment Period. The Company anticipates that the first Phase of the Project will be placed in service 
during the calendar year ending December 31, 2027. In the event that construction on the Project (to 
include grading and site work) has not commenced on or before the date which is three (3) years after the 
date of enactment of the Ordinance, this Fee Agreement shall terminate and be of no further effect. 

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the 
County hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets 
which are eligible for FILOT Payments under the FILOT Act and this Fee Agreement, and which the 
Company or any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300S 
form, PT-300T form or other applicable and comparable form to be filed with the Department (as such 
may be amended from time to time) and that by listing such assets, such assets shall automatically 
become Economic Development Property and therefore be exempt from all ad valorem taxation during 
the Exemption Period. Anything contained in this Fee Agreement to the contrary notwithstanding, the 
Company and any Sponsor Affiliates shall not be obligated to complete the acquisition of the Project. 
However, if the Company, together with any Sponsor Affiliates, does not meet the FILOT Act Minimum 
Investment Requirement within the Initial Investment Period, the provisions of Section 4.03 hereof shall 
control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee 
Agreement, in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor 
Affiliates shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer 
a copy of their most recent annual filings with the Department with respect to the Project, not later than 
thirty (30) days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the 
completed Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, 
and to their counterparts in the partner county to the MCIP Agreement, the County Administrator and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 



 

10 
61575347 v8 

and records shall (i) permit ready identification of the various Phases and components thereof; (ii) 
confirm the dates on which each Phase was placed in service; and (iii) include copies of all filings made 
by the Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with 
respect to property placed in service as part of the Project. 

[End of Article III] 
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ARTICLE IV 
 

FILOT PAYMENTS 
 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor 
Affiliates, as applicable, are required to make payments in lieu of ad valorem taxes to the County with 
respect to the Economic Development Property. Inasmuch as the Company anticipates an initial 
investment of sums sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 
12-44-50(A)(1) of the FILOT Act, the County and the Company have negotiated the amount of the 
FILOT Payments in accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes on all Economic Development Property which comprises the 
Project and is placed in service, as follows: the Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes during the Exemption Period with respect to the Economic 
Development Property or, if there are Phases of the Economic Development Property, with respect to 
each Phase of the Economic Development Property, said payments to be made annually and to be due and 
payable and subject to penalty assessments on the same dates and in the same manner as prescribed by the 
County for ad valorem taxes. The determination of the amount of such annual FILOT Payments shall be 
in accordance with the following procedure (subject, in any event, to the procedures required by the 
FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income 
tax basis for State income tax purposes for any real property and Improvements without regard to 
depreciation (provided, the fair market value of real property, as the FILOT Act defines such term, that 
the Company and any Sponsor Affiliates obtains by construction or purchase in an arms-length 
transaction is equal to the original income tax basis, and otherwise, the determination of the fair market 
value is by appraisal) and original income tax basis for State income tax purposes for any personal 
property less depreciation for each year allowable for property tax purposes, except that no extraordinary 
obsolescence shall be allowable.  The fair market value of the real property for the first year of the 
Exemption Period remains the fair market value of the real property and Improvements for the life of the 
Exemption Period.  The determination of these values shall take into account all applicable property tax 
exemptions that State law would allow to the Company and any Sponsor Affiliates if the property were 
taxable, except those exemptions that Section 12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to 
establish the taxable value of the Economic Development Property (or each Phase of the Economic 
Development Property) in the year it is placed in service and in each of the 29 years thereafter or such 
longer period of years in which the FILOT Act and this Fee Agreement permit the Company and any 
Sponsor Affiliates to make annual FILOT Payments. 

Step 3: Use a millage rate of 338.82 mills during the Exemption Period against the taxable value 
to determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 
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(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County.  If the Economic Development Property is deemed 
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any 
Sponsor Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with 
appropriate reductions equivalent to all tax exemptions which are afforded to the Company and such 
Sponsor Affiliates.  Any amount determined to be due and owing to the County from the Company and 
such Sponsor Affiliates, with respect to a year or years for which the Company or such Sponsor Affiliates 
previously remitted FILOT Payments to the County hereunder, shall (i) take into account all applicable 
tax exemptions to which the Company or such Sponsor Affiliates would be entitled if the Economic 
Development Property was not and had not been Economic Development Property under the Act; and 
(ii) be reduced by the total amount of FILOT Payments the Company or such Sponsor Affiliates had 
made with respect to the Project pursuant to the terms hereof.  

Section 4.02  Special Source Revenue Credits 
 

(a) In accordance with and pursuant to Section 12-44-70 of the FILOT Act and Section 4-1-
175 of the MCIP Act, in order to reimburse the Company for qualifying capital expenditures incurred for 
costs of the Infrastructure during the Investment Period, the Company shall be entitled to receive, and the 
County agrees to provide, annual Special Source Revenue Credits against the Company’s first six (6) 
consecutive FILOT Payments (the “First Credit Period”) for each Phase of investment in the Project in an 
amount equal to eighty-five percent (85%), and the Company’s next twenty-four (24) consecutive FILOT 
Payments thereafter (the “Second Credit Period”) for each Phase of investment in the Project in an amount 
equal to thirty-five percent (35%), of that portion of FILOT Payments payable by the Company and any 
Sponsor Affiliates with respect to such Phase, calculated and applied after payment of the amount due to 
the non-host county under the MCIP Agreement. 

(b) Notwithstanding anything herein to the contrary, under no circumstances shall the Company 
be entitled to claim or receive any abatement of ad valorem taxes for any portion of the investment in the 
Project for which a Special Source Revenue Credit is taken. 

 
(c) In no event shall the aggregate amount of all Special Source Revenue Credits claimed by the 

Company exceed the amount expended with respect to the Infrastructure at any point in time. The Company 
shall be responsible for making written annual certification as to compliance with the provisions of the 
preceding sentence through the delivery of a certification in substantially the form attached hereto as Exhibit 
C.  

(d) Should the Contract Minimum Investment Requirement not be met by the end of the 
Interim Investment Target Date, the Special Source Revenue Credits to be applied to the FILOT 
Payments which would otherwise be payable with respect to the First Credit Period remaining after the 
Interim Investment Target Date for each Phase of Investment shall be reduced from eighty-five percent 
(85%) of such FILOT Payments to fifty percent (50%) of such FILOT Payments.  However, if the 
Contract Minimum Investment Requirement is not met by the end of the Interim Investment Target Date 
but is reached prior to the end of the Initial Investment Period, the Special Source Revenue Credits to be 
applied to the FILOT Payments for the remainder of the First Credit Period following the property tax 
year in which such Contract Minimum Investment Requirement is satisfied shall be reinstated to eighty-
five percent (85%) of such FILOT Payments through the remainder of the First Credit Period for each 
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Phase of investment in the Project. Additionally, if the Contract Minimum Investment Requirement is not 
met by the end of the Initial Investment Period, the Special Source Revenue Credits otherwise applicable 
with respect to the Second Credit Period shall be in an amount equal to ten percent (10%) of such FILOT 
Payments. Each Special Source Revenue Credit shall be calculated and applied after payment of the 
amount due the non-host county under the MCIP Agreement. 

(i) Example: Assumptions as to Key Dates and First Credit Period. By way of 
example only, and for avoidance of doubt, assuming that the first Phase of investment 
constituting a portion of the Project is placed in service during the 2027 calendar year (for 
purposes of this example, such phase of investment is referred to as “Phase I”), and the second 
Phase of investment constituting a portion of the Project is placed in service during the 2029 
calendar year (for purposes of this example, such phase of investment is referred to as “Phase 
II”), then:  

(A) the Commencement Date would be December 31, 2027;  

(B) the Interim Investment Target Date would be December 31, 2030;  

(C) the Initial Investment Period would end December 31, 2032; 

(D) FILOT Payments would be due and payable with respect to Phase I starting 
with the 2028 property tax year (which FILOT Payment would be billed in the fall of 
2028 and due and payable on January 15, 2029);  

(E) FILOT Payments would be due and payable with respect to Phase II starting 
with the 2030 property tax year (which FILOT Payment would be billed in the fall of 
2030 and would be due and payable on January 15, 2031);  

(F) the First Credit Period for Phase I would commence with the FILOT Payment 
due and payable with respect to the 2028 property tax year, and continue through the 
FILOT Payment due and payable with respect to the 2033 property tax year; and 

(G) The First Credit Period for Phase II would commence with the FILOT 
Payment due and payable with respect to the 2030 property tax year, and continue 
through the FILOT Payment due and payable with respect to the 2035 Property Tax Year.   

(ii)  Example Continued: Contract Minimum Investment Requirement met by the 
Interim Investment Target Date. If, under the example assumptions set forth in subsection 
4.02(d)(i) above, it is assumed further that the Contract Minimum Investment Requirement is not 
satisfied by Phase I alone, but is satisfied by the addition of Phase II, there would be no reduction 
of the Special Source Revenue Credits under subsection (d) above, since the Contract Minimum 
Investment Requirement would have been satisfied prior to the Interim Investment Target Date of 
December 31, 2030.   

(iii) Example Continued: Contract Minimum Investment Requirement not met by the 
Interim Investment Target Date.  If, however, under the example assumptions set forth in 
subsection 4.02(d)(i) above, it is assumed further that the Contract Minimum Investment 
Requirement is not satisfied by Phase I and Phase II, collectively, then the Special Source 
Revenue Credits applicable to both Phase I and Phase II following the Interim Investment Target 
Date would reduce from eighty-five percent (85%) to fifty percent (50%) for the remainder of the 
First Credit Period for both phases of investment. Thus, absent satisfaction of the Contract 
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Minimum Investment Requirement after the Interim Investment Target Date but before the end of 
the Initial Investment Period, the failure to satisfy the Contract Minimum Investment 
Requirement by the Interim Investment Target Date would result in this reduction of the Special 
Source Revenue Credits for Phase I for the FILOT Payments due with respect to the 2031, 2032 
and 2033 property tax years, and would result in this reduction of the Special Source Revenue 
Credits for Phase II for the FILOT Payments due with respect to the 2031, 2032, 2033, 2034 and 
2035 property tax years. 

(iv) Example Continued: Contract Minimum Investment Requirement not met by 
Interim Investment Target Date but met by the end of the Initial Investment Period.  If, under the 
example assumptions set forth in subsection 4.02(d)(i) above, it is assumed further that the 
Contract Minimum Investment Requirement is not satisfied by Phase I and Phase II collectively, 
but is satisfied, collectively, by Phase I, Phase II and a third Phase of investment in the Project 
placed in service during the 2031 calendar year (for purposes of this example, such Phase of 
investment is referred to as “Phase III”), then the Special Source Revenue Credits would reduce 
from eighty-five percent (85%) to fifty percent (50%) following the Interim Investment Target 
Date for the FILOT Payment to be made for Phase I and Phase II for the 2031 property tax year, 
but would then return to eighty-five percent (85%) for Phase I, Phase II and Phase III 
commencing with the FILOT Payment due with respect to the 2032 property tax year and for the 
remainder of the First Credit Period for each Phase of investment thereafter.   

(v) Example Continued: Second Credit Period.  If, under the example assumptions 
set forth in subsection 4.02(d)(i) above, it is further assumed that the Contract Minimum 
Investment Requirement is not satisfied by the end of the Initial Investment Period, then, in 
addition to the reduction of the Special Source Revenue Credits during the First Credit Period 
described in subsection 4.02(d)(iii) above, the Special Source Revenue Credits provided for under 
4.02(a) for each Phase with respect to the Second Credit Period would be reduced from thirty-five 
percent (35%) to ten percent (10%) as provided under subsection 4.02(d).  

(e) As provided in Section 4-29-68 of the Code, to the extent any Special Source Revenue 
Credit is taken against fee in lieu of tax payment on personal property, and the personal property is removed 
from the Project at any time during the term of this Fee Agreement (and not replaced with qualifying 
replacement property), the amount of the fee in lieu of taxes due on the personal property for the year in 
which the personal property was removed from the Project shall be due for the two (2) years immediately 
following such removal. 

(f) Each annual Special Source Revenue Credit shall be reflected by the County Auditor or 
other authorized County official or representative on each bill for FILOT Payments sent to the Company 
by the County for each applicable property tax year, by reducing such FILOT Payments otherwise due by 
the amount of the Special Source Revenue Credit to be provided to the Company for such property tax 
year. 

(g) The Special Source Revenue Credits are payable solely from the FILOT Payments, are 
not secured by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, 
are not an indebtedness of the County within the meaning of any State constitutional provision or 
statutory limitation, are payable solely from a special source that does not include revenues from any tax 
or license, and are not a pecuniary liability of the County or a charge against the general credit or taxing 
power of the County. 
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Section 4.03  Failure to Achieve Minimum Investment Requirement 
 

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the FILOT 
Act Minimum Investment Requirement by the end of the Initial Investment Period, this Fee Agreement 
shall terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is 
equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on 
the Project by the County, municipality or municipalities, school district or school districts, and other 
political units as if the items of property comprising the Economic Development Property were not 
Economic Development Property, but with appropriate reductions equivalent to all tax exemptions and 
abatements to which the Company and such Sponsor Affiliates would be entitled in such a case, through 
and including the end of the Initial Investment Period, over (ii) the total amount of FILOT Payments the 
Company and such Sponsor Affiliates have made with respect to the Economic Development Property 
(after taking into account any Special Source Revenue Credits received) (such excess, a “Deficiency 
Amount”) for the period through and including the end of the Initial Investment Period. Any amounts 
determined to be owing pursuant to the foregoing sentence shall be payable to the County on or before the 
one hundred twentieth (120th) day following the last day of the Initial Investment Period. 

 (b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certification as to investment in the Project. Such certification shall be in substantially the form attached 
hereto as Exhibit B, and shall be due no later than the May 1 following the immediately preceding 
December 31 of each year during the Investment Period. 

Section 4.04  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such constitute Economic Development Property, shall no longer be subject to 
the terms of this Fee Agreement.  Economic Development Property is disposed of only when it is 
scrapped or sold or removed from the Project. If it is removed from the Project, it is subject to ad valorem 
property taxes to the extent the Property remains in the State and is otherwise subject to ad valorem 
property taxes. 

Section 4.05  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic 
Development Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement 
Property, then, pursuant and subject to the provisions of Section 12-44-60 of the FILOT Act, the 
Company or such Sponsor Affiliate shall make statutory payments in lieu of ad valorem taxes with regard 
to such Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is deemed to replace the 
oldest Economic Development Property subject to the FILOT, whether real or personal, which is 
disposed of in the same property tax year in which the Replacement Property is placed in service.  
Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year.  More than one piece of property can replace a single piece of Economic 
Development Property.  To the extent that the income tax basis of the Replacement Property 
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exceeds the original income tax basis of the Economic Development Property which it is 
replacing, the excess amount is subject to annual payments calculated as if the exemption for 
Economic Development Property were not allowable.  Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the Exemption Period 
for the Economic Development Property which it is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be 
recorded using its income tax basis, and the calculation of the FILOT shall utilize the millage rate 
and assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the FILOT 

Payment in Lieu of Taxes with regard to the Economic Development Property shall be reduced in the 
same proportion as the amount of such Diminution in Value bears to the original fair market value of the 
Economic Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, 
however, that if at any time subsequent to the end of the Investment Period, the total value of the Project 
remaining in the County based on the original income tax basis thereof (that is, without regard to 
depreciation), is less than the FILOT Act Minimum Investment Requirement, then beginning with the 
first payment thereafter due hereunder and continuing until the Termination Date, the Project shall no 
longer be entitled to the incentive provided in Section 4.01, and the Company and any Sponsor Affiliate 
shall therefore commence to pay regular ad valorem taxes thereon, calculated as set forth in Section 
4.01(b) hereof.   

[End of Article IV] 
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ARTICLE V 
 

PARTICULAR COVENANTS AND AGREEMENTS 
 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any 
Sponsor Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may 
end, and this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the 
Company ceases operations at the Project; provided, however, that the Special Source Revenue Credits 
provided for in this Fee Agreement shall automatically terminate if the Company ceases operations as set 
forth in this Section 5.01. For purposes of this Section, “ceases operations” means, following the initial 
occupancy and commencement of use of the facility by an end user or tenant in the operation of its 
business, the closure of the facility or the cessation of production and shipment of products to customers 
for a continuous period of thirty-six (36) months.  The County acknowledges that it is the Company’s 
intent to lease the facility to be constructed in connection with the Project to a tenant that has not been 
identified as of the date of this Fee Agreement, and agrees that the lack of operations at the facility while 
it is initially being marketed for lease, even if such initial marketing period shall exceed thirty-six (36) 
months, shall not be deemed a “cessation of operations” hereunder.  The provisions of Section 4.03 hereof 
relating to retroactive payments shall apply, if applicable, if this Fee Agreement is terminated in 
accordance with this Section prior to the end of the Initial Investment Period.  Each of the Company and 
any Sponsor Affiliates agrees that if this Fee Agreement is terminated pursuant to this subsection, that 
under no circumstance shall the County be required to refund or pay any monies to the Company or any 
Sponsor Affiliates. 

Section 5.02  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the Project. The 
County and its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable 
notice, to have access to examine and inspect the Company’s South Carolina property tax returns, as filed. 
The aforesaid rights of examination and inspection shall be exercised only upon such reasonable and 
necessary terms and conditions as the Company shall prescribe, and shall be subject to the provisions of 
Section 5.03 hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
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any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 

Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or 
a debt or general obligation of the County (it being intended herein that any obligations of the County 
with respect to the Special Source Revenue Credits shall be payable only from FILOT Payments received 
from or payable by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall 
prevent the Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-
120 of the FILOT Act or any successor provision, any financing arrangements entered into by the 
Company or any Sponsor Affiliates with respect to the Project and any security interests granted by the 
Company or any Sponsor Affiliates in connection therewith shall not be construed as a transfer for 
purposes of the Transfer Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it 
is not intended in this Fee Agreement that the County shall impose transfer restrictions with respect to the 
Company, any Sponsor Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, 
contractors, and agents during the term of this Fee Agreement, and, the Company further, shall indemnify, 
defend and save the Indemnified Parties harmless against and from all claims arising during the term of 
this Fee Agreement from (i) entering into and performing its obligations under this Fee Agreement, (ii) 
any condition of the Project, (iii) any breach or default on the part of the Company or any Sponsor 
Affiliate in the performance of any of its obligations under this Fee Agreement, (iv) any act of negligence 
of the Company or any Sponsor Affiliate or its agents, contractors, servants, employees or licensees, (v) 
any act of negligence of any assignee or lessee of the Company or any Sponsor Affiliate, or of any agents, 
contractors, servants, employees or licensees of any assignee or lessee of the Company or any Sponsor 
Affiliate, or (vi) any environmental violation, condition, or effect with respect to the Project.  The 
Company shall indemnify, defend and save the County harmless from and against all costs and expenses 
incurred in or in connection with any such claim arising as aforesaid or in connection with any action or 
proceeding brought thereon, and upon notice from the County, the Company shall defend it in any such 
action, prosecution or proceeding with legal counsel acceptable to the County (the approval of which shall 
not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings 
required of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of 
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this Fee Agreement, by the reason of the performance of any act requested of it by the Company or any 
Sponsor Affiliate, or by reason of the County’s relationship to the Project or by the operation of the 
Project by the Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in 
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the 
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such 
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of 
any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection 
with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the 
Company shall defend them in any such action or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall 
not apply to the extent that any such claim is attributable to (i) the grossly negligent acts or omissions or 
willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this Fee 
Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party 
resulting from any of the above-described acts of or failure to act by the Company or any Sponsor 
Affiliate, shall survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and 
shall be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and 
no recourse shall be had for the payment of any moneys hereunder against any member of the governing 
body of the County or any elected official, officer, agent, servants or employee of the County and no 
recourse shall be had against any member of the County Council or any elected official, officer, agent, 
servant or employee of the County for the performance of any of the covenants and agreements of the 
County herein contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all 
or any of their rights and interests under this Fee Agreement or with respect to all or any part of the 
Project, or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing or other entity with respect to this Fee Agreement or all or any part 
of the Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, 
synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar 
arrangement or succession of such arrangements, regardless of the identity of the income tax owner of 
such portion of the Project, whereby the transferee in any such arrangement leases the portion of the 
Project in question to the Company or any Sponsor Affiliate or operates such assets for the Company or 
any Sponsor Affiliate or is leasing the portion of the Project in question from the Company or any 
Sponsor Affiliate.  In order to preserve the FILOT benefit afforded hereunder with respect to any portion 
of the Project so transferred, leased, financed, or otherwise affected: (i) except in connection with any 
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transfer to an Affiliate of the Company or of any Sponsor Affiliate, or transfers, leases, or financing 
arrangements pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company and any Sponsor Affiliates, as applicable, shall obtain the prior consent or subsequent 
ratification of the County which consent or subsequent ratification may be granted by the County in its 
sole discretion; (ii) except when a financing entity which is the income tax owner of all or part of the 
Project is the transferee pursuant to clause (b) above and such financing entity assumes in writing the 
obligations of the Company or any Sponsor Affiliate, as the case may be, hereunder, or when the County 
consents in writing, no such transfer shall affect or reduce any of the obligations of the Company and any 
Sponsor Affiliates hereunder; (iii) to the extent the transferee or financing entity shall become obligated 
to make FILOT Payments hereunder, the transferee shall assume the then current basis of, as the case may 
be, the Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; 
(iv) the Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) 
days thereof, furnish or cause to be furnished to the County and the Department a true and complete copy 
of any such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall 
comply with all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company 
or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section.   

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly 
provided for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice 
from the County, accompanied by such supporting documentation as may be necessary to evidence the 
County’s or Indemnified Party’s right to receive such payment, specifying the nature of such expense and 
requesting payment of same.  Notwithstanding the foregoing, the Company shall be required to pay 
Administration Expenses (including attorneys’ fees of the County) of $4,500 for the initial negotiation, 
review and approval of this Fee Agreement and related documents.  

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT Payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
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same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
Payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was 
due and, in the case of FILOT Payments, at the rate for non-payment of ad valorem taxes under State law 
and subject to the penalties the law provides until payment. 
 
Section 5.13  Sponsor Affiliates 
 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to 
the terms of a written joinder agreement with the County and the Company, in form reasonably 
acceptable to the County.  The Company shall provide the County and the Department with written notice 
of any Sponsor Affiliate designated pursuant to this Section within ninety (90) days after the end of the 
calendar year during which any such Sponsor Affiliate has placed in service any portion of the Project, in 
accordance with Section 12-44-130(B) of the FILOT Act. 
 

[End of Article V] 
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ARTICLE VI 
 

DEFAULT 
 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the 
following occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is 
diligently pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the 
“Defaulting Entity”) shall have occurred and shall be continuing, the County may take any one or more of 
the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet 
the Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

 In addition to all other remedies provided herein, the failure to make FILOT Payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
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notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies 
that general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced 
collection of ad valorem taxes to collect any FILOT Payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 
 

(ii) terminate this Fee Agreement as to the acting party; or 
 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, 
power, or remedy preclude any other or further exercise thereof or the exercise of any other right, power, 
or remedy hereunder. No waiver of any provision hereof shall be effective unless the same shall be in 
writing and signed by the waiving party hereto. 
 

[End of Article VI] 
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ARTICLE VII 
 

MISCELLANEOUS 
 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 
If to the Company: 
 
McNeely Road Land, LLC 
c/o Pattillo Industrial Real Estate 
5170 Peachtree Road 
Building 100 – Suite 400 
Atlanta, GA 30341 
 
With a copy to: 
 
Burr & Forman LLP 
Attn: Brandon T. Norris, Esq. 
104 South Main Street, Suite 700 
Greenville, SC 29601 
 
If to the County: 
 

 Anderson County 
Attn:  County Administrator 
101 South Main Street 
Anderson, SC 29622 
 
With a copy to: 
 
Anderson County Attorney 

 Mr. Leon Harmon, Esq. 
101 South Main Street 
Anderson, SC 29622 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of 
the County with any other political subdivision or the transfer of any rights of the County to any other 
such political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee 
Agreement shall bind and inure to the benefit of the successors of the County from time to time and any 
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entity, officer, board, commission, agency, or instrumentality to whom or to which any power or duty of 
the County has been transferred. 

Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue 
is unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of 
this Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the 
terms of this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent 
not inconsistent with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared 
illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and 
such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, 
valid, and enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the 
maximum benefits to be derived herefrom, it being the intention of the County to offer the Company and 
any Sponsor Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to 
locate the Project in the County.  In case a change in the FILOT Act or South Carolina laws eliminates or 
reduces any of the restrictions or limitations applicable to the Company and any Sponsor Affiliates and 
the FILOT incentive, the parties agree that the County will give expedient and full consideration to 
reformation of this Fee Agreement, and, if the County Council so decides, to provide the Company and 
any Sponsor Affiliates with the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09  Termination by Company 
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The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party 
hereto (including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any 
provisions which are intended to survive termination shall survive such termination. In the year following 
such termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu 
of taxation that would apply absent this Fee Agreement. The Company’s obligation to make FILOT 
Payments under this Fee Agreement shall terminate in the year following the year of such termination 
pursuant to this section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth in this Fee Agreement or in certificates 
delivered in connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 

this Fee Agreement to be executed in its name and behalf by the Chairman of County Council and to be 
attested by the County Administrator and the Clerk of the County Council; and the Company has caused 
this Fee Agreement to be executed by its duly authorized officer, all as of the day and year first above 
written. 
 
 
 
 ANDERSON COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:       
  Chairman of County Council 
 
 
 
ATTEST: 
 
 
____________________________________ 
County Administrator 
 
 
_____________________________________ 
Clerk to County Council of  
Anderson County, South Carolina 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Tax and Special Source Revenue Credit Agreement] 
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 MCNEELY ROAD LAND, LLC 

 By: Stone Mountain Industrial Park, Inc. 
 Its:   Sole Member 

  By:  ___________________________ 
   Joshua W. Harrison, President 
 

 

 

[Signature Page 2 to Fee in Lieu of Tax and Special Source Revenue Credit Agreement] 
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EXHIBIT A 
 
 

LEGAL DESCRIPTION 
 
ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND SITUATE, LYING AND BEING IN THE 
COUNTY OF ANDERSON, STATE OF SOUTH CAROLINA CONTAINING 35.963 ACRES WITH THE 
FOLLOWING METES AND BOUNDS TO WIT: 

COMMENCING AT A POINT LOCATED IN THE CENTER OF MCNEELY ROAD (S-183) 
APPROXIMATELY 800’ +/- FROM SC HWY 153; THENCE RUNNING ALONG SAID CENTERLINE THE 
FOLLOWING SEVEN CALLS: N05°46’14”W 60.16’ TO AN OLD NAIL; THENCE N14°14’17”W 30.05’ TO A 
POINT; THENCE N19°23’09”W 24.31’ TO A POINT; THENCE N23°44’09”W 55.91’ TO A POINT; THENCE 
N29°39’32” 55.77’ TO A POINT; THENCE N36°03’12”W 79.93’ TO A POINT; THENCE N38°57’46”W 18.66’ 
TO A POINT; THENCE LEAVING SAID CENTERLINE AND RUNNING N78°01’30”E 823.33’ TO AN IRON 
PIN SET 1/2” REBAR AND THE POINT OF BEGINNING, CROSSING OVER A REFERENCE IRON PIN OLD 
1/2” REBAR BENT AT 37.96’; THENCE N78°01’30”E 22.17’ TO AN IRON PIN OLD 3/4” OPEN TOP BENT; 
THENCE N84°08’07”E 570.97’ TO AN IRON PIN OLD 1/2” REBAR; THENCE N84°10’50”E 1258.63’ TO A 
POINT IN THE CENTERLINE OF THE SALUDA RIVER CROSSING OVER A REFERENCE IRON PIN OLD 
1” OPEN TOP AT 64.91’; THENCE RUNNING ALONG SAID CENTERLINE THE FOLLOWING FIVE 
CALLS: S11°04’17”W 278.18’ TO A POINT; THENCE S08°09’54”E 194.66’ TO A POINT; THENCE 
S13°19’22”E 112.92’ TO A POINT; THENCE S23°27’00”E 152.36’ TO A POINT; THENCE S28°37’15”E 
229.67’ TO A POINT; THENCE LEAVING SAID CENTERLINE AND RUNNING S77°57’32”W 1363.23’ TO 
AN IRON PIN SET 1/2” REBAR CROSSING OVER A REFERENCE IRON PIN SET 1/2” REBAR AT 68.00’ 
AT STUMP; THENCE N33°54’35”W 1217.93’ TO THE POINT OF BEGINNING. 

Part of TMS # 236-000-7041
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EXHIBIT B 
 
 

INVESTMENT CERTIFICATION 
 
 

 I_____________, the ___________ of Stone Mountain Industrial Park, Inc., the sole member of 
McNeely Road Land, LLC (the “Company”), do hereby certify in connection with Section 4.03 of the 
Fee in Lieu of Tax and Special Source Revenue Credit Agreement dated as of October 21, 2025 between 
Anderson County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment 
Period) and ending December 31, 20__, is $__________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this   day of    , 20 . 

 MCNEELY ROAD LAND, LLC 

 By: Stone Mountain Industrial Park, Inc. 
 Its:   Sole Member 

  By:         
  Name:      
  Title:        
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EXHIBIT C 
 

INFRASTRUCTURE INVESTMENT CERTIFICATION 
 
 

 I_____________, the ___________ of Stone Mountain Industrial Park, Inc., the sole member of 
McNeely Road Land, LLC (the “Company”), do hereby certify in connection with Section 4.02 of the 
Fee in Lieu of Tax and Special Source Revenue Credit Agreement dated as of October 21, 2025 between 
Anderson County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) As of the date hereof, the aggregate amount of Special Source Revenue Credits previously 
received by the Company and any Sponsor Affiliates is $_________. 
 
 (2) As of December 31, 20__, the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$_________. 

 
 (3) [Use only if expenditures for personal property will be used to account for Special 
Source Revenue Credits.]  Of the total amount set forth in (2) above, $________ pertains to the 
investment in personal property, including machinery and equipment, at the Project.  The applicable 
personal property, and associated expenditures, are listed below: 
 

Personal Property Description  Investment Amount 
   
   
   
   

 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 

 MCNEELY ROAD LAND, LLC 

 By: Stone Mountain Industrial Park, Inc. 
 Its:   Sole Member 

  By:         
  Name:      
  Title:        
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ORDINANCE NO. 2025-041 
 
AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A 
FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN ANDERSON 
COUNTY, SOUTH CAROLINA AND MCNEELY ROAD LAND, LLC WITH 
RESPECT TO CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN THE 
COUNTY, WHEREBY SUCH PROPERTY WILL BE SUBJECT TO CERTAIN 
PAYMENTS IN LIEU OF TAXES, INCLUDING THE PROVISION OF CERTAIN 
SPECIAL SOURCE CREDITS; AND OTHER MATTERS RELATED THERETO. 

 
WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the “County”), acting by and 

through its County Council (the “County Council”), is authorized and empowered under and pursuant to 
the provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park 
Act”), and Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into 
agreements with industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified 
projects; to provide infrastructure credits against payment in lieu of taxes for reimbursement in respect of 
investment in certain infrastructure enhancing the economic development of the County; through all such 
powers the industrial development of the State of South Carolina (the “State”) will be promoted and trade 
developed by inducing manufacturing and commercial enterprises to locate or remain in the State and thus 
utilize and employ the manpower, products and resources of the State and benefit the general public welfare 
of the County by providing services, employment, recreation or other public benefits not otherwise provided 
locally; and 
 
 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the 
County did previously enter into an Inducement Agreement dated as of September 16, 2025 (the 
“Inducement Agreement”) with McNeely Road Land, LLC, a Georgia limited liability company authorized 
to transact business in the State (the “Company”) (which was known to the County at the time as “Project 
Pierce II”), with respect to the acquisition, construction, and installation of land, buildings, improvements, 
fixtures, machinery, equipment, furnishings and other real and/or tangible personal property to constitute a 
new industrial (manufacturing and/or distribution) facility in the County (collectively, the “Project”); and 
 
 WHEREAS, the Company has represented that the Project will involve an investment of 
approximately $18,600,000 in the County within the Investment Period (as such term is defined in the 
hereinafter defined Fee Agreement); and 
 
 WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and 
 
 WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent 
not already therein located, to be placed in a joint county industrial and business park (the “Multi-County 
Park”) such that the Project will receive the benefits of the Multi-County Park Act; and  
 
 WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among other 
things, (a) enter into a Fee in Lieu of Tax and Special Source Revenue Credit Agreement with the Company 
(the “Fee Agreement”), whereby the County would provide therein for a payment of a fee-in-lieu-of taxes 
(“Negotiated FILOT Payments”) by the Company with respect to the Project, and (b) provide for certain 
special source credits to be claimed by the Company against its Negotiated FILOT Payments with respect to 
the Project pursuant to Section 4-1-175 of the Multi-County Park Act; and  
 



2 

 WHEREAS, the County Council has caused to be prepared and presented to this meeting the form 
of the Fee Agreement which the County proposes to execute and deliver; and 
 
 WHEREAS, it appears that the documents above referred to, which are now before this meeting, 
are in appropriate form and are an appropriate instrument to be executed and delivered or approved by the 
County for the purposes intended;   
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. Based on information supplied by the Company, it is hereby found, determined and 
declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as said terms 
are referred to and defined in the FILOT Act, and the County’s actions herein will subserve the purposes 
and in all respects conform to the provisions and requirements of the FILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; 

(c) The Project will give rise to no pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of 
jobs and addition to the tax base of the County, are proper governmental and public purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are 
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if 
the Fee Agreement was set out in this Ordinance in its entirety. The Chairman of County Council and/or the 
County Administrator are hereby authorized, empowered and directed to execute, acknowledge and deliver 
the Fee Agreement in the name of and on behalf of the County, and the Clerk to County Council is hereby 
authorized and directed to attest the same, and thereupon to cause the Fee Agreement to be delivered to the 
Company and cause a copy of the same to be delivered to the Anderson County Auditor, Assessor and 
Treasurer. The Fee Agreement is to be in substantially the form now before this meeting and hereby 
approved, or with such minor changes therein as shall be approved by the County Administrator, upon 
advice of counsel, his execution thereof to constitute conclusive evidence of his approval of any and all 
changes or revisions therein from the form of Fee Agreement now before this meeting. 

Section 3. Revenues generated for the Multi-County Park from the Project through 
Negotiated FILOT Payments to be retained by the County under the agreement governing the Multi-County 
Park (“Net Park Fees”) shall be distributed within the County as follows: 

 (a)  15% of such Net Park Fees shall be deposited to the Bond Fund created by Ordinance 
2018-042 and used as required or permitted thereby;  

 (b)  35% of such Net Park Fees, and any surplus money under Ordinance 2018-042, shall be 
deposited to the Capital Renewal and Replacement Fund of the County; and 

 (c)  remaining Net Park Fees shall be disbursed to each of the taxing entities in the County 
which levy an old ad valorem property tax in any areas comprising the County portion of the Multi-County 
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Park in the same percentage as is equal to that taxing entity’s percentage of the millage rate (and proportion 
of operating and debt service millage) being levied in the current tax year for property tax purposes.  

Section 4. The Chairman of County Council, the County Administrator and the Clerk to 
County Council, for and on behalf of the County, are hereby authorized and directed to do any and all things 
necessary to effect the execution and delivery of the Fee Agreement and the performance of all obligations 
of the County thereunder. 

Section 5. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be 
invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, 
phrases and provisions hereunder. 

Section 6. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its 
passage by the County Council. 

 ENACTED in meeting duly assembled this 21st day of October, 2025.  
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
        
Chairman of County Council 
 

 
Attest: 
 
 
      
County Administrator 
 
 
      
Clerk to County Council 
 
 
First Reading: September 16, 2025  
Second Reading: October 7, 2025  
Public Hearing: October 21, 2025  
Third Reading: October 21, 2025  
 
Approved as to Form: 
 
 
      
Leon C. Harmon 
County Attorney 



 

STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received unanimous approval, by the County Council at its meetings of September 16, 2025, October 7, 
2025, and October 21, 2025, at which meetings a quorum of members of County Council were present and 
voted, and an original of which ordinance is filed in the permanent records of the County Council. 
 
 
 
        
 Clerk to County Council, 
 Anderson County, South Carolina 
 
 
Dated: October 21, 2025 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The 
following is a summary of the key provisions of this Fee in Lieu of Tax and Special Source Revenue 
Credit Agreement (the “Fee Agreement”).  This summary is inserted for convenience only and does not 
constitute a part of this Fee in Lieu of Tax and Special Source Revenue Credit Agreement or a summary 
compliant with Section 12-44-55 of the Code. Capitalized terms not defined in this summary have the 
meanings given such terms in the Fee Agreement. 
 
 

Company Name: McNeely Road Land, LLC Project Name: Project Pierce II 
Projected Investment: $18,600,000 Projected Jobs: n/a 
Location (street): 180 Anderson Gateway Drive, 

Piedmont, SC  
Tax Map No.: Part of 236-000-7041 

Approx. 19.878 acres 
    
1. FILOT    
 Required Investment: $2,500,000   
 Investment Period: Five (5) Years; possible five (5) 

year extension* 
Ordinance No./Date: 2025-041/October 21, 

2025 
 Assessment Ratio: 6% Term (years): 30 years 
 Fixed Millage: 338.82 mills Net Present Value (if 

yes, discount rate): 
n/a 

 Clawback information: Full prospective and retroactive clawback of the FILOT benefit if Company and all 
Sponsor Affiliates fail to invest at least $2,500,000 in the Project during the initial five (5) 
year period. 

2. MCIP  
 Included in an MCIP: Yes 
 If yes, Name & Date: Anderson/Greenville 2010 Park 
  
3. SSRC  
 Total Amount: For each Phase of investment, 85% for the First Credit Period and 35% for the Second 

Credit Period. 
 No. of Years 30 for each Phase of investment. 
    Yearly Increments: See above 
 Clawback information: If the Company and all Sponsor Affiliates fail to invest at least the Contract Minimum 

Investment Requirement by the Interim Investment Target Date, the SSRC will decrease 
to 50% prospectively for the remainder of the First Credit Period. However, if Company 
and all Sponsor Affiliates invest at least the Contract Minimum Investment Requirement 
by the end of the Initial Investment Period, the SSRC will increase to 85% prospectively 
for the remainder of the First Credit Period.  If the Company and all Sponsor Affiliates 
fail to invest at least the Contract Minimum Investment Requirement by the end of the 
Initial Investment Period, the SSRC will decrease to 10% for payments for the Second 
Credit Period.   

4. Other information *If the Company and all sponsor affiliates invest at least $18,600,000 in the Project during 
the Initial Investment Period (a five (5) year investment period), the Initial Investment 
Period will automatically and without further action by the County be extended for an 
additional five (5) years, for a total Investment Period of ten (10) years. 
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FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT 
AGREEMENT (the “Fee Agreement”) is made and entered into as of October 21, 2025 by and between 
ANDERSON COUNTY, SOUTH CAROLINA (the “County”), a body politic and corporate and a 
political subdivision of the State of South Carolina (the “State”), acting by and through the Anderson 
County Council (the “County Council”) as the governing body of the County, and MCNEELY ROAD 
LAND, LLC, a Georgia limited liability company (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as 
amended (the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage 
industries now located in the State to expand their investments and thus make use of and employ manpower, 
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the 
requirements of the FILOT Act, which identifies certain property of such entities as economic development 
property and provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-170 and 12-44-70 of the Code authorize the County to provide special source 
revenue credit (“Special Source Revenue Credit”) financing secured by and payable solely from revenues 
of the County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the 
Code, namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the 
infrastructure serving the County and for improved and unimproved real estate, and personal property, 
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or 
commercial enterprise in order to enhance the economic development of the County (collectively, 
“Infrastructure”). 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute a new industrial 
(manufacturing and/or distribution) facility in the County. 

4. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the 
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated 
municipality therein and to no charge against their general credit or taxing powers; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the 
Project are greater than the costs. 

5. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution. 

6. By enactment of an Ordinance on October 21, 2025 (the “Ordinance”), the County Council 
has authorized the County to enter into this Fee Agreement with the Company which classifies the Project as 
Economic Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes 
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and the provision of Special Source Revenue Credits to reimburse the Company for payment of the cost of 
certain Infrastructure in connection with the Project, all as further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 

 
[remainder of page intentionally blank] 
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ARTICLE I 
 

DEFINITIONS 
 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 
 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the 
reason it has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity 
which owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or 
which is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor 
Affiliate) or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, 
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship 
to the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 
267(b) of the Internal Revenue Code of 1986, as amended. 
 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

“Company” shall mean McNeely Road Land, LLC, a Georgia limited liability company 
authorized to transact business in the State, and any surviving, resulting, or transferee entity in any 
merger, consolidation, or transfer of assets; or any other person or entity which may succeed to the rights 
and duties of the Company.  

“Condemnation Event” shall mean any act of taking by a public or quasi-public authority 
through condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $16,600,000 in Economic 
Development Property subject (non-exempt) to ad valorem taxation (in the absence of this Fee 
Agreement). 

“County” shall mean Anderson County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Anderson County Administrator, or the person holding 
any successor office of the County. 
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“County Assessor” shall mean the Anderson County Assessor, or the person holding any 
successor office of the County. 

“County Auditor” shall mean the Anderson County Auditor, or the person holding any successor 
office of the County. 

“County Council” shall mean Anderson County Council, the governing body of the County. 

“County Treasurer” shall mean the Anderson County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT 
Payments which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of 
equipment pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a 
result of any damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act 
and this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its 
annual filing of a SCDOR PT-300S, PT-300T or comparable applicable form with the Department (as 
such filing may be amended from time to time) for each year within the Investment Period. 

 “Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year 
after the property tax year in which an applicable portion of Economic Development Property is placed in 
service and ending on the Termination Date.  In case there are Phases of the Project, the Exemption 
Period applies to each year’s investment made during the Investment Period. 

“Extended Investment Period” shall mean, if the Company and all Sponsor Affiliates invest not 
less than $18,600,000 in the Project during the Initial Investment Period, the period beginning on the day 
immediately following the last day of the Initial Investment Period and ending ten (10) years after the 
Commencement Date.  If the Company and all Sponsor Affiliates invest not less than $18,600,000 in the 
Project during the Initial Investment Period, the Investment Period shall be extended to include the 
Extended Investment Period without any further or additional action or approval by the County or the 
Company. 

“Fee Agreement” shall mean this Fee in Lieu of Tax and Special Source Revenue Credit 
Agreement. 
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“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“First Credit Period” shall have the meaning set forth for such term in Section 4.02(a) below. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code.  

“Initial Investment Period” shall mean the period beginning with the first day of any purchase or 
acquisition of Economic Development Property and ending five (5) years after the Commencement Date. 

“Interim Investment Target Date” shall mean the date which is three (3) years following the 
Commencement Date.  

 “Investment Period” shall mean, and shall be equal to, the Initial Investment Period and, if 
applicable, the Extended Investment Period, collectively. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for the Development of a Joint County Industrial 
and Business Park (2010 Park) dated as of December 1, 2010, as amended, between the County and 
Greenville County, South Carolina, as the same may be further amended or supplemented from time to 
time, or such other agreement as the County may enter with respect to the Project to offer the benefits of 
the Special Source Revenue Credits to the Company hereunder. 

“Ordinance” shall have the meaning given such term in the recitals of this Fee Agreement.  

 “Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
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therefore refer to the applicable portion of the Project placed in service in a given year during the 
Investment Period. 

“Project” shall mean the Land and all the Equipment and Improvements that the Company 
determines to be necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the 
extent determined by the Company and any Sponsor Affiliate to be a part of the Project and placed in 
service during the Investment Period, and any Replacement Property.  Notwithstanding anything in this 
Fee Agreement to the contrary, the Project shall not include property which will not qualify for the 
FILOT pursuant to Section 12-44-110 of the FILOT Act, including without limitation property which has 
been subject to ad valorem taxation in the State prior to commencement of the Investment Period; 
provided, however, the Project may include (a) modifications which constitute an expansion of the real 
property portion of the Project and (b) the property allowed pursuant to Section 12-44-110(2) of the 
FILOT Act. 

“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of 
whether such property serves the same functions as the property it is replacing and regardless of whether 
more than one piece of property replaces any item of Equipment or any Improvement to the fullest extent 
that the FILOT Act permits. 

“Second Credit Period” shall have the meaning set forth for such term in Section 4.02(a) below. 

“Special Source Revenue Credits” shall mean the annual special source revenue credits provided 
to the Company pursuant to Section 4.02 hereof. 

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“State” shall mean the State of South Carolina. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 29th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 30 annual FILOT Payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 
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Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
Payments by the Company. 

 
[End of Article I] 
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ARTICLE II 
 

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 
 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and 
acts through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within 
the meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 
valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 338.82 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2025, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a 
MCIP for a term extending at least until the end of the period of FILOT Payments against which a Special 
Source Revenue Credit is to be provided under this Fee Agreement. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of Georgia, 
is duly authorized to transact business in the State, has power to enter into this Fee Agreement, and has 
duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the 
FILOT Act as in effect on the date hereof. The Company intends to lease the Project to an operating 
tenant for manufacturing and/or distribution use, and for such other purposes that the FILOT Act permits 
as the Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement within the Investment 
Period. 

[End of Article II] 
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ARTICLE III 
 

COMMENCEMENT AND COMPLETION OF THE PROJECT 
 
Section 3.01  The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct 
and acquire the Project and meet the Contract Minimum Investment Requirement within the Initial 
Investment Period. The Company anticipates that the first Phase of the Project will be placed in service 
during the calendar year ending December 31, 2028. In the event that construction of the Project (to 
include grading and site work) has not commenced on or before the date which is three (3) years after the 
date of enactment of the Ordinance, this Fee Agreement shall terminate and be of no further effect. 

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the 
County hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets 
which are eligible for FILOT Payments under the FILOT Act and this Fee Agreement, and which the 
Company or any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300S 
form, PT-300T form or other applicable and comparable form to be filed with the Department (as such 
may be amended from time to time) and that by listing such assets, such assets shall automatically 
become Economic Development Property and therefore be exempt from all ad valorem taxation during 
the Exemption Period. Anything contained in this Fee Agreement to the contrary notwithstanding, the 
Company and any Sponsor Affiliates shall not be obligated to complete the acquisition of the Project. 
However, if the Company, together with any Sponsor Affiliates, does not meet the FILOT Act Minimum 
Investment Requirement within the Initial Investment Period, the provisions of Section 4.03 hereof shall 
control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee 
Agreement, in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor 
Affiliates shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer 
a copy of their most recent annual filings with the Department with respect to the Project, not later than 
thirty (30) days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the 
completed Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, 
and to their counterparts in the partner county to the MCIP Agreement, the County Administrator and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 



 

10 

and records shall (i) permit ready identification of the various Phases and components thereof; (ii) 
confirm the dates on which each Phase was placed in service; and (iii) include copies of all filings made 
by the Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with 
respect to property placed in service as part of the Project. 

[End of Article III] 
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ARTICLE IV 
 

FILOT PAYMENTS 
 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor 
Affiliates, as applicable, are required to make payments in lieu of ad valorem taxes to the County with 
respect to the Economic Development Property. Inasmuch as the Company anticipates an initial 
investment of sums sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 
12-44-50(A)(1) of the FILOT Act, the County and the Company have negotiated the amount of the 
FILOT Payments in accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes on all Economic Development Property which comprises the 
Project and is placed in service, as follows: the Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes during the Exemption Period with respect to the Economic 
Development Property or, if there are Phases of the Economic Development Property, with respect to 
each Phase of the Economic Development Property, said payments to be made annually and to be due and 
payable and subject to penalty assessments on the same dates and in the same manner as prescribed by the 
County for ad valorem taxes. The determination of the amount of such annual FILOT Payments shall be 
in accordance with the following procedure (subject, in any event, to the procedures required by the 
FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income 
tax basis for State income tax purposes for any real property and Improvements without regard to 
depreciation (provided, the fair market value of real property, as the FILOT Act defines such term, that 
the Company and any Sponsor Affiliates obtains by construction or purchase in an arms-length 
transaction is equal to the original income tax basis, and otherwise, the determination of the fair market 
value is by appraisal) and original income tax basis for State income tax purposes for any personal 
property less depreciation for each year allowable for property tax purposes, except that no extraordinary 
obsolescence shall be allowable.  The fair market value of the real property for the first year of the 
Exemption Period remains the fair market value of the real property and Improvements for the life of the 
Exemption Period.  The determination of these values shall take into account all applicable property tax 
exemptions that State law would allow to the Company and any Sponsor Affiliates if the property were 
taxable, except those exemptions that Section 12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to 
establish the taxable value of the Economic Development Property (or each Phase of the Economic 
Development Property) in the year it is placed in service and in each of the 29 years thereafter or such 
longer period of years in which the FILOT Act and this Fee Agreement permit the Company and any 
Sponsor Affiliates to make annual FILOT Payments. 

Step 3: Use a millage rate of 338.82 mills during the Exemption Period against the taxable value 
to determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 
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(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County.  If the Economic Development Property is deemed 
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any 
Sponsor Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with 
appropriate reductions equivalent to all tax exemptions which are afforded to the Company and such 
Sponsor Affiliates.  Any amount determined to be due and owing to the County from the Company and 
such Sponsor Affiliates, with respect to a year or years for which the Company or such Sponsor Affiliates 
previously remitted FILOT Payments to the County hereunder, shall (i) take into account all applicable 
tax exemptions to which the Company or such Sponsor Affiliates would be entitled if the Economic 
Development Property was not and had not been Economic Development Property under the Act; and 
(ii) be reduced by the total amount of FILOT Payments the Company or such Sponsor Affiliates had 
made with respect to the Project pursuant to the terms hereof.  

Section 4.02  Special Source Revenue Credits 
 

(a) In accordance with and pursuant to Section 12-44-70 of the FILOT Act and Section 4-1-
175 of the MCIP Act, in order to reimburse the Company for qualifying capital expenditures incurred for 
costs of the Infrastructure during the Investment Period, the Company shall be entitled to receive, and the 
County agrees to provide, annual Special Source Revenue Credits against the Company’s first six (6) 
consecutive FILOT Payments (the “First Credit Period”) for each Phase of investment in the Project in 
an amount equal to eighty-five percent (85%), and the Company’s next twenty-four (24) consecutive FILOT 
Payments thereafter (the “Second Credit Period”) for each Phase of investment in the Project in an amount 
equal to thirty-five percent (35%), of that portion of FILOT Payments payable by the Company and any 
Sponsor Affiliates with respect to such Phase, calculated and applied after payment of the amount due to 
the non-host county under the MCIP Agreement. 

(b) Notwithstanding anything herein to the contrary, under no circumstances shall the Company 
be entitled to claim or receive any abatement of ad valorem taxes for any portion of the investment in the 
Project for which a Special Source Revenue Credit is taken. 

 
(c) In no event shall the aggregate amount of all Special Source Revenue Credits claimed by the 

Company exceed the amount expended with respect to the Infrastructure at any point in time. The Company 
shall be responsible for making written annual certification as to compliance with the provisions of the 
preceding sentence through the delivery of a certification in substantially the form attached hereto as Exhibit 
C.  

(d) Should the Contract Minimum Investment Requirement not be met by the end of the 
Interim Investment Target Date, the Special Source Revenue Credits to be applied to the FILOT 
Payments which would otherwise be payable with respect to the First Credit Period remaining after the 
Interim Investment Target Date for each Phase of Investment shall be reduced from eighty-five percent 
(85%) of such FILOT Payments to fifty percent (50%) of such FILOT Payments.  However, if the 
Contract Minimum Investment Requirement is not met by the end of the Interim Investment Target Date 
but is reached prior to the end of the Initial Investment Period, the Special Source Revenue Credits to be 
applied to the FILOT Payments for the remainder of the First Credit Period following the property tax 
year in which such Contract Minimum Investment Requirement is satisfied shall be reinstated to eighty-
five percent (85%) of such FILOT Payments through the remainder of the First Credit Period for each 
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Phase of investment in the Project. Additionally, if the Contract Minimum Investment Requirement is not 
met by the end of the Initial Investment Period, the Special Source Revenue Credits otherwise applicable 
with respect to the Second Credit Period shall be in an amount equal to ten percent (10%) of such FILOT 
Payments. Each Special Source Revenue Credit shall be calculated and applied after payment of the 
amount due the non-host county under the MCIP Agreement. 

(i) Example: Assumptions as to Key Dates and First Credit Period. By way of 
example only, and for avoidance of doubt, assuming that the first Phase of investment 
constituting a portion of the Project is placed in service during the 2027 calendar year (for 
purposes of this example, such phase of investment is referred to as “Phase I”), and the second 
Phase of investment constituting a portion of the Project is placed in service during the 2029 
calendar year (for purposes of this example, such phase of investment is referred to as “Phase 
II”), then:  

(A) the Commencement Date would be December 31, 2027;  

(B) the Interim Investment Target Date would be December 31, 2030;  

(C) the Initial Investment Period would end December 31, 2032; 

(D) FILOT Payments would be due and payable with respect to Phase I starting 
with the 2028 property tax year (which FILOT Payment would be billed in the fall of 
2028 and due and payable on January 15, 2029);  

(E) FILOT Payments would be due and payable with respect to Phase II starting 
with the 2030 property tax year (which FILOT Payment would be billed in the fall of 
2030 and would be due and payable on January 15, 2031);  

(F) the First Credit Period for Phase I would commence with the FILOT Payment 
due and payable with respect to the 2028 property tax year, and continue through the 
FILOT Payment due and payable with respect to the 2033 property tax year; and 

(G) The First Credit Period for Phase II would commence with the FILOT 
Payment due and payable with respect to the 2030 property tax year, and continue 
through the FILOT Payment due and payable with respect to the 2035 Property Tax Year.   

(ii)  Example Continued: Contract Minimum Investment Requirement met by the 
Interim Investment Target Date. If, under the example assumptions set forth in subsection 
4.02(d)(i) above, it is assumed further that the Contract Minimum Investment Requirement is not 
satisfied by Phase I alone, but is satisfied by the addition of Phase II, there would be no reduction 
of the Special Source Revenue Credits under subsection (d) above, since the Contract Minimum 
Investment Requirement would have been satisfied prior to the Interim Investment Target Date of 
December 31, 2030.   

(iii) Example Continued: Contract Minimum Investment Requirement not met by the 
Interim Investment Target Date.  If, however, under the example assumptions set forth in 
subsection 4.02(d)(i) above, it is assumed further that the Contract Minimum Investment 
Requirement is not satisfied by Phase I and Phase II, collectively, then the Special Source 
Revenue Credits applicable to both Phase I and Phase II following the Interim Investment Target 
Date would reduce from eighty-five percent (85%) to fifty percent (50%) for the remainder of the 
First Credit Period for both phases of investment. Thus, absent satisfaction of the Contract 



 

14 

Minimum Investment Requirement after the Interim Investment Target Date but before the end of 
the Initial Investment Period, the failure to satisfy the Contract Minimum Investment 
Requirement by the Interim Investment Target Date would result in this reduction of the Special 
Source Revenue Credits for Phase I for the FILOT Payments due with respect to the 2031, 2032 
and 2033 property tax years, and would result in this reduction of the Special Source Revenue 
Credits for Phase II for the FILOT Payments due with respect to the 2031, 2032, 2033, 2034 and 
2035 property tax years. 

(iv) Example Continued: Contract Minimum Investment Requirement not met by 
Interim Investment Target Date but met by the end of the Initial Investment Period.  If, under the 
example assumptions set forth in subsection 4.02(d)(i) above, it is assumed further that the 
Contract Minimum Investment Requirement is not satisfied by Phase I and Phase II collectively, 
but is satisfied, collectively, by Phase I, Phase II and a third Phase of investment in the Project 
placed in service during the 2031 calendar year (for purposes of this example, such Phase of 
investment is referred to as “Phase III”), then the Special Source Revenue Credits would reduce 
from eighty-five percent (85%) to fifty percent (50%) following the Interim Investment Target 
Date for the FILOT Payment to be made for Phase I and Phase II for the 2031 property tax year, 
but would then return to eighty-five percent (85%) for Phase I, Phase II and Phase III 
commencing with the FILOT Payment due with respect to the 2032 property tax year and for the 
remainder of the First Credit Period for each Phase of investment thereafter.   

(v) Example Continued: Second Credit Period.  If, under the example assumptions set forth 
in subsection 4.02(d)(i) above, it is further assumed that the Contract Minimum Investment 
Requirement is not satisfied by the end of the Initial Investment Period, then, in addition to the 
reduction of the Special Source Revenue Credits during the First Credit Period described in 
subsection 4.02(d)(iii) above, the Special Source Revenue Credits provided for under 4.02(a) for 
each Phase with respect to the Second Credit Period would be reduced from thirty-five percent 
(35%) to ten percent (10%) as provided under subsection 4.02(d). 

(e)  As provided in Section 4-29-68 of the Code, to the extent any Special Source Revenue 
Credit is taken against fee in lieu of tax payment on personal property, and the personal property is removed 
from the Project at any time during the term of this Fee Agreement (and not replaced with qualifying 
replacement property), the amount of the fee in lieu of taxes due on the personal property for the year in 
which the personal property was removed from the Project shall be due for the two (2) years immediately 
following such removal. 

(f) Each annual Special Source Revenue Credit shall be reflected by the County Auditor or 
other authorized County official or representative on each bill for FILOT Payments sent to the Company 
by the County for each applicable property tax year, by reducing such FILOT Payments otherwise due by 
the amount of the Special Source Revenue Credit to be provided to the Company for such property tax 
year. 

(g) The Special Source Revenue Credits are payable solely from the FILOT Payments, are 
not secured by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, 
are not an indebtedness of the County within the meaning of any State constitutional provision or 
statutory limitation, are payable solely from a special source that does not include revenues from any tax 
or license, and are not a pecuniary liability of the County or a charge against the general credit or taxing 
power of the County. 

Section 4.03  Failure to Achieve Minimum Investment Requirement 
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(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the FILOT 
Act Minimum Investment Requirement by the end of the Initial Investment Period, this Fee Agreement 
shall terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is 
equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on 
the Project by the County, municipality or municipalities, school district or school districts, and other 
political units as if the items of property comprising the Economic Development Property were not 
Economic Development Property, but with appropriate reductions equivalent to all tax exemptions and 
abatements to which the Company and such Sponsor Affiliates would be entitled in such a case, through 
and including the end of the Initial Investment Period, over (ii) the total amount of FILOT Payments the 
Company and such Sponsor Affiliates have made with respect to the Economic Development Property 
(after taking into account any Special Source Revenue Credits received) (such excess, a “Deficiency 
Amount”) for the period through and including the end of the Initial Investment Period. Any amounts 
determined to be owing pursuant to the foregoing sentence shall be payable to the County on or before the 
one hundred twentieth (120th) day following the last day of the Initial Investment Period. 

 (b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certification as to investment in the Project. Such certification shall be in substantially the form attached 
hereto as Exhibit B, and shall be due no later than the May 1 following the immediately preceding 
December 31 of each year during the Investment Period. 

Section 4.04  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such constitute Economic Development Property, shall no longer be subject to 
the terms of this Fee Agreement.  Economic Development Property is disposed of only when it is 
scrapped or sold or removed from the Project. If it is removed from the Project, it is subject to ad valorem 
property taxes to the extent the Property remains in the State and is otherwise subject to ad valorem 
property taxes. 

Section 4.05  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic 
Development Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement 
Property, then, pursuant and subject to the provisions of Section 12-44-60 of the FILOT Act, the 
Company or such Sponsor Affiliate shall make statutory payments in lieu of ad valorem taxes with regard 
to such Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is deemed to replace the 
oldest Economic Development Property subject to the FILOT, whether real or personal, which is 
disposed of in the same property tax year in which the Replacement Property is placed in service.  
Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year.  More than one piece of property can replace a single piece of Economic 
Development Property.  To the extent that the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Economic Development Property which it is 
replacing, the excess amount is subject to annual payments calculated as if the exemption for 
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Economic Development Property were not allowable.  Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the Exemption Period 
for the Economic Development Property which it is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be 
recorded using its income tax basis, and the calculation of the FILOT shall utilize the millage rate 
and assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the FILOT 

Payment in Lieu of Taxes with regard to the Economic Development Property shall be reduced in the 
same proportion as the amount of such Diminution in Value bears to the original fair market value of the 
Economic Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, 
however, that if at any time subsequent to the end of the Investment Period, the total value of the Project 
remaining in the County based on the original income tax basis thereof (that is, without regard to 
depreciation), is less than the FILOT Act Minimum Investment Requirement, then beginning with the 
first payment thereafter due hereunder and continuing until the Termination Date, the Project shall no 
longer be entitled to the incentive provided in Section 4.01, and the Company and any Sponsor Affiliate 
shall therefore commence to pay regular ad valorem taxes thereon, calculated as set forth in Section 
4.01(b) hereof.   

[End of Article IV] 
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ARTICLE V 
 

PARTICULAR COVENANTS AND AGREEMENTS 
 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any 
Sponsor Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may 
end, and this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the 
Company ceases operations at the Project; provided, however, that the Special Source Credits provided 
for in this Fee Agreement shall automatically terminate if the Company ceases operations as set forth in 
this Section 5.01.  For purposes of this Section, “ceases operations” means, following the initial 
occupancy and commencement of use of the facility by an end user or tenant in the operation of its 
business, the closure of the facility or the cessation of production and shipment of products to customers 
for a continuous period of thirty-six (36) months.  The County acknowledges that it is the Company’s 
intent to lease the facility to be constructed in connection with the Project to a tenant that has not been 
identified as of the date of this Fee Agreement, and agrees that the lack of operations at the facility while 
it is initially being marketed for lease, even if such initial marketing period shall exceed thirty-six (36) 
months, shall not be deemed a “cessation of operations” hereunder.  The provisions of Section 4.03 hereof 
relating to retroactive payments shall apply, if applicable, if this Fee Agreement is terminated in 
accordance with this Section prior to the end of the Initial Investment Period.  Each of the Company and 
any Sponsor Affiliates agrees that if this Fee Agreement is terminated pursuant to this subsection, that 
under no circumstance shall the County be required to refund or pay any monies to the Company or any 
Sponsor Affiliates. 

Section 5.02  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the Project. The 
County and its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable 
notice, to have access to examine and inspect the Company’s South Carolina property tax returns, as filed. 
The aforesaid rights of examination and inspection shall be exercised only upon such reasonable and 
necessary terms and conditions as the Company shall prescribe, and shall be subject to the provisions of 
Section 5.03 hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
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any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 

Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or 
a debt or general obligation of the County (it being intended herein that any obligations of the County 
with respect to the Special Source Revenue Credits shall be payable only from FILOT Payments received 
from or payable by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall 
prevent the Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-
120 of the FILOT Act or any successor provision, any financing arrangements entered into by the 
Company or any Sponsor Affiliates with respect to the Project and any security interests granted by the 
Company or any Sponsor Affiliates in connection therewith shall not be construed as a transfer for 
purposes of the Transfer Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it 
is not intended in this Fee Agreement that the County shall impose transfer restrictions with respect to the 
Company, any Sponsor Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, 
contractors, and agents during the term of this Fee Agreement, and, the Company further, shall indemnify, 
defend and save the Indemnified Parties harmless against and from all claims arising during the term of 
this Fee Agreement from (i) entering into and performing its obligations under this Fee Agreement, (ii) 
any condition of the Project, (iii) any breach or default on the part of the Company or any Sponsor 
Affiliate in the performance of any of its obligations under this Fee Agreement, (iv) any act of negligence 
of the Company or any Sponsor Affiliate or its agents, contractors, servants, employees or licensees, (v) 
any act of negligence of any assignee or lessee of the Company or any Sponsor Affiliate, or of any agents, 
contractors, servants, employees or licensees of any assignee or lessee of the Company or any Sponsor 
Affiliate, or (vi) any environmental violation, condition, or effect with respect to the Project.  The 
Company shall indemnify, defend and save the County harmless from and against all costs and expenses 
incurred in or in connection with any such claim arising as aforesaid or in connection with any action or 
proceeding brought thereon, and upon notice from the County, the Company shall defend it in any such 
action, prosecution or proceeding with legal counsel acceptable to the County (the approval of which shall 
not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings 
required of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of 
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this Fee Agreement, by the reason of the performance of any act requested of it by the Company or any 
Sponsor Affiliate, or by reason of the County’s relationship to the Project or by the operation of the 
Project by the Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in 
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the 
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such 
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of 
any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection 
with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the 
Company shall defend them in any such action or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall 
not apply to the extent that any such claim is attributable to (i) the grossly negligent acts or omissions or 
willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this Fee 
Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party 
resulting from any of the above-described acts of or failure to act by the Company or any Sponsor 
Affiliate, shall survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and 
shall be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and 
no recourse shall be had for the payment of any moneys hereunder against any member of the governing 
body of the County or any elected official, officer, agent, servants or employee of the County and no 
recourse shall be had against any member of the County Council or any elected official, officer, agent, 
servant or employee of the County for the performance of any of the covenants and agreements of the 
County herein contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all 
or any of their rights and interests under this Fee Agreement or with respect to all or any part of the 
Project, or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing or other entity with respect to this Fee Agreement or all or any part 
of the Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, 
synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar 
arrangement or succession of such arrangements, regardless of the identity of the income tax owner of 
such portion of the Project, whereby the transferee in any such arrangement leases the portion of the 
Project in question to the Company or any Sponsor Affiliate or operates such assets for the Company or 
any Sponsor Affiliate or is leasing the portion of the Project in question from the Company or any 
Sponsor Affiliate.  In order to preserve the FILOT benefit afforded hereunder with respect to any portion 
of the Project so transferred, leased, financed, or otherwise affected: (i) except in connection with any 
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transfer to an Affiliate of the Company or of any Sponsor Affiliate, or transfers, leases, or financing 
arrangements pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company and any Sponsor Affiliates, as applicable, shall obtain the prior consent or subsequent 
ratification of the County which consent or subsequent ratification may be granted by the County in its 
sole discretion; (ii) except when a financing entity which is the income tax owner of all or part of the 
Project is the transferee pursuant to clause (b) above and such financing entity assumes in writing the 
obligations of the Company or any Sponsor Affiliate, as the case may be, hereunder, or when the County 
consents in writing, no such transfer shall affect or reduce any of the obligations of the Company and any 
Sponsor Affiliates hereunder; (iii) to the extent the transferee or financing entity shall become obligated 
to make FILOT Payments hereunder, the transferee shall assume the then current basis of, as the case may 
be, the Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; 
(iv) the Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) 
days thereof, furnish or cause to be furnished to the County and the Department a true and complete copy 
of any such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall 
comply with all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company 
or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section.   

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly 
provided for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice 
from the County, accompanied by such supporting documentation as may be necessary to evidence the 
County’s or Indemnified Party’s right to receive such payment, specifying the nature of such expense and 
requesting payment of same.  Notwithstanding the foregoing, the Company shall be required to pay 
Administration Expenses (including attorneys’ fees of the County) of $4,500 for the initial negotiation, 
review and approval of this Fee Agreement and related documents.  

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT Payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
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same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
Payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was 
due and, in the case of FILOT Payments, at the rate for non-payment of ad valorem taxes under State law 
and subject to the penalties the law provides until payment. 
 
Section 5.13  Sponsor Affiliates 
 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to 
the terms of a written joinder agreement with the County and the Company, in form reasonably 
acceptable to the County.  The Company shall provide the County and the Department with written notice 
of any Sponsor Affiliate designated pursuant to this Section within ninety (90) days after the end of the 
calendar year during which any such Sponsor Affiliate has placed in service any portion of the Project, in 
accordance with Section 12-44-130(B) of the FILOT Act. 
 

[End of Article V] 
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ARTICLE VI 
 

DEFAULT 
 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the 
following occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is 
diligently pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the 
“Defaulting Entity”) shall have occurred and shall be continuing, the County may take any one or more of 
the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet 
the Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

 In addition to all other remedies provided herein, the failure to make FILOT Payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
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notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies 
that general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced 
collection of ad valorem taxes to collect any FILOT Payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 
 

(ii) terminate this Fee Agreement as to the acting party; or 
 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, 
power, or remedy preclude any other or further exercise thereof or the exercise of any other right, power, 
or remedy hereunder. No waiver of any provision hereof shall be effective unless the same shall be in 
writing and signed by the waiving party hereto. 
 

[End of Article VI] 
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ARTICLE VII 
 

MISCELLANEOUS 
 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 
If to the Company: 
 
McNeely Road Land, LLC 
c/o Pattillo Industrial Real Estate 
5170 Peachtree Road 
Building 100 – Suite 400 
Atlanta, GA 30341 
 
With a copy to: 
 
Burr & Forman LLP 
Attn: Brandon T. Norris, Esq. 
104 South Main Street, Suite 700 
Greenville, SC 29601 
 
If to the County: 
 

 Anderson County 
Attn:  County Administrator 
101 South Main Street 
Anderson, SC 29622 
 
With a copy to: 
 
Anderson County Attorney 

 Mr. Leon Harmon, Esq. 
101 South Main Street 
Anderson, SC 29622 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of 
the County with any other political subdivision or the transfer of any rights of the County to any other 
such political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee 
Agreement shall bind and inure to the benefit of the successors of the County from time to time and any 
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entity, officer, board, commission, agency, or instrumentality to whom or to which any power or duty of 
the County has been transferred. 

Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue 
is unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of 
this Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the 
terms of this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent 
not inconsistent with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared 
illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and 
such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, 
valid, and enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the 
maximum benefits to be derived herefrom, it being the intention of the County to offer the Company and 
any Sponsor Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to 
locate the Project in the County.  In case a change in the FILOT Act or South Carolina laws eliminates or 
reduces any of the restrictions or limitations applicable to the Company and any Sponsor Affiliates and 
the FILOT incentive, the parties agree that the County will give expedient and full consideration to 
reformation of this Fee Agreement, and, if the County Council so decides, to provide the Company and 
any Sponsor Affiliates with the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09  Termination by Company 
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The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party 
hereto (including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any 
provisions which are intended to survive termination shall survive such termination. In the year following 
such termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu 
of taxation that would apply absent this Fee Agreement. The Company’s obligation to make FILOT 
Payments under this Fee Agreement shall terminate in the year following the year of such termination 
pursuant to this section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth in this Fee Agreement or in certificates 
delivered in connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 

this Fee Agreement to be executed in its name and behalf by the Chairman of County Council and to be 
attested by the County Administrator and the Clerk of the County Council; and the Company has caused 
this Fee Agreement to be executed by its duly authorized officer, all as of the day and year first above 
written. 
 
 
 
 ANDERSON COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:       
  Chairman of County Council 
 
 
 
ATTEST: 
 
 
____________________________________ 
County Administrator 
 
 
_____________________________________ 
Clerk to County Council of  
Anderson County, South Carolina 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Tax and Special Source Revenue Credit Agreement] 
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 MCNEELY ROAD LAND, LLC 

 By: Stone Mountain Industrial Park, Inc. 
 Its:   Sole Member 

  By:  ___________________________ 
   Joshua W. Harrison, President 
 

 

 

[Signature Page 2 to Fee in Lieu of Tax and Special Source Revenue Credit Agreement] 
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EXHIBIT A 
 
 

LEGAL DESCRIPTION 
 

ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND SITUATE, LYING AND BEING IN THE 
COUNTY OF ANDERSON, STATE OF SOUTH CAROLINA CONTAINING 19.878 ACRES WITH THE 
FOLLOWING METES AND BOUNDS TO WIT: 

BEGINNING AT A POINT LOCATED IN THE CENTER OF MCNEELY ROAD (S-183) APPROXIMATELY 
800’ +/- FROM SC HWY 153; THENCE RUNNING ALONG SAID CENTERLINE THE FOLLOWING SEVEN 
CALLS: N05°46’14”W 60.16’ TO AN OLD NAIL; THENCE N14°14’17”W 30.05’ TO A POINT; THENCE 
N19°23’09”W 24.31’ TO A POINT; THENCE N23°44’09”W 55.91’ TO A POINT; THENCE N29°39’32”W 
55.77’ TO A POINT; THENCE N36°03’12”W 79.93’ TO A POINT; THENCE N38°57’46”W 18.66’ TO A 
POINT; THENCE LEAVING SAID CENTERLINE AND RUNNING N78°01’30”E 823.33’ TO AN IRON PIN 
SET 1/2” REBAR CROSSING OVER A REFERENCE IRON PIN OLD 1/2” REBAR BENT AT 37.96’; THENCE 
S33°54’35”E 1217.93’ TO AN IRON PIN SET 1/2” REBAR; THENCE S77°57’32”W 653.62’ TO AN OLD 
AXLE; THENCE N48°04’17”W 29.17’ TO AN IRON PIN OLD 3/4” CRIMPED TOP; THENCE N48°28’50”W 
621.54’ TO AN IRON PIN OLD 3/4” CRIMPED TOP BENT; THENCE N03°41’28”E 287.51’  TO AN IRON PIN 
OLD 3/4” CRIMPED TOP BENT; THENCE S82°25’52”W 248.87’ TO THE POINT OF BEGINNING 
CROSSING OVER A REFERENCE IRON PIN OLD 1” CRIMPED TOP AT 32.61’. 

Part of TMS # 236-000-7041 
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EXHIBIT B 

 
 

INVESTMENT CERTIFICATION 
 
 

  I_____________, the ___________ of Stone Mountain Industrial Park, Inc., the sole 
member of McNeely Road Land, LLC (the “Company”), do hereby certify in connection with Section 
4.03 of the Fee in Lieu of Tax and Special Source Revenue Credit Agreement dated as of October 21, 
2025 between Anderson County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment 
Period) and ending December 31, 20__, is $__________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this   day of    , 20 . 
 
      McNeely Road Land, LLC 
 
      By: Stone Mountain Industrial Park, Inc. 
      Its:   Sole Member 
       

By:        
Name:      
Title:      
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EXHIBIT C 
 

INFRASTRUCTURE INVESTMENT CERTIFICATION 
 
 

  I_____________, the ___________ of Stone Mountain Industrial Park, Inc., the sole 
member of McNeely Road Land, LLC (the “Company”), do hereby certify in connection with Section 
4.02 of the Fee in Lieu of Tax and Special Source Revenue Credit Agreement dated as of October 21, 
2025 between Anderson County, South Carolina and the Company (the “Agreement”), as follows: 
 
 (1) As of the date hereof, the aggregate amount of Special Source Revenue Credits previously 
received by the Company and any Sponsor Affiliates is $_________. 
 
 (2) As of December 31, 20__, the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$_________. 

 
 (3) [Use only if expenditures for personal property will be used to account for Special 
Source Revenue Credits.]  Of the total amount set forth in (2) above, $________ pertains to the 
investment in personal property, including machinery and equipment, at the Project.  The applicable 
personal property, and associated expenditures, are listed below: 
 

Personal Property Description  Investment Amount 
   
   
   
   

 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
      McNeely Road Land, LLC 
 
      By: Stone Mountain Industrial Park, Inc. 
      Its:   Sole Member 
       

By:        
Name:      
Title:      

 



ORDINANCE NO. 2025-042 
 
 AN ORDINANCE TO AMEND AN AGREEMENT FOR THE DEVELOPMENT OF 

A JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (2010 PARK) OF 
ANDERSON AND GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK. 

 
 WHEREAS, pursuant to Ordinance No. 2010-026 enacted November 16, 2010 by Anderson County 
Council, Anderson County entered into an Agreement for the Development of a Joint County Industrial and 
Business Park (2010 Park) dated as of December 1, 2010, as amended, with Greenville County (the 
“Agreement”); and 
 
 WHEREAS, pursuant to Section 3(A) of the Agreement, the boundaries of the park created therein 
(the “Park”) may be enlarged pursuant to ordinances of the County Councils of Anderson County and 
Greenville County; and 
 
 WHEREAS, in connection with certain incentives being offered by Anderson County to a certain 
company currently or formerly known to Anderson County as Project Pierce I and Project Pierce II, it is now 
desired that the boundaries of the Park be enlarged to include certain parcels in Anderson County;  
 
 NOW, THEREFORE, be it ordained by Anderson County Council that Exhibit B to the Agreement 
is hereby and shall be amended and revised to include the property located in Anderson County described in 
the schedule attached to this Ordinance, and, pursuant to Sections 3(A) and 3(B) of the Agreement, upon 
adoption by Greenville County Council of a corresponding ordinance, the Agreement shall be deemed 
amended to so include such property and Exhibit B as so revised, without further action by either county. 
 
 DONE in meeting duly assembled this 21st day of October, 2025.  
 
      ANDERSON COUNTY, SOUTH CAROLINA 
 
 
      By: ________________________________________ 
             Chairman of County Council 
Attest:        
 
___________________________________ 
County Administrator 
 
____________________________________ 
Clerk to County Council 
 
First Reading: September 16, 2025  
Second Reading: October 7, 2025  
Public Hearing: October 21, 2025  
Third Reading: October 21, 2025  
 
Approved as to Form: 
 
      
Leon C. Harmon 
County Attorney   



Addition to Exhibit B to 
Agreement for the Development of a Joint County Industrial and 

Business Park dated as of December 1, 2010, as amended, 
between Anderson County and Greenville County 

 
Project Pierce I and Project Pierce II Property Description 

PARCEL 1 

ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND SITUATE, LYING AND BEING IN THE 
COUNTY OF ANDERSON, STATE OF SOUTH CAROLINA CONTAINING 19.878 ACRES WITH 
THE FOLLOWING METES AND BOUNDS TO WIT: 

BEGINNING AT A POINT LOCATED IN THE CENTER OF MCNEELY ROAD (S-183) 
APPROXIMATELY 800’ +/- FROM SC HWY 153; THENCE RUNNING ALONG SAID CENTERLINE 
THE FOLLOWING SEVEN CALLS: N05°46’14”W 60.16’ TO AN OLD NAIL; THENCE N14°14’17”W 
30.05’ TO A POINT; THENCE N19°23’09”W 24.31’ TO A POINT; THENCE N23°44’09”W 55.91’ TO 
A POINT; THENCE N29°39’32”W 55.77’ TO A POINT; THENCE N36°03’12”W 79.93’ TO A POINT; 
THENCE N38°57’46”W 18.66’ TO A POINT; THENCE LEAVING SAID CENTERLINE AND 
RUNNING N78°01’30”E 823.33’ TO AN IRON PIN SET 1/2” REBAR CROSSING OVER A 
REFERENCE IRON PIN OLD 1/2” REBAR BENT AT 37.96’; THENCE S33°54’35”E 1217.93’ TO AN 
IRON PIN SET 1/2” REBAR; THENCE S77°57’32”W 653.62’ TO AN OLD AXLE; THENCE 
N48°04’17”W 29.17’ TO AN IRON PIN OLD 3/4” CRIMPED TOP; THENCE N48°28’50”W 621.54’ TO 
AN IRON PIN OLD 3/4” CRIMPED TOP BENT; THENCE N03°41’28”E 287.51’  TO AN IRON PIN 
OLD 3/4” CRIMPED TOP BENT; THENCE S82°25’52”W 248.87’ TO THE POINT OF BEGINNING 
CROSSING OVER A REFERENCE IRON PIN OLD 1” CRIMPED TOP AT 32.61’. 

PARCEL 2 

ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND SITUATE, LYING AND BEING IN THE 
COUNTY OF ANDERSON, STATE OF SOUTH CAROLINA CONTAINING 35.963 ACRES WITH 
THE FOLLOWING METES AND BOUNDS TO WIT: 

COMMENCING AT A POINT LOCATED IN THE CENTER OF MCNEELY ROAD (S-183) 
APPROXIMATELY 800’ +/- FROM SC HWY 153; THENCE RUNNING ALONG SAID CENTERLINE 
THE FOLLOWING SEVEN CALLS: N05°46’14”W 60.16’ TO AN OLD NAIL; THENCE N14°14’17”W 
30.05’ TO A POINT; THENCE N19°23’09”W 24.31’ TO A POINT; THENCE N23°44’09”W 55.91’ TO 
A POINT; THENCE N29°39’32” 55.77’ TO A POINT; THENCE N36°03’12”W 79.93’ TO A POINT; 
THENCE N38°57’46”W 18.66’ TO A POINT; THENCE LEAVING SAID CENTERLINE AND 
RUNNING N78°01’30”E 823.33’ TO AN IRON PIN SET 1/2” REBAR AND THE POINT OF 
BEGINNING, CROSSING OVER A REFERENCE IRON PIN OLD 1/2” REBAR BENT AT 37.96’; 
THENCE N78°01’30”E 22.17’ TO AN IRON PIN OLD 3/4” OPEN TOP BENT; THENCE N84°08’07”E 
570.97’ TO AN IRON PIN OLD 1/2” REBAR; THENCE N84°10’50”E 1258.63’ TO A POINT IN THE 
CENTERLINE OF THE SALUDA RIVER CROSSING OVER A REFERENCE IRON PIN OLD 1” 
OPEN TOP AT 64.91’; THENCE RUNNING ALONG SAID CENTERLINE THE FOLLOWING FIVE 
CALLS: S11°04’17”W 278.18’ TO A POINT; THENCE S08°09’54”E 194.66’ TO A POINT; THENCE 
S13°19’22”E 112.92’ TO A POINT; THENCE S23°27’00”E 152.36’ TO A POINT; THENCE 
S28°37’15”E 229.67’ TO A POINT; THENCE LEAVING SAID CENTERLINE AND RUNNING 
S77°57’32”W 1363.23’ TO AN IRON PIN SET 1/2” REBAR CROSSING OVER A REFERENCE IRON 
PIN SET 1/2” REBAR AT 68.00’ AT STUMP; THENCE N33°54’35”W 1217.93’ TO THE POINT OF 
BEGINNING. 

TMS # 236-000-7041



 

STATE OF SOUTH CAROLINA  ) 
      ) 
COUNTY OF ANDERSON   ) 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received majority approval, by the County Council at meetings of September 16, 2025, October 7, 2025, and 
October 21, 2025, at which meetings a quorum of members of County Council were present and voted, and 
an original of which ordinance is filed in the permanent records of the County Council. 
 
 
      _________________________________________ 
      Clerk, Anderson County Council 
 
 
Dated: October 21, 2025 
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ORDINANCE NO. 2025-044 
  
 
 AN ORDINANCE TO AMEND AN AGREEMENT FOR THE DEVELOPMENT 

OF A JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (2010 PARK) OF 
ANDERSON AND GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK 
(ALLSOURCE ENTERPRISES LLC D/B/A SAFE INDUSTRIES – PROJECT 
PRECEDENT); AND OTHER MATTERS RELATED THERETO. 

 
 WHEREAS, pursuant to Ordinance No. 2010-026 enacted October 19, 2010 by Anderson County 
Council, Anderson County entered into an Agreement for the Development of a Joint County Industrial and 
Business Park (2010 Park) dated as of December 1, 2010, as amended, with Greenville County (the “2010 
Agreement”); and 
 
 WHEREAS, pursuant to Section 3(A) of the 2010 Agreement, the boundaries of the park created 
therein (the “Park”) may be enlarged pursuant to ordinances of the County Councils of Anderson County 
and Greenville County; and 
 
 WHEREAS, in connection with certain incentives being offered by Greenville County to Allsource 
Enterprises LLC, d/b/a Safe Industries, for Project Precedent, it is now desired that the boundaries of the 
Park be enlarged to include a certain parcel in Greenville County constituting the Project Precedent project 
site. 
 
 NOW, THEREFORE, be it ordained by Anderson County Council that the 2010 Agreement is 
hereby and shall be amended and revised to include the property located in Greenville County as further 
described on Exhibit A attached to this Ordinance (the “Property), and, pursuant to Section 3(B) of the 2010 
Agreement, upon adoption by Greenville County of a corresponding ordinance, the 2010 Agreement shall 
be deemed amended to so include the Property in the 2010 Agreement, without further action by either 
County. 
 
 

ORDAINED in meeting duly assembled this ________ day of _________, 2025. 
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ATTEST:   
 
 
_____________________________      ______________________________   
Rusty Burns        Tommy Dunn, Chairman 
Anderson County Administrator   Anderson County Council 
 
 
 
_____________________________    
Renee D. Watts      
Clerk to Council 
 
 
                
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Leon C. Harmon 
Anderson County Attorney  
     
 
 
First Reading: __________________ 
 
Second Reading: ________________ 
 
Third Reading: __________________ 
 
Public Hearing: __________________ 



4899-9104-2669 v.1 

 

EXHIBIT A 
Addition to Exhibit A to 

Agreement for the Development of a Joint County Industrial and 
Business Park dated as of December 1, 2010, as amended, 

between Anderson County and Greenville County 
 
 
 
Address: 7104 Augusta Road, Piedmont, SC 29673 
  
Legal Description:  
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STATE OF SOUTH CAROLINA  ) 
      ) 
COUNTY OF ANDERSON    ) 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received majority approval, by the County Council at meetings of_________, 20__, _________, 20__ and 
_________, 20__, at which meetings a quorum of members of County Council were present and voted, and 
an original of which ordinance is filed in the permanent records of the County Council. 
 
 
      _________________________________________ 
      Clerk, Anderson County Council 
 
 
Dated: _________, 2025 
 



ORDINANCE NO. 2025-045 

AN ORDINANCE TO AMEND SECTIONS 2-33 AND 2-925 OF THE ANDERSON 
COUNTY CODE OF ORDINANCES TO REMOVE ADMINISTRATIVE DEADLINES; 

AND OTHER MATTERS RELATED THERETO.  

WHEREAS, the Anderson County Council has the authority to create ordinances under 
South Carolina Code section 4-9-25; and 

 WHEREAS, section 2-33 of the Anderson County Code of Ordinances requires the 
Administrator to submit for first reading an appropriations ordinance prior to May 15 of each 
year; and 

 WHEREAS, section 2-925 of the Anderson County Code of Ordinances requires 
department heads and agencies funded by the county to purchase all capital expenditure items on 
or before May 15 preceding the end of the fiscal year on June 30 of each and every year; and 

WHEREAS, the May 15 deadline creates unnecessary administrative inconvenience and 
serves no particular purpose; and 

 WHEREAS, Anderson County Council desires to amend the Anderson County Code of 
Ordinances to remove the arbitrary May 15 deadline for the first reading of the budget and 
capital expenditures. 

NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that: 

1.  Section 2-33(7) of the Code of Ordinances, Anderson County, South Carolina, is hereby 
amended to read as follows: 
 
 See attachment A. 
 
2.  Section 2-925 of the Code of Ordinances, Anderson County, South Carolina, is hereby 
repealed, and this section reserved for future use, to read as follows: 
 
 See attachment A. 
 
3. All other terms, provisions, sections, and contents of the Code of Ordinances, Anderson 
County, South Carolina not specifically affected hereby remain in full force and effect. 
 
4. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 
 
5. This Ordinance shall take effect from and after the public hearing and the third reading in 
accordance with the Code of Ordinances, Anderson County, South Carolina. 

 



ORDAINED in meeting duly assembled this _________ day of ________, 2025. 
 
 
 

[SIGNATURE PAGE TO FOLLOW] 
 
 
 
ATTEST:          FOR ANDERSON COUNTY: 
 

Rusty Burns      Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
                                                                           
 
 
Renee Watts 
Clerk to Council 
 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
Leon C. Harmon  
Anderson County Attorney 
 
 
 
First Reading: _________________ 
Second Reading: _______________ 
Third Reading:  ________________ 
 
Public Hearing: ________________ 
 
 



Anderson County Council 

Attachment A of Ordinance 2025-045 

Section 2-33(7) shall be amended as follows: 

(7) Annual appropriations ordinance. The administrator shall submit for first reading an 
appropriations ordinance which shall set forth in detail appropriations for all county 
purposes and activities during the ensuing fiscal year; and this ordinance, as it may be 
amended, shall be enacted by the county council prior to the commencement of such 
fiscal year. The total of the appropriations under such ordinance shall not exceed the total 
of anticipated county revenue from all sources as projected by the administrator. 

Section 2-925 shall be repealed and reserved for future use as follows: 

Sec. 2-925 – Reserved. 



ORDINANCE NO. 2025-046 

AN ORDINANCE TO AMEND SECTION 44-143 OF THE ANDERSON COUNTY 
CODE OF ORDINANCES TO ADD AN ADMINISTRATION FEE; AND OTHER 

MATTERS RELATED THERETO.  

WHEREAS, the Anderson County Council has the authority to create ordinances under 
South Carolina Code section 4-9-25; and 

 WHEREAS, management of sewer fees and transfers between sewer customers creates 
administrative costs; and 

 WHEREAS, Anderson County Council desires that these administrative costs be 
supported by those who receive the service; and 

 WHEREAS, Anderson County Council desires to retain a $10 fee, to be uniformly 
applied, as an administrative fee to help offset the administrative costs for management and 
transfer of sewer services. 

NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that: 

1.  Section 44-143 of the Code of Ordinances, Anderson County, South Carolina, is hereby 
amended to read as follows: 
 

    Each new customer obtaining a sewer tap shall make the required prepayment fee to 
secure the payment of bills to be rendered. Whenever service is transferred such sum, 
without interest, shall be returned to the customer after first deducting all outstanding 
bills for sewer service and a $10 administration fee. 

 
2. All other terms, provisions, sections, and contents of the Code of Ordinances, Anderson 
County, South Carolina not specifically affected hereby remain in full force and effect. 
 
3. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 
 
4. This Ordinance shall take effect from and after the public hearing and the third reading in 
accordance with the Code of Ordinances, Anderson County, South Carolina. 

 
ORDAINED in meeting duly assembled this _________ day of ________, 2025. 
 
 
 

[SIGNATURE PAGE TO FOLLOW] 
 



 
 
ATTEST:          FOR ANDERSON COUNTY: 
 

Rusty Burns      Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
                                                                           
 
 
Renee Watts 
Clerk to Council 
 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
Leon C. Harmon  
Anderson County Attorney 
 
 
 
First Reading: _________________ 
Second Reading: _______________ 
Third Reading:  ________________ 
 
Public Hearing: ________________ 
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ORDINANCE NO. 2025-047 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A 
FEE IN LIEU OF TAX AGREEMENT AND SPECIAL SOURCE CREDIT 
AGREEMENT BY AND BETWEEN ANDERSON COUNTY, SOUTH CAROLINA 
AND PROJECT ELEVATE, WITH RESPECT TO CERTAIN ECONOMIC 
DEVELOPMENT PROPERTY IN THE COUNTY, WHEREBY SUCH PROPERTY 
WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF TAXES, 
INCLUDING THE PROVISION OF CERTAIN SPECIAL SOURCE CREDITS; 
AND PROVIDING FOR RELATED MATTERS. 

WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the “County”), acting by and through 
its County Council (the “County Council”), is authorized and empowered under and pursuant to the provisions 
of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park Act”), and Title 4, 
Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into agreements with industry 
whereby the industry would pay fees-in-lieu-of taxes with respect to qualified projects; to provide infrastructure 
credits against payment in lieu of taxes for reimbursement in respect of investment in certain infrastructure 
enhancing the economic development of the County; through all such powers the industrial development of the 
State of South Carolina (the “State”) will be promoted and trade developed by inducing manufacturing and 
commercial enterprises to locate or remain in the State and thus utilize and employ the manpower, products and 
resources of the State and benefit the general public welfare of the County by providing services, employment, 
recreation or other public benefits not otherwise provided locally; and 

WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the County 
did previously enter into an Inducement Agreement dated as of October [ ], 2025 (the “Inducement 
Agreement”) with Project Elevate (the “Company”) with respect to the acquisition, construction and installation 
of land, buildings, improvements, fixtures, machinery, equipment, furnishings and other real and/or tangible 
personal property to expand existing warehouse facilities in the County (collectively, the “Project”); and 

WHEREAS, the Company has represented that the Project is anticipated to involve an investment of not 
less than $4,900,000 in the County within the Investment Period (as such term is defined in the hereinafter defined 
Fee Agreement); and 

WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and 

WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent 
not already therein located, to be placed in a joint county industrial and business park (the “Multi-County 
Park”) such that the Project will receive the benefits of the Multi-County Park Act; and 

WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among other things, 
(a) enter into a Fee in Lieu of Tax and Special Source Credit Agreement with the Company (the “Fee 
Agreement”), whereby the County would provide therein for a payment of a fee-in-lieu-of taxes (“Negotiated 
FILOT Payments”) by the Company with respect to the Project, and (b) provide for certain special source 
credits to be claimed by the Company against its Negotiated FILOT Payments with respect to the Project 
pursuant to Section 4-1-175 of the Multi-County Park Act; and  

WHEREAS, the County Council has caused to be prepared and presented to this meeting the form 
of the Fee Agreement which the County proposes to execute and deliver; and 
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WHEREAS, it appears that the documents above referred to, which are now before this meeting, 
are in appropriate form and are an appropriate instrument to be executed and delivered or approved by the 
County for the purposes intended; 

NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 

Section 1. Based on information supplied by the Company, it is hereby found, determined and 
declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as said terms 
are referred to and defined in the FILOT Act, and the County’s actions herein will subserve the purposes 
and in all respects conform to the provisions and requirements of the FILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; 

(c) The Project will give rise to no pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of 
jobs and addition to the tax base of the County, are proper governmental and public purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are 
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if 
the Fee Agreement were set out in this Ordinance in its entirety. The Chairman of County Council and/or the 
County Administrator are hereby authorized, empowered and directed to execute, acknowledge and deliver the 
Fee Agreement in the name of and on behalf of the County, and the Clerk to County Council is hereby authorized 
and directed to attest the same, and thereupon to cause the Fee Agreement to be delivered to the Company and 
cause a copy of the same to be delivered to the Anderson County Auditor, Assessor and Treasurer. The Fee 
Agreement is to be in substantially the form now before this meeting and hereby approved, or with such minor 
changes therein as shall be approved by the County Administrator, upon advice of counsel, his execution thereof 
to constitute conclusive evidence of his approval of any and all changes or revisions therein from the form of 
Fee Agreement now before this meeting. 

Section 3. Revenues generated for the Multi-County Park from the Project through Negotiated 
FILOT Payments to be retained by the County under the agreement governing the Multi-County Park (“Net Park 
Fees”) shall be distributed within the County as follows: 

 (a) 15% of such Net Park Fees shall be deposited to the Bond Fund created by 
Ordinance 2018-042 and used as required or permitted thereby;  

 (b) 35% of such Net Park Fees, and any surplus money under Ordinance 2018-042, 
shall be deposited to the Capital Renewal and Replacement Fund of the County; and 

 (c) remaining Net Park Fees shall be disbursed to each of the taxing entities in the 
County which levy an old ad valorem property tax in any areas comprising the County portion of the Multi-
County Park in the same percentage as is equal to that taxing entity’s percentage of the millage rate (and 
proportion of operating and debt service millage) being levied in the current tax year for property tax purposes. 
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Section 4. The Chairman of County Council, the County Administrator and the Clerk to County 
Council, for and on behalf of the County, are hereby authorized and directed to do any and all things necessary 
to effect the execution and delivery of the Agreement and the performance of all obligations of the County 
thereunder. 

Section 5. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be 
invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, 
phrases and provisions hereunder. 

 
Section 6. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 

of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its 
passage by the County Council. 

ENACTED in meeting duly assembled this 4th day of November, 2025. 

 
ANDERSON COUNTY, SOUTH CAROLINA 
 
 
        
Chairman of County Council 
 

 
Attest: 
 
 
      
County Administrator 
 
 
      
Clerk to County Council 
 
 
First Reading: October 7, 2025  
Second Reading: October 21, 2025  
Public Hearing: November 4, 2025  
Third Reading: November 4, 2025  
 
Approved as to Form: 
 
 
      
Leon C. Harmon 
County Attorney  
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STATE OF SOUTH CAROLINA  

COUNTY OF ANDERSON 

I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received unanimous approval, by the County Council at its meetings of October 7, 2025, October 21, 2025, 
and November 4, 2025, at which meetings a quorum of members of County Council were present and voted, 
and an original of which ordinance is filed in the permanent records of the County Council. 

Clerk to County Council, Anderson 
County, South Carolina 

Dated: ________________ __, 2025 



  

 

 

FEE IN LIEU OF TAX AND 
SPECIAL SOURCE CREDIT AGREEMENT 

Between 

ANDERSON COUNTY, SOUTH CAROLINA 

and 

PROJECT ELEVATE 

Dated as of [________] [__], 2025
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SUMMARY OF CONTENTS OF 

FEE IN LIEU OF TAX AGREEMENT 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code. The 
following is a summary of the key provisions of this Fee in Lieu of Tax and Special Source Credit 
Agreement (the “Fee Agreement”). This summary is inserted for convenience only and does not 
constitute a part of this Fee in Lieu of Tax and Special Source Credit Agreement or a summary 
compliant with Section 12-44-55 of the Code.  Capitalized terms not defined in this summary have the 
meaning given such terms in the Fee Agreement.  

Company Name: Project Elevate Project Name: Project Elevate 
Projected Investment: $4,900,000 Projected Jobs: N/A 
Location (street): [ ] 

 
Tax Map No.: [ ] 

Attorney Jeffrey T. Allen  Attorney Firm Burr & Forman LLP 

        
1. FILOT      

Required Investment: $4,900,000     
Investment Period: 5 + 5 years if there is additional 

investment beyond the Contract 
Minimum Investment Requirement  

Ordinance No./Date:  2025-[___] / [___] [__], 
2025 

Assessment Ratio: 6% Fixed Term (years): 40 years (30 years with a 
10-year extension) 

Fixed Millage: Yes; 320.40 Net Present Value (if 
yes, discount rate): 

N/A 

Clawback 
information: 

Failure to invest at least $2,500,000 prior to the end of the Investment Period will 
result in termination of the Fee Agreement and payment of Deficiency Amount by 
the Company.  See Section 4.03. 

2. MCIP   
Included in an MCIP: Yes 
If yes, Name & Date: Anderson/Greenville 2010 Park 

    
3. SSC Yes 

Total Amount: 50% years 1-6 
No. of Years 6 years 
Yearly Increments: No 
Clawback 
information: 

Full prospective loss of the SSC benefit if the Company and all sponsor affiliates 
fail to invest at least the Contract Minimum Investment Requirement in the Project 
by the end of the Investment Period.  See Section 4.02(d). 

4. Other 
information 

 



 

FEE IN LIEU OF TAX  
AND SPECIAL SOURCE CREDIT AGREEMENT 

THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT (the “Fee 
Agreement”) is made and entered into as of [  ], 2025 by and between ANDERSON 
COUNTY, SOUTH CAROLINA (the “County”), a body politic and corporate and a political subdivision 
of the State of South Carolina (the “State”), acting by and through the Anderson County Council (the 
“County Council”) as the governing body of the County, and PROJECT ELEVATE, a [ ] organized and 
existing under the laws of the [ ] (the “Company”). 

RECITALS 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as amended 
(the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage industries 
now located in the State to expand their investments and thus make use of and employ manpower, products, 
and other resources of the State; and (c) enter into a fee agreement with entities meeting the requirements of 
the FILOT Act, which identifies certain property of such entities as economic development property and 
provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-170 and 12-44-70 of the Code authorize the County to provide special source 
credit (“Special Source Credit”) financing secured by and payable solely from revenues of the County 
derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the Code, namely: 
the defraying of the cost of designing, acquiring, constructing, improving, or expanding the infrastructure 
serving the County and for improved and unimproved real estate, and personal property, including but not 
limited to machinery and equipment, used in the operation of a manufacturing facility or commercial 
enterprise in order to enhance the economic development of the County (collectively, “Infrastructure”). 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition and construction of the Project (as defined herein) to constitute a manufacturing, 
warehousing, or distribution facility in the County. 

4. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of 
the FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of 
the County by providing services, employment, recreation, or other public benefits not otherwise 
adequately provided locally; (b) the Project will give rise to no pecuniary liability of the County or any 
incorporated municipality therein and to no charge against their general credit or taxing powers; (c) the 
purposes to be accomplished by the Project are proper governmental and public purposes; and (d) the 
benefits of the Project are greater than the costs. 

5. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to an agreement entered into pursuant to Section 4-1-170 of 
the Code and Article VIII, Section 13(D) of the South Carolina Constitution.

6. By enactment of an Ordinance on [  ], 2025 (the “Ordinance”), the County 
Council has authorized the County to enter into this Fee Agreement with the Company which classifies the 
Project as Economic Development Property under the FILOT Act and provides for the payment of fees in 
lieu of taxes and the provision of Special Source Credits to reimburse the Company for payment of the cost 
of certain Infrastructure in connection with the Project, all as further described herein. 
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NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows:  
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ARTICLE I  

DEFINITIONS 

Section 1.01 Definitions 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 

“Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the reason 
it has been or will be incurred. 

“Affiliate” shall mean any corporation, limited liability company, partnership or other entity 
which owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or 
which is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor 
Affiliate) or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, 
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship to 
the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 267(b) 
of the Internal Revenue Code of 1986, as amended. 

“Code” shall mean the Code of Laws of South Carolina 1976, as amended. 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

“Company” shall mean Project Elevate, a [ ] [ ], its affiliates, and any surviving, 
resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any other person or 
entity which may succeed to the rights and duties of the Company. 

“Condemnation Event” shall mean any act of taking by a public or quasi-public authority through 
condemnation, reverse condemnation or eminent domain. 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $4,900,000 in Economic Development 
Property subject (non-exempt) to ad valorem taxation (in the absence of this Fee Agreement). 

“County” shall mean Anderson County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Anderson County Administrator, or the person holding 
any successor office of the County. 

 
“County Assessor” shall mean the Anderson County Assessor, or the person holding any successor 

office of the County. 
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“County Auditor” shall mean the Anderson County Auditor, or the person holding any successor 
office of the County. 

 
“County Council” shall mean the Anderson County Council, the governing body of the County. 
 
 “County Treasurer” shall mean the Anderson County Treasurer, or the person holding any 

successor office of the County. 
 
“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof.  
 
“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof.  

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT Payments 
which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of equipment 
pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a result of any 
damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act, and 
selected and identified by the Company or any Sponsor Affiliate in its annual filing of a SCDOR PT-300S 
or comparable form with the Department (as such filing may be amended from time to time) for each year 
within the Investment Period. 

“Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year after 
the property tax year in which an applicable portion of Economic Development Property is placed in service 
and ending on the Termination Date. In case there are Phases of the Project, the Exemption Period applies 
to each year’s investment made during the Investment Period. 

“Fee Agreement” shall mean this Fee in Lieu of Tax and Special Source Credit Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 
 
 “FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 
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“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code. 

“Investment Period” shall initially mean, and shall initially be equal to, the Standard Investment 
Period; provided, however, that if the Contract Minimum Investment Requirement is satisfied by the end 
of the Standard Investment Period, the Investment Period shall be automatically extended, without further 
action or proceedings of the County or County Council, by five (5) years beyond the Standard Investment 
Period to end of the tenth (10th) anniversary of the Commencement Date, all in accordance with Section 12-
44-30(13) of the FILOT Act. In the event the Commencement Date is December 31, 2025, as is presently 
anticipated, upon any such extension, the Investment Period will end on December 31, 2035. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

 
“MCIP Agreement” shall mean the Agreement for the Development of a Joint County Industrial 

and Business Park (2010 Park)  dated as of December 1, 2010, as amended, between the County and 
Greenville County, South Carolina, as the same may be further amended or supplemented from time to 
time, or such other agreement as the County may enter with respect to the Project to offer the benefits of 
the Special Source Credits to the Company hereunder. 

 
“Ordinance” shall have the meaning given such term in the recitals of this Fee Agreement. 
 
“Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 

placed in service during more than one year during the Investment Period, and the word “Phase” shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the Investment 
Period. 

 
“Project” shall mean the Land and all the Equipment and Improvements that the Company 

determines to be necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the 
extent determined by the Company and any Sponsor Affiliate to be a part of the Project and placed in 
service during the Investment Period, and any Replacement Property. Notwithstanding anything in this Fee 
Agreement to the contrary, the Project shall not include property which will not qualify for the FILOT 
pursuant to Section 12-44-110 of the FILOT Act, including without limitation property which has been 
subject to ad valorem taxation in the State prior to commencement of the Investment Period; provided, 
however, the Project may include (a) modifications which constitute an expansion of the real property 
portion of the Project and (b) the property allowed pursuant to Section 12-44-110(2) of the FILOT Act. 
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“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of whether 
such property serves the same functions as the property it is replacing and regardless of whether more than 
one piece of property replaces any item of Equipment or any Improvement to the fullest extent that the 
FILOT Act permits. 

“Special Source Credits” shall mean the annual special source credits provided to the Company 
pursuant to Section 4.02 hereof. 

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“SSC Term” shall mean a period of six (6) consecutive years during which the Company shall be 
entitled to receive, and the County agrees to provide, Special Source Credits in accordance with Section 
4.02 hereof, beginning with the first year following the calendar year in which the first Phase of the Project 
is placed in service. 

“Standard Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement Date. 

“State” shall mean the State of South Carolina. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 39th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 40 annual FILOT Payments under Article IV hereof with respect to each Phase of the Project. 

 
“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 

amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

 
Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 

shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

 
Section  1.02 Project-Related Investments 
 

The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
Payments by the Company. 

[End of Article I]  
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ARTICLE II 

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

Section 2.01 Representations, Warranties, and Agreements of the County 

The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within the 
meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 
valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 320.40 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2025, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a MCIP 
for a term extending at least until the end of the period of FILOT Payments against which a Special Source 
Credit is to be provided under this Fee Agreement. 

Section 2.02  Representations, Warranties, and Agreements of the Company  

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of South 
Carolina, is duly authorized to transact business in the State, has power to enter into this Fee Agreement, 
and has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the FILOT 
Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of 
manufacturing, warehousing, distribution and for such other purposes that the FILOT Act permits as the 
Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement within the Investment 
Period. 

[End of Article II] 
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ARTICLE III 
 

COMMENCEMENT AND COMPLETION OF THE PROJECT 

 Section 3.01 The Project 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct and 
acquire the Project, and (ii) meet the Contract Minimum Investment Requirement within the Investment 
Period. The Company anticipates that the first Phase of the Project will be placed in service during the 
calendar year ending December 31, 2025.  In the event that construction on the Project (to include grading 
and site work) has not commenced on or before the date which is three (3) years after the date of enactment 
of the Ordinance, this Fee Agreement shall terminate and be of no further effect. 

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the County 
hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets which are 
eligible for FILOT Payments under the FILOT Act and this Fee Agreement, and which the Company or 
any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300S form (or 
comparable form) to be filed with the Department (as such may be amended from time to time) and that 
by listing such assets, such assets shall automatically become Economic Development Property and 
therefore be exempt from all ad valorem taxation during the Exemption Period. Anything contained in this 
Fee Agreement to the contrary notwithstanding, the Company and any Sponsor Affiliates shall not be 
obligated to complete the acquisition of the Project. However, if the Company, together with any Sponsor 
Affiliates, does not meet the FILOT Act Minimum Investment Requirement within the Investment Period, 
the provisions of Section 4.03 hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee Agreement, 
in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03 Filings and Reports 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor Affiliates 
shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer a copy of 
their most recent annual filings with the Department with respect to the Project, not later than thirty (30) 
days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the completed 
Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, and to 
their counterparts in the partner county to the MCIP Agreement, the County Administrator and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project. Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) confirm 
the dates on which each Phase was placed in service; and (iii) include copies of all filings made by the 
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Company and any such Sponsor Affiliates  in accordance with Section 3.03(a) or (b) above with respect 
to property placed in service as part of the Project. 

[End of Article III] 
  



10 

ARTICLE IV 

FILOT PAYMENTS 
Section 4.01 FILOT Payments 
 

(a)       Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor Affiliates, 
as applicable, are required to make payments in lieu of ad valorem taxes to the County with respect to the 
Economic Development Property. Inasmuch as the Company anticipates an initial investment of sums 
sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 12-44-50(A)(1) of the 
FILOT Act, the County and the Company have negotiated the amount of the FILOT Payments in 
accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall make payments in lieu 
of ad valorem taxes on all Economic Development Property which comprises the Project and is placed in 
service, as follows: the Company and any Sponsor Affiliates, as applicable, shall make payments in lieu of 
ad valorem taxes during the Exemption Period with respect to the Economic Development Property or, if 
there are Phases of the Economic Development Property, with respect to each Phase of the Economic 
Development Property, said payments to be made annually and to be due and payable and subject to penalty 
assessments on the same dates and in the same manner as prescribed by the County for ad valorem taxes. 
The determination of the amount of such annual FILOT Payments shall be in accordance with the following 
procedure (subject, in any event, to the procedures required by the FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income tax 
basis for State income tax purposes for any real property and Improvements without regard to depreciation 
(provided, the fair market value of real property, as the FILOT Act defines such term, that the Company 
and any Sponsor Affiliates obtains by construction or purchase in an arms-length transaction is equal to the 
original income tax basis, and otherwise, the determination of the fair market value is by appraisal) and 
original income tax basis for State income tax purposes for any personal property less depreciation for each 
year allowable for property tax purposes, except that no extraordinary obsolescence shall be allowable. The 
fair market value of the real property for the first year of the Exemption Period remains the fair market 
value of the real property and Improvements for the life of the Exemption Period. The determination of 
these values shall take into account all applicable property tax exemptions that State law would allow to 
the Company and any Sponsor Affiliates if the property were taxable, except those exemptions that Section 
12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to establish 
the assessed value of the Economic Development Property (or each Phase of the Economic Development 
Property) in the year it is placed in service and in each of the 40 years thereafter or such longer period of 
years in which the FILOT Act and this Fee Agreement permit the Company and any Sponsor Affiliates to 
make annual FILOT Payments. 

Step 3: Use a millage rate of 320.40 mills during the Exemption Period against the assessed value 
to determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 

(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County. If the Economic Development Property is deemed 
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any Sponsor 
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Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with appropriate 
reductions equivalent to all tax exemptions which are afforded to the Company and such Sponsor Affiliates. 
Any amount determined to be due and owing to the County from the Company and such Sponsor Affiliates, 
with respect to a year or years for which the Company or such Sponsor Affiliates previously remitted FILOT 
Payments to the County hereunder, shall (i) take into account all applicable tax exemptions to which the 
Company or such Sponsor Affiliates would be entitled if the Economic Development Property was not and 
had not been Economic Development Property under the Act; and (ii) be reduced by the total amount of 
FILOT Payments the Company or such Sponsor Affiliates had made with respect to the Project pursuant to 
the terms hereof. 

Section 4.02 Special Source Credits 

(a) In accordance with and pursuant to Section 12-44-70 of the FILOT Act and Section 4-
1175 of the MCIP Act, in order to reimburse the Company for qualifying capital expenditures incurred 
for costs of the Infrastructure during the Investment Period, the Company shall be entitled to receive, and 
the County agrees to provide, annual Special Source Credits against the Company’s FILOT Payments for 
a period of six (6) consecutive years.  The amount of the Special Source Credits shall be equal to 50% 
(0.50) multiplied by the FILOT Payments which would otherwise be payable by the Company and any 
Sponsor Affiliates under this Fee Agreement, calculated and applied after payment of the amount due the 
non-host county under the MCIP Agreement. 

(b) Notwithstanding anything herein to the contrary, under no circumstances shall the 
Company be entitled to claim or receive any abatement of ad valorem taxes for any portion of the 
investment in the Project for which a Special Source Credit is taken. 

(c) In no event shall the aggregate amount of all Special Source Credits claimed by the 
Company exceed the amount expended with respect to the Infrastructure at any point in time. The Company 
shall be responsible for making written annual certification as to compliance with the provisions of the 
preceding sentence through the delivery of a certification in substantially the form attached hereto as Exhibit 
C. 

(d) Should the Contract Minimum Investment Requirement not be met by the end of the 
Standard Investment Period, any Special Source Credits otherwise payable under this Fee Agreement shall 
no longer be payable by the County prospectively; provided, however, that so long as the FILOT Act 
Minimum Investment Requirement has been satisfied by the end of the Investment Period, the Company 
shall have no obligation to repay the benefit of Special Source Credits received prior to the end of the 
Standard Investment Period. 

 
The dollar amount of the Special Source Credits shall first be applied in its entirety against FILOT 

Payments to be made for the year in question on the real property portion of the Project.  If the full dollar 
amount of the Special Source Credits cannot be applied in its entirety against FILOT Payments to be made 
for the year in question on the real property portion of the Project, Section 4-29-68 of the Code presumes 
the Special Source Credits to have first been used for personal property. As provided in Section 4-29-68 of 
the Code, to the extent any Special Source Credit is taken against a fee in lieu of tax payment on personal 
property, and the personal property is removed from the Project at any time during the term of this Fee 
Agreement (and not replaced with qualifying replacement property), the amount of the fee in lieu of taxes 
due on the personal property for the year in which the personal property was removed from the Project shall 
be due for the two (2) years immediately following such removal. 

(e) Each annual Special Source Credit shall be reflected by the County Auditor or other 
authorized County official or representative on each bill for FILOT Payments sent to the Company by the 
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County for each applicable property tax year, by reducing such FILOT Payments otherwise due by the 
amount of the Special Source Credit to be provided to the Company for such property tax year. 

(f) The Special Source Credits are payable solely from the FILOT Payments, are not secured 
by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, are not an 
indebtedness of the County within the meaning of any State constitutional provision or statutory 
limitation, are payable solely from a special source that does not include revenues from any tax or license, 
and are not a pecuniary liability of the County or a charge against the general credit or taxing power of 
the County. 

Section 4.03 Failure to Achieve Minimum Investment Requirement 
 
(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the FILOT 

Act Minimum Investment Requirement by the end of the Standard Investment Period, this Fee Agreement 
shall terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is 
equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied 
on the Project by the County, municipality or municipalities, school district or school districts, and other 
political units as if the items of property comprising the Economic Development Property were not 
Economic Development Property, but with appropriate reductions equivalent to all tax exemptions and 
abatements to which the Company and such Sponsor Affiliates would be entitled in such a case, through 
and including the end of the Investment Period, over (ii) the total amount of FILOT Payments the 
Company and such Sponsor Affiliates have made with respect to the Economic Development Property 
(after taking into account any Special Source Credits received) (such excess, a “Deficiency Amount”) for 
the period through and including the end of the Investment Period. Any amounts determined to be owing 
pursuant to the foregoing sentence shall be payable to the County on or before the one hundred twentieth 
(120th) day following the last day of the Investment Period  

 
(b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the 

County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certification as to investment in the Project. Such certification shall be in substantially the form attached 
hereto as Exhibit B, and shall be due no later than the May 1 following the immediately preceding December 
31 of each year during the Investment Period. 

Section 4.04 Removal of Equipment 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such constitute Economic Development Property, shall no longer be subject 
to the terms of this Fee Agreement. Economic Development Property is disposed of only when it is 
scrapped or sold or removed from the Project. If it is removed from the Project, it is subject to ad 
valorem property taxes to the extent the Property remains in the State and is otherwise subject to ad 
valorem property taxes. 

Section 4.05 FILOT Payments on Replacement Property 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic Development 
Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement Property, then, pursuant 
and subject to the provisions of Section 12-44-60 of the FILOT Act, the Company or such Sponsor Affiliate 
shall make statutory payments in lieu of ad valorem taxes with regard to such Replacement Property in 
accordance with the following: 
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(i) Replacement Property does not have to serve the same function as the Economic 
Development Property it is replacing. Replacement Property is deemed to replace the oldest 
Economic Development Property subject to the FILOT, whether real or personal, which is disposed 
of in the same property tax year in which the Replacement Property is placed in service. 
Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year. More than one piece of property can replace a single piece of Economic 
Development Property. To the extent that the income tax basis of the Replacement Property exceeds 
the original income tax basis of the Economic Development Property which it is replacing, the 
excess amount is subject to annual payments calculated as if the exemption for Economic 
Development Property were not allowable. Replacement Property is entitled to treatment under the 
Fee Agreement for the period of time remaining during the Exemption Period for the Economic 
Development Property which it is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be recorded 
using its income tax basis, and the calculation of the FILOT shall utilize the millage rate and 
assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06 Reductions in Payment of Taxes Upon Diminution in Value; Investment 
Maintenance Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the FILOT Payment 

in Lieu of Taxes with regard to the Economic Development Property shall be reduced in the same proportion 
as the amount of such Diminution in Value bears to the original fair market value of the Economic 
Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, that 
if at any time subsequent to the end of the Investment Period, the total value of the Project remaining in the 
County based on the original income tax basis thereof (that is, without regard to depreciation), is less than 
the FILOT Act Minimum Investment Requirement, then beginning with the first payment thereafter due 
hereunder and continuing until the Termination Date, the Project shall no longer be entitled to the incentive 
provided in Section 4.01, and the Company and any Sponsor Affiliate shall therefore commence to pay 
regular ad valorem taxes thereon, calculated as set forth in Section 4.01(b) hereof. 

[End of Article IV]  
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ARTICLE V 

PARTICULAR COVENANTS AND AGREEMENTS 

Section 5.01 Cessation of Operations  

Notwithstanding any other provision of this Fee Agreement, each of the Company and any Sponsor 
Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may end, and 
this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the Company 
ceases operations at the Project; provided, however, that the Special Source Credits provided for in this Fee 
Agreement shall automatically terminate if the Company ceases operations as set forth in this Section 5.01. 
For purposes of this Section, “ceases operations” means, following the initial commencement of use of the 
Project, the closure of the facility or the cessation of production and shipment of products to customers for 
a continuous period of twenty-four (24) months. The provisions of Section 4.03 hereof relating to 
retroactive payments shall apply, if applicable, if this Fee Agreement is terminated in accordance with this 
Section prior to the end of the Standard Investment Period. Each of the Company and any Sponsor Affiliates 
agrees that if this Fee Agreement is terminated pursuant to this subsection, that under no circumstance shall 
the County be required to refund or pay any monies to the Company or any Sponsor Affiliates. 

Section 5.02 Rights to Inspect 

The Company agrees that the County and its authorized agents shall have the right at all reasonable 
times and upon prior reasonable notice to enter upon and examine and inspect the Project. The County and 
its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable notice, to 
have access to examine and inspect the Company’s South Carolina property tax returns, as filed. The 
aforesaid rights of examination and inspection shall be exercised only upon such reasonable and necessary 
terms and conditions as the Company shall prescribe, and shall be subject to the provisions of Section 5.03 
hereof. 

Section 5.03 Confidentiality 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.” The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law. Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 

 

 
Section 5.04 Limitation of County’s Liability 
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Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or a 
debt or general obligation of the County (it being intended herein that any obligations of the County with 
respect to the Special Source Credits shall be payable only from FILOT Payments received from or payable 
by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall prevent the 
Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

 
Section 5.05 Mergers, Reorganizations and Equity Transfers 

 
Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 

or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-120 
of the FILOT Act or any successor provision, any financing arrangements entered into by the Company or 
any Sponsor Affiliates with respect to the Project and any security interests granted by the Company or any 
Sponsor Affiliates in connection therewith shall not be construed as a transfer for purposes of the Transfer 
Provisions. Notwithstanding anything in this Fee Agreement to the contrary, it is not intended in this Fee 
Agreement that the County shall impose transfer restrictions with respect to the Company, any Sponsor 
Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06 Indemnification Covenants 
 
(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 

with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, contractors, 
and agents during the term of this Fee Agreement, and, the Company further, shall indemnify, defend and 
save the Indemnified Parties harmless against and from all claims arising during the term of this Fee 
Agreement from (i) entering into and performing its obligations under this Fee Agreement, (ii) any 
condition of the Project, (iii) any breach or default on the part of the Company or any Sponsor Affiliate in 
the performance of any of its obligations under this Fee Agreement, (iv) any act of negligence of the 
Company or any Sponsor Affiliate or its agents, contractors, servants, employees or licensees, (v) any act 
of negligence of any assignee or lessee of the Company or any Sponsor Affiliate, or of any agents, 
contractors, servants, employees or licensees of any assignee or lessee of the Company or any Sponsor 
Affiliate, or (vi) any environmental violation, condition, or effect with respect to the Project. The Company 
shall indemnify, defend and save the County harmless from and against all costs and expenses incurred in 
or in connection with any such claim arising as aforesaid or in connection with any action or proceeding 
brought thereon, and upon notice from the County, the Company shall defend it in any such action, 
prosecution or proceeding with legal counsel acceptable to the County (the approval of which shall not be 
unreasonably withheld). 

 
(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 

shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings required 
of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of this Fee 
Agreement, by the reason of the performance of any act requested of it by the Company or any Sponsor 
Affiliate, or by reason of the County’s relationship to the Project or by the operation of the Project by the 
Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in connection with the 
violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the County or any of the 
other Indemnified Parties should incur any such pecuniary liability, then in such event the Company shall 
indemnify, defend and hold them harmless against all claims by or on behalf of any person, firm or 
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corporation, arising out of the same, and all costs and expenses incurred in connection with any such claim 
or in connection with any action or proceeding brought thereon, and upon notice, the Company shall defend 
them in any such action or proceeding with legal counsel acceptable to the County (the approval of which 
shall not be unreasonably withheld); provided, however, that such indemnity shall not apply to the extent 
that any such claim is attributable to (i) the grossly negligent acts or omissions or willful misconduct of the 
County, its agents, officers or employees, or (ii) any breach of this Fee Agreement by the County. 

 
(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 

covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party resulting 
from any of the above-described acts of or failure to act by the Company or any Sponsor Affiliate, shall 
survive any termination of this Fee Agreement. 

Section 5.07 Qualification in State 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08 No Liability of County’s Personnel 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and shall 
be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and no 
recourse shall be had for the payment of any moneys hereunder against any member of the governing body 
of the County or any elected official, officer, agent, servants or employee of the County and no recourse 
shall be had against any member of the County Council or any elected official, officer, agent, servant or 
employee of the County for the performance of any of the covenants and agreements of the County herein 
contained or for any claims based thereon except solely in their official capacity. 

Section 5.09 Assignment, Leases or Transfers 
 
The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all or 

any of their rights and interests under this Fee Agreement or with respect to all or any part of the Project, 
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of such 
arrangements with any financing or other entity with respect to this Fee Agreement or all or any part of the 
Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, synthetic 
lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar arrangement or 
succession of such arrangements, regardless of the identity of the income tax owner of such portion of the 
Project, whereby the transferee in any such arrangement leases the portion of the Project in question to the 
Company or any Sponsor Affiliate or operates such assets for the Company or any Sponsor Affiliate or is 
leasing the portion of the Project in question from the Company or any Sponsor Affiliate. In order to 
preserve the FILOT benefit afforded hereunder with respect to any portion of the Project so transferred, 
leased, financed, or otherwise affected: (i) except in connection with any transfer to an Affiliate of the 
Company or of any Sponsor Affiliate, or transfers, leases, or financing arrangements pursuant to clause (b) 
above (as to which such transfers the County hereby consents), the Company and any Sponsor Affiliates, 
as applicable, shall obtain the prior consent or subsequent ratification of the County, which consent or 
subsequent ratification may be granted by the County in its sole discretion; (ii) except when a financing 
entity which is the income tax owner of all or part of the Project is the transferee pursuant to clause (b) 
above and such financing entity assumes in writing the obligations of the Company or any Sponsor Affiliate, 
as the case may be, hereunder, or when the County consents in writing, no such transfer shall affect or 
reduce any of the obligations of the Company and any Sponsor Affiliates hereunder; (iii) to the extent the 
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transferee or financing entity shall become obligated to make FILOT Payments hereunder, the transferee 
shall assume the then current basis of, as the case may be, the Company or any Sponsor Affiliates (or prior 
transferee) in the portion of the Project transferred; (iv) the Company or applicable Sponsor Affiliate, 
transferee or financing entity shall, within sixty (60) days thereof, furnish or cause to be furnished to the 
County and the Department a true and complete copy of any such transfer agreement; and (v) the Company, 
the Sponsor Affiliates and the transferee shall comply with all other requirements of the Transfer 
Provisions. 

 
Subject to County consent when required under this Section, and at the expense of the Company 

or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section. 

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions. 

Section 5.10 Administration Expenses 

The Company will reimburse, or cause reimbursement to, the County for Administration Expenses 
related to this Fee Agreement in the amount of $5,000, when and as they shall become due, but in no event 
later than the date which is the earlier of any payment date expressly provided for in this Fee Agreement or 
the date which is forty-five (45) days after receiving written notice from the County, accompanied by such 
supporting documentation as may be necessary to evidence the County’s or Indemnified Party’s right to 
receive such payment, specifying the nature of such expense and requesting payment of same. 

Section 5.11 Priority Lien Status 

The County’s right to receive FILOT Payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12 Interest; Penalties 
 
In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 

County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
Payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was due 
and, in the case of FILOT Payments, at the rate for non-payment of ad valorem taxes under State law and 
subject to the penalties the law provides until payment. 

 
Section 5.13 Sponsor Affiliates 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to the 
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terms of a written joinder agreement with the County and the Company, in form reasonably acceptable to 
the County. The Company shall provide the County and the Department with written notice of any Sponsor 
Affiliate designated pursuant to this Section within ninety (90) days after the end of the calendar year during 
which any such Sponsor Affiliate has placed in service any portion of the Project, in accordance with 
Section 12-44-130(B) of the FILOT Act. 

[End of Article V] 

ARTICLE VI  

DEFAULT 
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Section 6.01 Events of Default 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the following 
occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or 

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is diligently 
pursuing such action until the default is corrected, in which case the 30-day period shall be extended to 
cover such additional period during which the County is diligently pursuing corrective action. 

Section 6.02 Remedies Upon Default 

(a) Whenever any Event of Default by the Company, or any Sponsor Affiliate, as the case may 
be (the “Defaulting Entity”), shall have occurred and shall be continuing, the County may take any one or 
more of the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder. 

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet the 
Contract Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 

In addition to all other remedies provided herein, the failure to make FILOT Payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act. In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies that 
general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced collection of 
ad valorem taxes to collect any FILOT Payments due hereunder. 
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(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement as to the acting party; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03 Reimbursement of Legal Fees and Expenses and Other Expenses 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred. 

Section 6.04 No Waiver 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, power, 
or remedy preclude any other or further exercise thereof or the exercise of any other right, power, or remedy 
hereunder. No waiver of any provision hereof shall be effective unless the same shall be in writing and 
signed by the waiving party hereto. 

[End of Article VI] 
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ARTICLE VII 

MISCELLANEOUS 

Section 7.01 Notices 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such provision 
shall control: 

If to the Company:  
 
 
 
 
 

With a copy, which shall not constitute notice, to:  

Burr & Forman LLP 
Attn: Jeffrey T. Allen 
1221 Main Street, Suite 1700 
Columbia, South Carolina 29201 
 

If to the County:  

Anderson County Administrator  
101 South Main Street 
Anderson, South Carolina 29622 
 

With a copy, which shall not constitute notice, to:  

Anderson County Attorney 
Attn: Leon C. Harmon  
101 South Main Street 
Anderson, South Carolina 29622 
 
 

Section 7.02 Binding Effect 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns. In the event of the dissolution of the County or the consolidation of any part of the 
County with any other political subdivision or the transfer of any rights of the County to any other such 
political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee Agreement 
shall bind and inure to the benefit of the successors of the County from time to time and any entity, officer, 
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board, commission, agency, or instrumentality to whom or to which any power or duty of the County has 
been transferred. 

Section 7.03 Counterparts 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04 Governing Law 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05 Headings 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06 Amendments 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07 Further Assurance 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08 Invalidity; Change in Laws 
 
In the event that the inclusion of property as Economic Development Property or any other issue is 

unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of this 
Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the terms of 
this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent not 
inconsistent with any of the explicit terms hereof. If any provision of this Fee Agreement is declared illegal, 
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and such 
illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, valid, and 
enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the maximum 
benefits to be derived herefrom, it being the intention of the County to offer the Company and any Sponsor 
Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to locate the Project 
in the County. In case a change in the FILOT Act or South Carolina laws eliminates or reduces any of the 
restrictions or limitations applicable to the Company and any Sponsor Affiliates and the FILOT incentive, 
the parties agree that the County will give expedient and full consideration to reformation of this Fee 
Agreement, and, if the County Council so decides, to provide the Company and any Sponsor Affiliates with 
the benefits of such change in the FILOT Act or South Carolina laws. 
 
Section 7.09 Termination by Company 
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The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party hereto 
(including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any provisions 
which are intended to survive termination shall survive such termination. In the year following such 
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu of 
taxation that would apply absent this Fee Agreement. The Company’s obligation to make FILOT Payments 
under this Fee Agreement shall terminate in the year following the year of such termination pursuant to this 
section. 

Section 7.10 Entire Understanding 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any representation 
to the other party which is not expressly set forth in this Fee Agreement or in certificates delivered in 
connection with the execution and delivery hereof. 

Section 7.11 Waiver 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12 Business Day 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

Section 7.13 Facsimile/Scanned Signatures 

The parties agree that use of a fax or scanned signature and the signatures, initials, and handwritten 
or typewritten modifications to any of the foregoing shall be deemed to be valid and binding upon the 
parties as if the original signature, initials and handwritten or typewritten modifications were present on the 
documents in the handwriting of each party. 

Section 7.14 Distribution of FILOT Payment Revenue by County 

All FILOT Payment revenue received by the County for MCIP premises located in the County 
attributable to current MCIP property that is retained by the County after paying Greenville County its 
portion of such FILOT Payment revenue in accordance with the MCIP Agreement shall be distributed in 
accordance with Section 3 of Anderson County Ordinance 2010-026 and paragraph 7 of the MCIP 
Agreement.  All FILOT Payment revenue received by the County for MCIP premises located in the County 
and attributable to MCIP property added on and after November 16, 2020 shall be distributed, net of Special 
Source Credits provided by the County pursuant to Section 4-1-175 (“Net Park Fees”) as follows: First, 
15% of Net Park Fees shall be deposited to the Bond Fund created by Ordinance 2018-042 and used as 
required or permitted thereby, Second, 35% of Net Park Fees, and any surplus money under Ordinance 
2018-042, shall be deposited to the Capital Renewal and Replacement Fund of the County, and Third, 
remaining Net Park Fees shall be disbursed to each of the taxing entities in the County which levy an old 
ad valorem property tax in any of the areas comprising the County’s portion of the MCIP in the same 
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percentage as is equal to that taxing entity’s percentage of the millage rate (and proportion of operating and 
debt service millage) being levied in the current tax year for property tax purposes. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and behalf by the Chairman of County Council and to be 
attested by the County Administrator and the Clerk of the County Council; and the Company has caused 
this Fee Agreement to be executed by its duly authorized officer, all as of the day and year first above 
written. 
 
 
 
 ANDERSON COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  Chairman of County Council 
 
 
 
ATTEST: 
 
 
____________________________________ 
County Administrator 
 
 
_____________________________________ 
Clerk to County Council of  
Anderson County, South Carolina 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Tax and Special Source Credit Agreement]  
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PROJECT ELEVATE 
 
       
By:        
Its:        

[Signature Page 2 to Fee in Lieu of Tax and Special Source Credit Agreement]
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EXHIBIT A 

LEGAL DESCRIPTION 
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EXHIBIT B 

INVESTMENT CERTIFICATION 

I  _________ , the _________ of Project Elevate (the “Company”), do hereby certify in 
connection with Section 4.03 of the Fee in Lieu of Tax and Special Source Credit Agreement 
dated as of  ______ , 2025 between Anderson County, South Carolina and the Company (the 
“Agreement”), as follows: 

(1) The total investment made by the Company, together with all Sponsor Affiliates, in the 
Project during the calendar year ending December 31, 20__ was $_____________. 

(2) The cumulative total investment made by the Company, together with all Sponsor 
Affiliates, in the Project from the period beginning  , 20__ (that is, the beginning date of the 
Investment Period) and ending December 31, 20__, is $_________. 

All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement. 

IN WITNESS WHEREOF, I have set my hand this _____ day of __________ , 20__. 

PROJECT ELEVATE 

_______________________________________ 
Name: ____________________________ 
Its: _______________________________  
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EXHIBIT C 

INFRASTRUCTURE INVESTMENT CERTIFICATION 

I  _________ , the __________of Project Elevate (the “Company”), do hereby certify in 
connection with Section 4.02 of the Fee in Lieu of Tax and Special Source Credit Agreement 
dated as of [________] [__], 2025 between Anderson County, South Carolina and the Company (the 
“Agreement”), as follows: 

(1) As of the date hereof, the aggregate amount of Special Source Credits previously received 
by the Company and any Sponsor Affiliates is $______________. 

(2) As of December 31, 20__, the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$_______________. 

(3) Of the total amount set forth in (2) above, $ _____________  pertains to the investment in  
personal property, including machinery and equipment, at the Project. The applicable personal property, 
and associated expenditures, are listed below: 

Personal Property Description Investment Amount 

All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 

IN WITNESS WHEREOF, I have set my hand this _____ day of __________ , 20__. 

PROJECT ELEVATE 

_______________________________________ 
Name: ____________________________ 
Its: _______________________________  
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ORDINANCE NO. 2025-048 
 
 AN ORDINANCE TO AMEND AN AGREEMENT FOR THE DEVELOPMENT OF 

A JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (2010 PARK) OF 
ANDERSON AND GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK. 

 
 WHEREAS, pursuant to Ordinance No. 2010-026 enacted November 16, 2010 by Anderson County 
Council, Anderson County entered into an Agreement for the Development of a Joint County Industrial and 
Business Park (2010 Park) dated as of December 1, 2010, as amended, with Greenville County (the 
“Agreement”); and 
 
 WHEREAS, pursuant to Section 3(A) of the Agreement, the boundaries of the park created therein 
(the “Park”) may be enlarged pursuant to ordinances of the County Councils of Anderson County and 
Greenville County; and 
 
 WHEREAS, in connection with certain incentives being offered by Anderson County to a certain 
company currently or formerly known to Anderson County as Project Elevate, it is now desired that the 
boundaries of the Park be enlarged to include certain parcels in Anderson County;  
 
 NOW, THEREFORE, be it ordained by Anderson County Council that Exhibit B to the Agreement 
is hereby and shall be amended and revised to include the property located in Anderson County described in 
the schedule attached to this Ordinance, and, pursuant to Sections 3(A) and 3(B) of the Agreement, upon 
adoption by Greenville County Council of a corresponding ordinance, the Agreement shall be deemed 
amended to so include such property and Exhibit B as so revised, without further action by either county. 
 
 DONE in meeting duly assembled this 4th day of November, 2025.  
 
      ANDERSON COUNTY, SOUTH CAROLINA 
 
 
      By: ________________________________________ 
             Chairman of County Council 
Attest:        
 
___________________________________ 
County Administrator 
 
____________________________________ 
Clerk to County Council 
 
First Reading: October 7, 2025  
Second Reading: October 21, 2025 
Public Hearing: November 4, 2025 
Third Reading: November 4, 2025 
 
Approved as to Form: 
 
      
Leon C. Harmon 
County Attorney   
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Addition to Exhibit B to 
Agreement for the Development of a Joint County Industrial and 

Business Park dated as of December 1, 2010, as amended, 
between Anderson County and Greenville County 

 
Project Elk ([TO COME]) Property Description 

 
[TO COME] 
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STATE OF SOUTH CAROLINA  ) 
      ) 
COUNTY OF ANDERSON   ) 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received majority approval, by the County Council at meetings of October 7, 2025, October 21, 2025 and 
November 4, 2025, at which meetings a quorum of members of County Council were present and voted, and 
an original of which ordinance is filed in the permanent records of the County Council. 
 
 
      _________________________________________ 
      Clerk, Anderson County Council 
 
 
Dated: ______ __, 2025 
 
 
 
 
 
 

 



STATE OF SOUTH CAROLINA ) 
     )  ORDINANCE NO. 2025-049 
COUNTY OF ANDERSON  ) 
 

AN ORDINANCE (1) AUTHORIZING PURSUANT TO TITLE 4 OF THE CODE 
OF LAWS OF SOUTH CAROLINA 1976, AS AMENDED, INCLUDING SECTIONS 
4-1-170, 4-1-175, AND 4-29-68 THEREOF, AND ARTICLE VIII, SECTION 13 OF 
THE SOUTH CAROLINA CONSTITUTION, THE EXECUTION AND DELIVERY 
OF AN INFRASTRUCTURE CREDIT AGREEMENT, BY AND BETWEEN 
ANDERSON COUNTY, SOUTH CAROLINA AND A COMPANY OR COMPANIES 
IDENTIFIED BY THE COUNTY AS PROJECT BRIARWOOD, INCLUDING ANY 
OF ITS RELATED OR AFFILIATED ENTITIES, TO PROVIDE FOR CERTAIN 
SPECIAL SOURCE REVENUE OR INFRASTRUCTURE CREDITS; (2) TO 
ENLARGE THE BOUNDARIES OF A JOINT COUNTY INDUSTRIAL AND 
BUSINESS PARK; AND (3) OTHER RELATED MATTERS 

 
 WHEREAS, Anderson County, South Carolina (“County”), acting by and through its County 
Council (“County Council”) is authorized by Title 4, Chapter 1 of the Code of Laws of South Carolina 
1976, as amended, including Sections 4-1-170 and 4-1-175 thereof, Section 4-29-68 of the Code of Laws 
of South Carolina 1976, as amended (collectively, the “Infrastructure Credit Act”), and Article VIII, 
Section 13 of the South Carolina Constitution (i) to provide special source revenue or infrastructure credits 
(“Infrastructure Credit”) for the purpose of defraying certain costs, including, without limitation, the cost 
of designing, acquiring, constructing, improving, or expanding the infrastructure serving the County or the 
project and for improved and unimproved real estate and personal property, including machinery and 
equipment, used in the operation of a manufacturing facility or commercial enterprise, all to enhance the 
economic development of the County (“Infrastructure”); and (ii) to expand, in conjunction with one or 
more other counties, a joint county industrial or business park in order to facilitate the grant of such special 
source revenue credits; and 
 
 WHEREAS, a company known to the County Project Briarwood (“Company”), is planning an 
investment consisting of the expenditure of approximately $3,000,000 (“Investment”) to acquire by 
construction, lease, and purchase certain land, buildings, furnishings, fixtures, and equipment for the 
purpose of redeveloping certain properties in the County into income-producing properties so as to expand 
the Company’s investments in the County and thus make use of and employ manpower, products, and other 
resources of the State and to provide services, employment, recreation, or other public benefits not otherwise 
adequately provided locally (the, “Project”); and 
 
 WHEREAS, the County has previously created a joint county industrial and business park with 
Greenville County (“Park”) pursuant to that that certain Agreement for the Development of a Joint County 
Industrial and Business Park (2010 Park), as amended, between the County and Greenville County, as the 
same may be further amended or supplemented from time to time, or such other agreement as the County 
may enter into with respect to the Project to offer the benefits of the Infrastructure Credit to the Company 
hereunder (“Park Agreement”); 
 
 WHEREAS, in accordance with Article VIII, Section 13 of the South Carolina Constitution, real 
and personal property having a situs in the Park are exempt from all ad valorem taxation, however, the 
owners or lessees of such real and personal property are obligated to make, or cause to be made, payments 
in lieu of taxes to the County in the total amount equivalent to the ad valorem property taxes or other fee-
in-lieu-of-taxes that would have been due and payable with respect to such real and personal property but 
for the location of such real and personal property within such Park (each, a “Fee Payment”); and 
 



 WHEREAS, in connection with the Project, the Company has requested the County to enter into 
an incentives agreement, to the extent and subject to the conditions provided in that agreement, to establish 
the commitments of (i) the Company to make the Investment and (ii) the County to provide certain special 
source revenue or infrastructure credits against certain Fee Payments made in connection with the Project; 
and 
 

 WHEREAS, the County has determined to provide certain annual infrastructure credits against 
each Fee Payment for a period of twenty (20) years, the terms and conditions of which are more fully set 
forth in an agreement attached hereto as Exhibit A (“Infrastructure Credit Agreement”). 

 
 WHEREAS, the parties recognize and acknowledge that the Company would not otherwise 

undertake the Project in the County but for the delivery of the Incentives as set forth herein. 
 
 NOW THEREFORE, BE IT ORDAINED, by the County Council: 
 

 Section 1.  Findings. The County hereby finds and affirms based on information provided by the 
Company: (i) the Project will benefit the general public welfare of the County by providing services, 
employment, recreation or other public benefits not otherwise provided locally; (ii) the Project gives rise to 
no pecuniary liability of the County or any incorporated municipality and to no charge against its general 
credit or taxing power; (iii) the purposes to be accomplished by the Project are proper governmental and 
public purposes; and (iv) the benefits of the Project to the public are greater than the costs to the public. 
 
 Section 2.  Authorization to Execute and Deliver Infrastructure Credit Agreement. The County 
Council authorizes and directs the County Council Chairman to execute the Infrastructure Credit 
Agreement, with any minor modifications and revisions which shall not be materially adverse to the County 
and shall be deemed approved by the County Council upon the Chairman’s execution of the Infrastructure 
Credit Agreement, and the Clerk to County Council is authorized and directed to attest the same; and the 
Clerk to County Council is further authorized and directed to deliver the executed Infrastructure Credit 
Agreement to the Company. 
 

 Section 3.  Inclusion and Maintenance of Project in Park.   
 
(a)  The County Council agrees to use its best efforts to ensure that the Project is incorporated into and 

remains in the Park for no less than the term of the Infrastructure Credit Agreement and hereby authorizes 
and directs the County Council Chairman to execute an amendment to the Park Agreement, with any minor 
modifications and revisions which shall not be materially adverse to the County and shall be deemed 
approved by the County Council upon the Chairman’s execution of the Park Agreement, and the Clerk to 
County Council is authorized and directed to attest the same; and the Clerk to County Council is further 
authorized and directed to deliver the executed Park Agreement to the Company. 

 
(b)  Revenues generated for the Park from the Project through Fee Payments to be retained by the 

County (“Net Park Fees”) under the Park Agreement shall be distributed within Anderson County in 
accordance with this subsection, as follows: 

 
(1) 15% of Net Park Fees shall be deposited to the Bond Fund created by Ordinance 2018-042 

and used as required or permitted thereby;  
 
(2) 35% of Net Park Fees, and any surplus money under Ordinance 2018-042, shall be 

deposited to the Capital Renewal and Replacement Fund of Anderson County; and 
 



(3) All remaining Net Park Fees shall be disbursed to each of the taxing entities in Anderson 
County which levy an ad valorem property tax in any of the areas comprising the Anderson County 
portion of the Park in the same percentage as is equal to that taxing entity’s percentage of the millage 
rate (and proportion of operating and debt service millage) being levied in the current tax year for 
property tax purposes. 
 
 Section 4.  Further Acts.  The County Council authorizes the Chair of County Council, the County 

Administrator, other County staff, and the County Attorney, along with any designees and agents who any of 
these officials deems necessary and proper, in the name of and on behalf of the County (each an “Authorized 
Individual”), to take whatever further actions, and enter into whatever further agreements, as any Authorized 
Individual deems to be reasonably necessary and prudent to effect the intent of this Ordinance and induce the 
Company to locate the Project in the County. 

 
 Section 5.  General Repealer.  All ordinances, resolutions, and their parts in conflict with this 

Ordinance are, to the extent of that conflict repealed.  
 
 Section 6.  Severability.  Should any part, provision, or term of this Ordinance be deemed 

unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such finding or 
determination shall not affect the rest and remainder of the Ordinance or any part, provision or term thereof, 
all of which is hereby deemed separable. 



This Ordinance takes effect and is in full force only after the County Council has approved this 
Ordinance following three readings and a public hearing. 
 
 Done in meeting duly assembled this ___ day of _________, 2025.    
 
      ANDERSON COUNTY, SOUTH CAROLINA 
 
ATTEST: 
 
_______________________________  __________________________________ 
Rusty Burns     Tommy Dunn, Chairman 
Anderson County Administrator   Anderson County Council 
 
_______________________________ 
Renee D. Watts 
Clerk to Council 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Leon C. Harmon 
Anderson County Attorney 
   
First reading:  October 7, 2025 (tentative) 
Second Reading: October 21, 2025 (tentative) 
Third Reading:  October 21, 2025 (tentative)   
Public Hearing:  November 4, 2025 (tentative) 
  



EXHIBIT A 
 

Property Description 
 

All or a portion of that parcel of real property, with improvements thereon, located in Anderson 
County, South Carolina, consisting of approximately [●] acres, identified by tax map  number(s): 
 
[to be inserted]



 

 

EXHIBIT B 
 

Infrastructure Credit Agreement 
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INFRASTRUCTURE CREDIT AGREEMENT 
 

BY AND BETWEEN 
 
 
 

[PROJECT BRIARWOOD] 
 
 

AND 
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
 
 
 

[DATE] 
 
 
 
 
 

PREPARED BY: 
PARKER POE ADAMS & BERNSTEIN LLP 

110 EAST COURT STREET, SUITE 200 
GREENVILLE, SOUTH CAROLINA 29601 

(864) 577-6370 
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INFRASTRUCTURE CREDIT AGREEMENT 
 
 THIS INFRASTRUCTURE CREDIT AGREEMENT (“Agreement”) is made and entered into as of 
[DATE], by and among Anderson County, South Carolina (“County”), a body politic and corporate and a 
political subdivision of the State of South Carolina (“State”), acting by and through the Anderson County 
Council (“County Council”) as the governing body of the County and [PROJECT BRIARWOOD] (the 
“Company”), and any other party that may join as a Project Affiliate (as defined herein) (hereinafter, the 
County, the Company, and any Project Affiliate are referred to collectively as “Parties,” and individually 
as a “Party”). 
 

WITNESSETH: 
 
 (a) The County, acting by and through its County Council is authorized by Title 4, Chapter 1 of the 
Code of Laws of South Carolina 1976, as amended, including Sections 4-1-170 and 4-1-175 thereof, Section 
4-29-68 of the Code of Laws of South Carolina 1976, as amended (collectively, the “Infrastructure Credit 
Act”), and Article VIII, Section 13 of the South Carolina Constitution (i) to provide special source revenue 
credits for the purpose of defraying certain costs, including, without limitation, the cost of designing, 
acquiring, constructing, improving, or expanding the infrastructure serving the County or the project and 
for improved and unimproved real estate and personal property, including machinery and equipment, used 
in the operation of a manufacturing facility or commercial enterprise, all to enhance the economic 
development of the County; and (ii) to expand, in conjunction with one or more other counties, a joint 
county industrial or business park in order to facilitate the grant of such special source revenue credits; 
 
 (b)  The Company is planning an investment consisting of the expenditure of $3,000,000 in connection 
with the acquisition by construction, lease, transfer, and purchase of certain land, buildings, furnishings, 
fixtures, and equipment, for the purpose of redeveloping certain properties in the County into productive 
assets (collectively, “Project”);  
 
 (c)  The Project, including the real property which is more particularly described in the attached Exhibit 
A (“Project Site”), will be placed in a multi-county industrial park (“Park”) as previously formed by that 
certain Agreement for the Development of a Joint County Industrial and Business Park (2010 Park), as 
amended, between the County and Greenville County (“Park Agreement”), as the same may be further 
amended or supplemented from time to time, or such other agreement as the County may enter into with 
respect to the Project to offer the benefits of the Infrastructure Credit (as defined herein) to the Company 
and any Project Affiliates hereunder; 
 
 (d) The term Project Affiliate refers to an affiliate that joins with or is an affiliate of the Company who 
executes and delivers a Joinder Agreement in a form substantially similar to that attached hereto as Exhibit 
B; and whose investment with respect to the Project shall (i) be considered towards satisfaction of the 
Investment Commitment (as defined herein), for purposes of this Agreement and (ii) be qualified to receive 
the benefits pursuant to this Agreement and the Infrastructure Credit Act; and  
 
 (e) In accordance with Article VIII, Section 13 of the South Carolina Constitution, real and personal 
property having a situs in a Park, are exempt from all ad valorem taxation, however, the owners or lessees 
of such real and personal property are obligated to make, or cause to be made, payments in lieu of taxes to 
the County in the total amount equivalent to the ad valorem property taxes or other fee-in-lieu-of-taxes that 
would have been due and payable with respect to such real and personal property but for the location of 
such real and personal property within such Park (each, a “Fee Payment”). 
 
 NOW, THEREFORE, IN CONSIDERATION of the respective representations and agreements 
contained in this Agreement, the Parties agree to the following. 
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 ARTICLE I 

REPRESENTATIONS 
 
  Section 1.1. Representations by the County. The County represents to the Company as follows: 
 

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina (“State”); 

(b) The County is authorized and empowered by the provisions of the Act to enter into and carry 
out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this Agreement by 
adoption of an ordinance in accordance with the procedural requirements of the Infrastructure Credit Act 
and any other applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of 
entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park by adoption of an ordinance; 
and 

(f) Based on representations made by the Company, the County has determined the Project and 
the Infrastructure will enhance the economic development of the County. Therefore, the County is entering 
into this Agreement for the purpose of promoting the economic development of the County. 

  Section 1.2.  Representations by the Company. The Company represents to the Local 
Governments as follows: 

(a) The Company is in good standing under the laws of the State, has power to conduct business 
in the State and enter into this Agreement, and by proper company action has authorized the officials signing 
this Agreement to execute and deliver it; 

(b) The Company will invest the Investment Commitment (as defined herein), at the Project by the 
end of the Investment Period (as defined herein); and 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound. 

ARTICLE II 
INFRASTRUCTURE CREDITS 

 
Section 2.1  Investment Commitment.  

(a) The aggregate amount the Company and any Project Affiliate shall invest, in the aggregate, in 
the Project shall equal or exceed $3,000,000 as measured by original cost without regard to depreciation 
(“Investment Commitment”), before the end of the investment period, which shall begin on the first day 
of the first tax year in which the Company places investments into service and shall include each subsequent 
year through December 31, 2030 (“Investment Period”).  

  Section 2.2   Infrastructure Credits.  



4 
PPAB 12747362V3 

 
  (a) Subject to the provisions in this Section 2.2, the County grants an annual infrastructure credit 
(“Infrastructure Credit”) to the Company and any Project Affiliate against each annual Fee Payment in 
an amount equal to the percentage (“Applicable Percentage”) shown in the table below multiplied by the 
otherwise due Fee Payment liability each year for a period of twenty (20) years (“Credit Period”). The 
Credit Period shall commence in the first property tax year for which any Fee Payment becomes due. The 
Parties anticipate that the first year of the Credit Period will be property tax year 2026 (i.e., since the Fee 
Payment for investments made in 2025 will be invoiced to the Company and any Project Affiliate in 
property tax year 2026 and payable on or before January 15, 2027) and that the last year of the Credit Period 
will be tax year 2045.  
 

Years Applicable Percentage 
1-10 95% 
11-20 50% 

 
  (b) The County shall deduct the Infrastructure Credits from  the Company’s and any Project 
Affiliate’s annual Fee Payment liability and reflect the deduction on the Company’s and any Project 
Affiliate’s property tax bills with respect to the Project and the Company and any Project Affiliate shall 
remit the Fee Payment net of the Infrastructure Credit (“Net Fee Payment”) to the County.  

(c) Any Infrastructure Credit provided under this Agreement shall be used to reimburse the 
Company and any Project Affiliate for eligible expenditures, as permitted by the Infrastructure Credit Act, 
which includes the cost of designing, acquiring, constructing, improving, or expanding the infrastructure 
serving the Company’s property, for improved or unimproved real estate or for personal property.  The 
Infrastructure Credit benefits shall be first deemed to be applied to the eligible expenditures of the 
Company, with any remaining Infrastructure Credit benefit to be applied to the eligible expenditures of a 
Project Affiliate, if any, the allocation of which shall be determined in the sole discretion of the Company.  
In no event shall the aggregate amount of Infrastructure Credits received as of any point in time exceed the 
amount of the Company’s, and any Project Affiliate’s, aggregate investment in such eligible expenditures 
as of such time. 

(d) Notwithstanding anything herein to the contrary, under no circumstances shall the Company or 
any Project Affiliate be entitled to claim or receive any abatement of ad valorem taxes for any portion of the 
investment in the Project for which an Infrastructure Credit is taken.  Each of the Company and any Project 
Affiliate hereby waive the right, if any, to receive any abatement of ad valorem taxes for any portion of the 
investment in the Project for which an Infrastructure Credit is taken. The Company and any Project Affiliate 
agree that notwithstanding such waiver, if they receive any abatement of ad valorem taxes for any portion of 
the investment in the Project for which an Infrastructure Credit is taken, the amount of the Infrastructure Credit 
that the Company and any Project Affiliate are otherwise eligible to receive shall be reduced by the amount of 
the abatement of ad valorem taxes for the portion of the investment in the Project for which an Infrastructure 
Credit is taken. 

  Section 2.3. Certification.   For each year during the Credit Period, the Company shall be 
responsible for completing an “Investment Certification” (in substantially the form attached as Exhibit 
C) on or before May 31 following each year of the Investment Period, beginning on May 31, 2026, in 
accordance with the instructions set forth therein. Exhibit C shall be part of this Agreement.  Should the 
Company fail to submit the Investment Certification by May 31 following each year of the Investment 
Period, the County may choose to terminate this Agreement upon written notice of default to the Company 
by the County and the expiration of a 90-day cure period. 
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  Section 2.4.  Project Shall Remain in the Park.  
 

(a) The County will use its best efforts to ensure that the Project will remain in the Park so long as 
the Company is located at the Project Site.   If, for any reason, the Park Agreement is modified to exclude 
the Project or is otherwise terminated, then the County will use its best efforts to ensure that the Project 
shall be immediately placed into another multi-county park arrangement to which the County is party and 
that would enable the Company to receive the Infrastructure Credit benefits set forth in this Agreement.  To 
the extent that no multi-county park arrangement exists to which the County is a party, then the County 
agrees to use its best efforts to make arrangements with the Company to offer a legally available alternative 
arrangement, upon mutually agreeable terms, that would deliver the same value of the benefits as the 
Infrastructure Credit benefits set forth in this Agreement for the remainder of the Credit Period, as extended, 
to the maximum extent permitted by law. 

 
(b) Revenues generated for the Park from the Project through Fee Payments to be retained by the 

County (“Net Park Fees”) under the Park Agreement shall be distributed within Anderson County as 
follows: 

 
(1) 15% of Net Park Fees shall be deposited to the Bond Fund created by Ordinance 2018-042 
and used as required or permitted thereby;  

 
(2) 35% of Net Park Fees, and any surplus money under Ordinance 2018-042, shall be 
deposited to the Capital Renewal and Replacement Fund of Anderson County; and 

 
(3) All remaining Net Park Fees shall be disbursed to each of the taxing entities in Anderson 
County which levy an ad valorem property tax in any of the areas comprising the Anderson 
County portion of the Park in the same percentage as is equal to that taxing entity’s percentage 
of the millage rate (and proportion of operating and debt service millage) being levied in the 
current tax year for property tax purposes. 

  Section 2.5.  Addition of Project Affiliates.  Any Project Affiliate may join as a Party to this  
Agreement, without the approval of County Council, provided that it agrees to be bound by the terms of 
that Joinder Agreement attached as Exhibit B, a fully executed copy of which will be delivered to the 
County.  

ARTICLE III 
DEFAULTS AND REMEDIES 

 
Section 3.1.  Events of Default. The following are “Events of Default” under this Agreement: 

(a) Failure by the Company to make a Net Fee Payment to the County, which failure has not been 
cured within 30 days following receipt of written notice from the County specifying the delinquency in 
payment and requesting that it be remedied; 

(b) A representation or warranty made by the Company which is deemed materially incorrect when 
deemed made; 

(c) Failure by the Company to perform any obligation under this Agreement (other than those 
described in Sections 2.1 and 2.2 and under (a) above), which failure has not been cured within 30 days 
after written notice from the County to the Company specifying such failure and requesting that it be 
remedied, unless the Company has instituted corrective action within the 30-day period and is diligently 
pursuing corrective action until the default is corrected, in which case the 30-day period is extended to 
include the period during which the Company is diligently pursuing corrective action; 
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(d) A representation or warranty made by the County which is deemed materially incorrect when 
deemed made;  

(e) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

Section 3.2.  Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; or 

(ii) terminate the Agreement. 

Section 3.3.  Reimbursement of Legal Fees and Other Expenses. On the occurrence of an 
Event of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the 
collection of payments due under this Agreement or for the enforcement of performance or observance of 
any obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees 
of such attorneys and such other reasonable expenses so incurred. 

  Section 3.4.  Remedies Not Exclusive. No remedy described in this Agreement is intended to 
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

  Section 3.5.  Nonwaiver. A delay or omission by the Company or Local Governments to 
exercise any right or power accruing on an Event of Default does not waive such right or power and is not 
deemed to be a waiver or acquiescence of the Event of Default. Every power and remedy given to the 
Company or County by this Agreement may be exercised from time to time and as often as may be deemed 
expedient.  

 
ARTICLE IV 

MISCELLANEOUS 

  Section 4.1.  Notices.  Any notice, election, demand, request or other communication to be 
provided under this Agreement shall be effective when delivered to the party named below or three business 
days after deposited with the United States Postal Service, certified mail, return receipt requested, postage 
prepaid, addressed as follows (or addressed to such other address as any party shall have previously 
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furnished in writing to the other party), except where the terms hereof require receipt rather than sending 
of any notice, in which case such provision shall control: 
 
AS TO THE COUNTY:   Anderson County, South Carolina 
        Attn: County Administrator 
        PO Box 8002 
        Anderson, South Carolina 29622 
         
WITH A COPY TO:   Anderson County Attorney  
(which shall not     PO Box 8002         
constitute notice):     Anderson, South Carolina 29622 
         
        
AS TO THE COMPANY:  [Project Briarwood] 
 
 
 
 
 
WITH A COPY TO:   Parker Poe Adams & Bernstein LLP 
(which shall not     Attn: Madison Felder 
constitute notice)    110 East Court Street, Suite 200 

Greenville, South Carolina 29601 
  
  Section 4.2. Binding Effect. This Agreement is binding, in accordance with its terms, upon and 
inures to the benefit of the Company and any Project Affiliate and the respective successors and assigns 
thereof. In the event of the dissolution of the County or the consolidation of any part of the County with 
any other political subdivision or the transfer of any rights of the County to any other such political 
subdivision, all of the covenants, stipulations, promises and agreements of this Agreement shall bind and 
inure to the benefit of the successors of the County from time to time and any entity, officer, board, 
commission, agency or instrumentality to whom or to which any power or duty of the County has been 
transferred. 
 
  Section 4.3. Counterparts; Electronic Signatures.  This Agreement may be executed in any 
number of counterparts and each such executed counterpart shall be, and shall be deemed to be, an original, 
but all of which shall constitute, and shall be deemed to constitute, in the aggregate but one and the same 
instrument. This Agreement may be circulated for signature through electronic transmission, including, 
without limitation, facsimile and email, and all signatures so obtained and transmitted shall be deemed for 
all purposes under this Agreement to be original signatures and may conclusively be relied upon by any 
Party to this Agreement. 
 
  Section 4.4. Governing Law. This Agreement and all documents executed in connection with 
this Agreement are construed in accordance with and governed by the laws of the South Carolina. To the 
extent of any conflict between the provisions of this Agreement and the Infrastructure Credit Act, the 
Infrastructure Credit Act controls. 
 
  Section 4.5. Amendments. The Parties may modify or amend this Agreement only in a writing 
signed by the Parties. 
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  Section 4.6. Further Assurance. From time to time the County shall execute and deliver to the 
Company any additional instruments as the Company reasonably request to evidence or effectuate the 
purposes of this Agreement, subject to any approvals required to be obtained from County Council. 
 
  Section 4.7. Severability. If any provision of this Agreement is illegal, invalid or unenforceable 
for any reason, the remaining provisions remain unimpaired and any illegal, invalid or unenforceable 
provision are reformed to effectuate most closely the legal, valid and enforceable intent and to afford the 
Company with the maximum benefits to be derived under this Agreement and the Act, it being the intention 
of the County to offer the Company the strongest inducement possible to encourage investment on the 
Project. 
 
  Section 4.8. Assignment.  This Agreement may be assigned in whole or in part.  To the extent 
any further consent is required by the Act and requested, the County may grant such consent by adoption 
of a Resolution, which consent will not be unreasonably withheld.  
 

 Section 4.9.  Limited Obligation.  THIS AGREEMENT AND THE INFRASTRUCTURE 
CREDITS BECOMING DUE HEREUNDER ARE LIMITED OBLIGATIONS OF THE COUNTY 
PROVIDED BY THE COUNTY SOLELY FROM THE FEE PAYMENTS RECEIVED BY THE COUNTY 
FOR THE PROJECT PURSUANT TO THE PARK AGREEMENT, AND DO NOT AND SHALL NEVER 
CONSTITUTE A GENERAL OBLIGATION OR AN INDEBTEDNESS OF THE COUNTY OR ANY 
MUNICIPALITY WITHIN THE MEANING OF ANY CONSTITUTIONAL PROVISION (OTHER THAN 
THE PROVISIONS OF ARTICLE X, SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) 
OR STATUTORY LIMITATION AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE RISE 
TO A PECUNIARY LIABILITY OF THE COUNTY OR ANY MUNICIPALITY OR A CHARGE 
AGAINST THEIR GENERAL CREDIT OR TAXING POWER.  THE FULL FAITH, CREDIT, AND 
TAXING POWER OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE 
INFRASTRUCTURE CREDITS. 

  Section 4.10. Force Majeure. The Company is not responsible for any delays or non-
performance caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fire, 
floods, inability to obtain materials, conditions arising from government orders or regulations, war or 
national emergency, acts of God, and any other cause, similar or dissimilar, beyond the Company’s 
reasonable control. 
 
  Section 4.11. Administration Expenses. The Company agrees to pay the reasonable and 
necessary expenses incurred by the County with respect to this Agreement (“Administration Expenses”), 
including reasonable attorney fees; provided, however, that no such expense shall be considered an 
Administration Expense until the County has furnished to the Company a statement in writing indicating 
the amount of such expense and the reason it has been or will be incurred. The parties hereto agree the 
Administration Expenses shall be $5,000. The Company agrees to pay the Administration Expenses to the 
County when and as they shall become due, but in no event later than the date which is the earlier of any 
payment date expressly provided for in this Agreement or the date which is forty-five (45) days after 
receiving written notice from the County, accompanied by such supporting documentation as may be 
necessary to evidence the County’s right to receive such payment, specifying the nature of such expense 
and requesting payment of same.  
 
  Section 4.12 Entire Agreement.  This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and no Party is bound by any agreement or any representation to 
another Party which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery of this Agreement. 
 



9 
PPAB 12747362V3 

  Section 4.13 Construction. Each Party and its legal counsel have reviewed this Agreement 
and any rule of construction to the effect that ambiguities are to be resolved against a drafting party does 
not apply in the interpretation of this Agreement or any amendments or exhibits to this Agreement. 
 

Section 4.14.  Waiver.  Any Party may waive compliance by another Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.15.  Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Period and payment by the Company and any 
Project Affiliate of any outstanding Net Fee Payment due on the Project pursuant to the terms of this 
Agreement. 

  Section 4.16.  Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 
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  IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Agreement to be executed in its name and on its behalf by the Chair of County Council and to be 
attested by the Clerk to County Council as of the day and year first above written. 
 
 ANDERSON COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  Chairman of County Council 
 
 
 
 
 
ATTEST: 
 
 
_____________________________________ 
Clerk to County Council of  
Anderson County, South Carolina 
 
 
 
 
 

[Signature Page 1 to Infrastructure Credit Agreement] 
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IN WITNESS WHEREOF, the Company has caused this Agreement to be executed in its name and on its 
behalf by its authorized officer as of the day and year first above written. 

  [Project Briarwood] 

  By:              
 
 
  Its:               
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page 2  to Infrastructure Credit Agreement]
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EXHIBIT A 
 

Property Description 
 
 

All or a portion of that parcel of real property, with improvements thereon, located in Anderson 
County, South Carolina, consisting of approximately [●] acres, identified by tax map  number(s): 
 
[to be inserted]
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EXHIBIT B 

JOINDER AGREEMENT 
 
Reference is hereby made to that certain Infrastructure Credit Agreement effective [●] (“Infrastructure 
Credit Agreement”), between Anderson County, South Carolina (“County”) and [●] (the “Company”). 
 
1. Joinder to Infrastructure Credit Agreement. 
 
The undersigned hereby (a) joins as a party to, and agrees to be bound by and subject to all of the terms and 
conditions of, the Infrastructure Credit Agreement except the following:  __________________________; 
(b) acknowledges and agrees that (i) in accordance with the Infrastructure Credit Agreement, the 
undersigned has been designated as a Project Affiliate by the Company for purposes of the Project; and (ii) 
the undersigned shall have all of the rights and obligations of a Project Affiliate as set forth in the 
Infrastructure Credit Agreement, unless otherwise set forth herein.  
 
2. Capitalized Terms. 
 
All capitalized terms used but not defined in this Joinder Agreement shall have the meanings set forth in 
the Infrastructure Credit Agreement. 
 
3. Governing Law. 
 
This Joinder Agreement shall be governed by and construed in accordance with the laws of the State of 
South Carolina, without regard to principles of choice of law.  
 
4. Notice.   
Notices under Section 4.1 of the Infrastructure Credit Agreement shall be sent to: 
 
[                                 ] 
 
 
IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of the 
date set forth below.  
 
_______________   _____________________________________  
Date      [Name of Entity] 
 
By:  ____________________________        
Name: ____________________________ 
Its:  ____________________________       
Address:____________________________ 
   ____________________________ 
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IN WITNESS WHEREOF, the Company consents to the addition of the above-named entity becoming a 
Project Affiliate under the Infrastructure Credit Agreement effective as of the date set forth above.  
 

  [Project Briarwood] 

  By:              
 
 
  Its:               
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EXHIBIT C 

INVESTMENT CERTIFICATION 

 Reference is hereby made to that certain Infrastructure Credit Agreement effective [●] 
(“Infrastructure Credit Agreement”), between Anderson County, South Carolina (“County”), and [●], 
(the “Company”). Each capitalized term not defined in this Annual Certification and Claim Form 
(“Certification”) has the meaning contained in the Infrastructure Credit Agreement. 

 I __________, the __________ of the Company, do hereby certify in connection with Section 1 and 
Section 2 of the Infrastructure Credit Agreement, as follows: 
 
 (1) The total investment made by the Company and any Project Affiliates in the Project during the 
calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Project Affiliates in the Project 
from the period beginning __________, 20__ (that is, the beginning date of the Investment Period) and 
ending December 31, 20__, is $__________. 
 
  
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
 

[Project Briarwood] 

By:              
 
 
Its:               
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ORDINANCE NO. 2025-050 

AN ORDINANCE TO AMEND AN AGREEMENT FOR THE 
DEVELOPMENT OF A JOINT COUNTY INDUSTRIAL AND 
BUSINESS PARK (2010 PARK) OF ANDERSON AND 
GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK TO 
INCLUDE CERTAIN PROPERTY OWNED BY [PROJECT 
BRIARWOOD]; AND OTHER MATTERS RELATED THERETO. 

WHEREAS, pursuant to Ordinance No. 2010-026 enacted October 19, 2010, by Anderson County 
Council, Anderson County entered into an Agreement for the Development of a Joint County Industrial and 
Business Park (2010 Park) dated December 1, 2010, as amended, with Greenville County (“Agreement”); 

WHEREAS, pursuant to Section 3(A) of the Agreement, the boundaries of the park created as a result 
of the Agreement (“Park”) may be enlarged pursuant to ordinances of the County Councils of Anderson 
County and Greenville County; 

WHEREAS, in connection with certain incentives being offered by Anderson County, it is now desired 
that the boundaries of the Park be enlarged to include parcels in Anderson County;  

NOW, THEREFORE, be it ordained by Anderson County Council that Exhibit A to the Agreement is 
and shall be amended and revised to include property located in Anderson County described in the schedule 
attached to this Ordinance, and, pursuant to Section 3(B) of the Agreement, at and after adoption by 
Greenville County of a corresponding ordinance, the Agreement shall be deemed amended to so include the 
property and Exhibit A as so revised, without further action by either county. 

DONE in meeting duly assembled this ___ day of ____________, 2025. 
 
      ANDERSON COUNTY, SOUTH CAROLINA 
(SEAL) 
 
ATTEST: 
 
_______________________________  ________________________________________ 
Rusty Burns     Tommy Dunn, Chairman 
Anderson County Administrator  
Anderson County Council 
 
 
_______________________________ 
Renee D. Watts 
Clerk to Council 
 
First Reading:  October 7, 2025 (tentative)  APPROVED AS TO FORM: 
Second Reading: October 21, 2025 (tentative) 
Third Reading:  November 4, 2025 (tentative)  _______________________________ 
Public Hearing:  November 4, 2025 (tentative)  Leon C. Harmon 

Anderson County Attorney  
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Addition to Exhibit A to 
Agreement for the Development of a Joint County Industrial and 

Business Park dated as of December 1, 2010, as amended, 
between Anderson County and Greenville County 

 
 

 
 

Property Description 
 
 
All or a portion of that parcel of real property, with improvements thereon, located in Anderson County, 
South Carolina, consisting of approximately [●] acres, identified by tax map  number(s): 
 
[to be inserted]
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SOUTH CAROLINA    ) 
      ) 
ANDERSON COUNTY    ) 

I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify that 
attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and received 
majority approval, by the County Council at meetings of [Insert], at which meetings a quorum of members 
of County Council were present and voted, and an original of which ordinance is filed in the permanent 
records of the County Council. 

 
 
       
Clerk, Anderson County Council 

Dated:    , 2025 
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ORDINANCE NO. 2025-051

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A 
FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN ANDERSON 
COUNTY, SOUTH CAROLINA AND [PROJECT HOME RUN] WITH RESPECT 
TO CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY, 
WHEREBY SUCH PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS 
IN LIEU OF TAXES, INCLUDING THE PROVISION OF CERTAIN SPECIAL 
SOURCE CREDITS; AND OTHER MATTERS RELATED THERETO. 

WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the “County”), acting by and 
through its County Council (the “County Council”), is authorized and empowered under and pursuant to 
the provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park 
Act”), and Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into 
agreements with industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified 
projects; to provide infrastructure credits against payment in lieu of taxes for reimbursement in respect of 
investment in certain infrastructure enhancing the economic development of the County; through all such 
powers the industrial development of the State of South Carolina (the “State”) will be promoted and trade 
developed by inducing manufacturing and commercial enterprises to locate or remain in the State and thus 
utilize and employ the manpower, products and resources of the State and benefit the general public welfare 
of the County by providing services, employment, recreation or other public benefits not otherwise provided 
locally; and 

WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the 
County did previously enter into an Inducement Agreement dated as of ________________, 2025 (the 
“Inducement Agreement”) with [entity name], a [state of entity formation] [type of entity] authorized to 
transact business in the State (the “Company”) (which was known to the County at the time as “Project 
Home Run”), with respect to the expansion, construction, and installation of land, buildings, improvements, 
fixtures, machinery, equipment, furnishings and other real and/or tangible personal property to constitute an 
industrial metal fabrication facility in the County (collectively, the “Project”); and 

WHEREAS, the Company has represented that the Project will involve an investment of 
approximately (i) $9,000,000 and (ii) the creation of approximately twenty (20) jobs in the County paying 
an average of Twenty Two and 98/100 Dollars ($22.98) per hour within the Investment Period (as such term 
is defined in the hereinafter defined Fee Agreement); and 

WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and 

WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent 
not already therein located, to be placed in a joint county industrial and business park (the “Multi-County 
Park”) such that the Project will receive the benefits of the Multi-County Park Act; and  

WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among other 
things, (a) enter into a Fee in Lieu of Tax and Special Source Revenue Credit Agreement with the Company 
(the “Fee Agreement”), whereby the County would provide therein for a payment of a fee-in-lieu-of taxes 
(“Negotiated FILOT Payments”) by the Company with respect to the Project, and (b) provide for certain 
special source credits to be claimed by the Company against its Negotiated FILOT Payments with respect to 
the Project pursuant to Section 4-1-175 of the Multi-County Park Act; and  
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WHEREAS, the County Council has caused to be prepared and presented to this meeting the form 
of the Fee Agreement which the County proposes to execute and deliver; and 

WHEREAS, it appears that the documents above referred to, which are now before this meeting, 
are in appropriate form and are an appropriate instrument to be executed and delivered or approved by the 
County for the purposes intended;   

NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 

Section 1. Based on information supplied by the Company, it is hereby found, determined and 
declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as said terms
are referred to and defined in the FILOT Act, and the County’s actions herein will subserve the purposes 
and in all respects conform to the provisions and requirements of the FILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by providing
services, employment, recreation or other public benefits not otherwise provided locally; 

(c) The Project will give rise to no pecuniary liability of the County or any incorporated
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of
jobs and addition to the tax base of the County, are proper governmental and public purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs.

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are 
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if 
the Fee Agreement was set out in this Ordinance in its entirety. The Chairman of County Council and/or the 
County Administrator are hereby authorized, empowered and directed to execute, acknowledge and deliver 
the Fee Agreement in the name of and on behalf of the County, and the Clerk to County Council is hereby 
authorized and directed to attest the same, and thereupon to cause the Fee Agreement to be delivered to the 
Company and cause a copy of the same to be delivered to the Anderson County Auditor, Assessor and 
Treasurer. The Fee Agreement is to be in substantially the form now before this meeting and hereby 
approved, or with such minor changes therein as shall be approved by the County Administrator, upon 
advice of counsel, his execution thereof to constitute conclusive evidence of his approval of any and all 
changes or revisions therein from the form of Fee Agreement now before this meeting. 

Section 3. Revenues generated for the Multi-County Park from the Project through 
Negotiated FILOT Payments to be retained by the County under the agreement governing the Multi-County 
Park (“Net Park Fees”) shall be distributed within the County as follows: 

(a) 15% of such Net Park Fees shall be deposited to the Bond Fund created by Ordinance
2018-042 and used as required or permitted thereby; 

(b) 35% of such Net Park Fees, and any surplus money under Ordinance 2018-042, shall be
deposited to the Capital Renewal and Replacement Fund of the County; and 
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 (c)  remaining Net Park Fees shall be disbursed to each of the taxing entities in the County 
which levy an old ad valorem property tax in any areas comprising the County portion of the Multi-County 
Park in the same percentage as is equal to that taxing entity’s percentage of the millage rate (and proportion 
of operating and debt service millage) being levied in the current tax year for property tax purposes.  

Section 4. The Chairman of County Council, the County Administrator and the Clerk to 
County Council, for and on behalf of the County, are hereby authorized and directed to do any and all things 
necessary to effect the execution and delivery of the Fee Agreement and the performance of all obligations 
of the County thereunder. 

Section 5. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be 
invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, 
phrases and provisions hereunder. 

Section 6. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its 
passage by the County Council. 

 ENACTED in meeting duly assembled this __th day of ___________, 2025.  
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
        
Chairman of County Council 
 

 
Attest: 
 
 
      
County Administrator 
 
 
      
Clerk to County Council 
 
 
First Reading: __________, 2025  
Second Reading: __________, 2025  
Public Hearing: __________, 2025  
Third Reading: __________, 2025  
 
Approved as to Form: 
 
 
      
Leon C. Harmon 
County Attorney 



STATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received unanimous approval, by the County Council at its meetings of _____________, 2025, 
__________, 2025, and _________, 2025, at which meetings a quorum of members of County Council 
were present and voted, and an original of which ordinance is filed in the permanent records of the County 
Council. 

___________________________________________ 
Clerk to County Council, 
Anderson County, South Carolina 

Dated: ______________, 2025 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The 
following is a summary of the key provisions of this Fee in Lieu of Tax and Special Source Revenue 
Credit Agreement (the “Fee Agreement”).  This summary is inserted for convenience only and does not 
constitute a part of this Fee Agreement or a summary compliant with Section 12-44-55 of the Code. 
Capitalized terms not defined in this summary have the meanings given such terms in the Fee Agreement. 
 
 

Company Name: [Project Home Run] Project Name: Project Home Run 
Projected Investment: $9,000,000  Projected Jobs: 20 
Location (street): [To come] Tax Map No.: [To come] 
    
1. FILOT    
 Required Investment: FILOT Act Minimum Investment   
 Investment Period: Five (5) Years Ordinance No./Date:  
 Assessment Ratio: 6% Term (years): 30 years 
 Fixed Millage: 320.40 mills Net Present Value (if 

yes, discount rate): 
n/a 

 Clawback information: Full prospective and retroactive clawback of the FILOT benefit if Company and all 
Sponsor Affiliates fail to invest at least the FILOT Act Minimum Investment Requirement 
in the Project during the Investment Period. 
 

2. MCIP  
 Included in an MCIP: Yes 
 If yes, Name & Date: Anderson/Greenville 2014 Park 
  
3. SSRC  
 Total Amount: For each Phase of investment, 40% for the First Credit Period and 25% for the Second 

Credit Period. 
 No. of Years 10 years total 
    Yearly Increments: See above 
 Clawback information: If the Company and all Sponsor Affiliates fail to both invest at least the Contract 

Minimum Investment Requirement and satisfy the Contract Minimum Job Creation 
Requirement prior to the end of the Investment Period, the SSRC shall terminate.  
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FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT 
AGREEMENT (the “Fee Agreement”) is made and entered into as of _____________, 2025 by and 
between ANDERSON COUNTY, SOUTH CAROLINA (the “County”), a body politic and corporate and 
a political subdivision of the State of South Carolina (the “State”), acting by and through the Anderson 
County Council (the “County Council”) as the governing body of the County, and [PROJECT HOME 
RUN] (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as 
amended (the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage 
industries now located in the State to expand their investments and thus make use of and employ manpower, 
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the 
requirements of the FILOT Act, which identifies certain property of such entities as economic development 
property and provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-170 and 12-44-70 of the Code authorize the County to provide special source 
revenue credit (“Special Source Revenue Credit”) financing secured by and payable solely from revenues 
of the County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the 
Code, namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the 
infrastructure serving the County and for improved and unimproved real estate, and personal property, 
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or 
commercial enterprise in order to enhance the economic development of the County (collectively, 
“Infrastructure”). 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the acquisition, expansion, and construction of the Project (as defined herein) to constitute an expansion of 
the Company’s industrial (manufacturing and/or distribution) facilities in the County. 

4. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the 
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated 
municipality therein and to no charge against their general credit or taxing powers; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the 
Project are greater than the costs. 

5. The Project is located, or if not so located as of the date of this Fee Agreement the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution. 

6. By enactment of an Ordinance on ____________, 2025 (the “Ordinance”), the County 
Council has authorized the County to enter into this Fee Agreement with the Company which classifies the 
Project as Economic Development Property under the FILOT Act and provides for the payment of fees in 
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lieu of taxes and the provision of Special Source Revenue Credits to reimburse the Company for payment of 
the cost of certain Infrastructure in connection with the Project, all as further described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 

 
[remainder of page intentionally blank] 
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ARTICLE I 
 

DEFINITIONS 
 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 
 
 “Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the 
reason it has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity 
which owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or 
which is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor 
Affiliate) or by any partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate, 
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship 
to the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 
267(b) of the Internal Revenue Code of 1986, as amended. 
 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the last day of the property tax year during which the Project 
or the first Phase thereof is placed in service, which date shall not be later than the last day of the property 
tax year which is three (3) years from the year in which the County and the Company enter into this Fee 
Agreement. 

 “Company” shall mean [Project Home Run], a [state of entity] [entity type] authorized to transact 
business in the State, and any surviving, resulting, or transferee entity in any merger, consolidation, or 
transfer of assets; or any other person or entity which may succeed to the rights and duties of the 
Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority 
through condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $4,000,000 subject (non-exempt) to ad 
valorem taxation (in the absence of this Fee Agreement). 

“Contract Minimum Job Creation Requirement” shall mean, with respect to the Project, the 
creation by the Company and any Sponsor Affiliate of at least 10 new jobs.  

“County” shall mean Anderson County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Anderson County Administrator, or the person holding 
any successor office of the County. 
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“County Assessor” shall mean the Anderson County Assessor, or the person holding any 
successor office of the County. 

“County Auditor” shall mean the Anderson County Auditor, or the person holding any successor 
office of the County. 

“County Council” shall mean Anderson County Council, the governing body of the County. 

“County Treasurer” shall mean the Anderson County Treasurer, or the person holding any 
successor office of the County. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT 
Payments which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of 
equipment pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a 
result of any damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which are eligible for inclusion as economic development property under the FILOT Act 
and this Fee Agreement, and selected and identified by the Company or any Sponsor Affiliate in its 
annual filing of a SCDOR PT-300S, PT-300T or comparable applicable form with the Department (as 
such filing may be amended from time to time) for each year within the Investment Period. 

 “Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year 
after the property tax year in which an applicable portion of Economic Development Property is placed in 
service and ending on the Termination Date.  In case there are Phases of the Project, the Exemption 
Period applies to each year’s investment made during the Investment Period. 

 “Fee Agreement” shall mean this Fee in Lieu of Tax and Special Source Revenue Credit 
Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 



 

5 

“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any 
Sponsor Affiliates in the aggregate, in Economic Development Property. 

“First Credit Period” shall have the meaning set forth for such term in Section 4.02(a) below. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code.  

“Investment Period” shall mean the period beginning with the first day of any purchase or 
acquisition of Economic Development Property and ending five (5) years after the Commencement Date. 

 “Land” means the land upon which the Project will be located, as described in Exhibit A 
attached hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) 
hereof. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for the Development of a Joint County Industrial 
and Business Park (2014 Park) dated as of July 15, 2014, as amended, between the County and Greenville 
County, South Carolina, as the same may be further amended or supplemented from time to time, or such 
other agreement as the County may enter with respect to the Project to offer the benefits of the Special 
Source Revenue Credits to the Company hereunder. 

“MCIP Net Park Fees” shall mean the revenues generated for the MCIP from the Project 
through the FILOT Payments to be retained by the County under the MCIP Agreement. 

“Ordinance” shall have the meaning given such term in the recitals of this Fee Agreement.  

 “Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 
therefore refer to the applicable portion of the Project placed in service in a given year during the 
Investment Period. 

“Project” shall mean all the Equipment and Improvements that the Company determines to be 
necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the extent determined 
by the Company and any Sponsor Affiliate to be a part of the Project and placed in service during the 
Investment Period, and any Replacement Property.  Notwithstanding anything in this Fee Agreement to 
the contrary, the Project shall not include property which will not qualify for the FILOT pursuant to 
Section 12-44-110 of the FILOT Act, including without limitation property which has been subject to ad 
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valorem taxation in the State prior to commencement of the Investment Period; provided, however, the 
Project may include (a) modifications which constitute an expansion of the real property portion of the 
Project and (b) the property allowed pursuant to Section 12-44-110(2) of the FILOT Act. 

“Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of 
whether such property serves the same functions as the property it is replacing and regardless of whether 
more than one piece of property replaces any item of Equipment or any Improvement to the fullest extent 
that the FILOT Act permits. 

“Second Credit Period” shall have the meaning set forth for such term in Section 4.02(a) below. 

 “Special Source Revenue Credits” shall mean the annual special source revenue credits provided 
to the Company pursuant to Section 4.02 hereof. 

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. 

“State” shall mean the State of South Carolina. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 29th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 30 annual FILOT Payments under Article IV hereof with respect to each Phase of the Project; and 
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT 
Payments by the Company. 

 
[End of Article I] 
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ARTICLE II 
 

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 
 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and 
acts through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within 
the meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company selects shall be considered Economic Development Property and is thereby exempt from ad 
valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 320.40 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2025, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a 
MCIP for a term extending at least until the end of the period of FILOT Payments against which a Special 
Source Revenue Credit is to be provided under this Fee Agreement. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of [____], is 
duly authorized to transact business in the State, has power to enter into this Fee Agreement, and has duly 
authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the 
FILOT Act as in effect on the date hereof. The Company intends to operate the Project for the purpose of 
manufacturing and/or distribution use, and for such other purposes that the FILOT Act permits as the 
Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement and the Contract 
Minimum Job Creation Requirement within the Investment Period. 

[End of Article II] 
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ARTICLE III 
 

COMMENCEMENT AND COMPLETION OF THE PROJECT 
 
Section 3.01  The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct 
and acquire the Project, (ii) meet the Contract Minimum Investment Requirement prior to the end of the 
Investment Period, and (iii) meet the Contract Minimum Job Creation Requirement prior to the end of the 
Investment Period. The Company anticipates that the first Phase of the Project will be placed in service 
during the calendar year ending December 31, 2025. This Agreement shall terminate if the Company has 
not begun acquiring the Project within three (3) years after the date of enactment of the Ordinance. 

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the 
County hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets 
which are eligible for FILOT Payments under the FILOT Act and this Fee Agreement, and which the 
Company or any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300S 
form, PT-300T form or other applicable and comparable form to be filed with the Department (as such 
may be amended from time to time) and that by listing such assets, such assets shall automatically 
become Economic Development Property and therefore be exempt from all ad valorem taxation during 
the Exemption Period. Anything contained in this Fee Agreement to the contrary notwithstanding, the 
Company and any Sponsor Affiliates shall not be obligated to complete the acquisition of the Project. 
However, if the Company, together with any Sponsor Affiliates, does not meet the FILOT Act Minimum 
Investment Requirement within the Investment Period, the provisions of Section 4.03 hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing District 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee 
Agreement, in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the Investment Period. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor 
Affiliates shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer 
a copy of their most recent annual filings with the Department with respect to the Project, not later than 
thirty (30) days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the 
completed Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, 
and to their counterparts in the partner county to the MCIP Agreement, the County Administrator and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) 
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confirm the dates on which each Phase was placed in service; and (iii) include copies of all filings made 
by the Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with 
respect to property placed in service as part of the Project. 

[End of Article III] 
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ARTICLE IV 
 

FILOT PAYMENTS 
 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor 
Affiliates, as applicable, are required to make payments in lieu of ad valorem taxes to the County with 
respect to the Economic Development Property. Inasmuch as the Company anticipates an initial 
investment of sums sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 
12-44-50(A)(1) of the FILOT Act, the County and the Company have negotiated the amount of the 
FILOT Payments in accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes on all Economic Development Property which comprises the 
Project and is placed in service, as follows: the Company and any Sponsor Affiliates, as applicable, shall 
make payments in lieu of ad valorem taxes during the Exemption Period with respect to the Economic 
Development Property or, if there are Phases of the Economic Development Property, with respect to 
each Phase of the Economic Development Property, said payments to be made annually and to be due and 
payable and subject to penalty assessments on the same dates and in the same manner as prescribed by the 
County for ad valorem taxes. The determination of the amount of such annual FILOT Payments shall be 
in accordance with the following procedure (subject, in any event, to the procedures required by the 
FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income 
tax basis for State income tax purposes for any real property and Improvements without regard to 
depreciation (provided, the fair market value of real property, as the FILOT Act defines such term, that 
the Company and any Sponsor Affiliates obtains by construction or purchase in an arms-length 
transaction is equal to the original income tax basis, and otherwise, the determination of the fair market 
value is by appraisal) and original income tax basis for State income tax purposes for any personal 
property less depreciation for each year allowable for property tax purposes, except that no extraordinary 
obsolescence shall be allowable.  The fair market value of the real property for the first year of the 
Exemption Period remains the fair market value of the real property and Improvements for the life of the 
Exemption Period.  The determination of these values shall take into account all applicable property tax 
exemptions that State law would allow to the Company and any Sponsor Affiliates if the property were 
taxable, except those exemptions that Section 12-44-50(A)(2) of the FILOT Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to 
establish the taxable value of the Economic Development Property (or each Phase of the Economic 
Development Property) in the year it is placed in service and in each of the 29 years thereafter or such 
longer period of years in which the FILOT Act and this Fee Agreement permit the Company and any 
Sponsor Affiliates to make annual FILOT Payments. 

Step 3: Use a millage rate of 320.40 mills during the Exemption Period against the taxable value 
to determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 
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(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such 
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives 
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be 
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a 
strong inducement to locate the Project in the County.  If the Economic Development Property is deemed 
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any 
Sponsor Affiliates shall pay the County regular ad valorem taxes from the date of termination, but with 
appropriate reductions equivalent to all tax exemptions which are afforded to the Company and such 
Sponsor Affiliates.  Any amount determined to be due and owing to the County from the Company and 
such Sponsor Affiliates, with respect to a year or years for which the Company or such Sponsor Affiliates 
previously remitted FILOT Payments to the County hereunder, shall (i) take into account all applicable 
tax exemptions to which the Company or such Sponsor Affiliates would be entitled if the Economic 
Development Property was not and had not been Economic Development Property under the Act; and 
(ii) be reduced by the total amount of FILOT Payments the Company or such Sponsor Affiliates had 
made with respect to the Project pursuant to the terms hereof.  

Section 4.02  Special Source Revenue Credits 
 

(a) In accordance with and pursuant to Section 12-44-70 of the FILOT Act and Section 4-1-
175 of the MCIP Act, in order to reimburse the Company and any Sponsor Affiliates for qualifying 
capital expenditures incurred for costs of the Infrastructure during the Investment Period, the Company 
and all Sponsor Affiliates shall be entitled to receive, and the County agrees to provide, annual Special 
Source Revenue Credits against the Company’s and all Sponsor Affiliates’ first five (5) consecutive 
FILOT Payments (the “First Credit Period”) for each Phase of investment in the Project in an amount 
equal to forty percent (40%), and the Company’s and all Sponsor Affiliates’ next five (5) consecutive FILOT 
Payments thereafter (the “Second Credit Period”) for each Phase of investment in the Project in an amount 
equal to twenty-five percent (25%), of that portion of FILOT Payments payable by the Company and any 
Sponsor Affiliates with respect to the Project, calculated and applied after payment of the amount due to 
the non-host county under the MCIP Agreement. 

(b) Notwithstanding anything herein to the contrary, under no circumstances shall the Company 
be entitled to claim or receive any abatement of ad valorem taxes for any portion of the investment in the 
Project for which a Special Source Revenue Credit is taken. 

 
(c) In no event shall the aggregate amount of all Special Source Revenue Credits claimed by the 

Company exceed the amount expended with respect to the Infrastructure at any point in time. The Company 
shall be responsible for making written annual certification as to compliance with the provisions of the 
preceding sentence through the delivery of a certification in substantially the form attached hereto as Exhibit 
C.  

(d) If the Contract Minimum Investment Requirement and the Contract Minimum Job 
Creation Requirement are not both be met and satisfied by the end of the Investment Period, any Special 
Source Revenue Credits to be applied to the FILOT Payments which would otherwise be payable under 
this Fee Agreement shall no longer be payable by the County.  

(e) As provided in Section 4-29-68 of the Code, to the extent any Special Source Revenue 
Credit is taken against fee in lieu of tax payment on personal property, and the personal property is removed 
from the Project at any time during the term of this Fee Agreement (and not replaced with qualifying 
replacement property), the amount of the fee in lieu of taxes due on the personal property for the year in 
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which the personal property was removed from the Project shall be due for the two (2) years immediately 
following such removal. 

(f) Each annual Special Source Revenue Credit shall be reflected by the County Auditor or 
other authorized County official or representative on each bill for FILOT Payments sent to the Company 
by the County for each applicable property tax year, by reducing such FILOT Payments otherwise due by 
the amount of the Special Source Revenue Credit to be provided to the Company for such property tax 
year. 

(g) The Special Source Revenue Credits are payable solely from the FILOT Payments, are 
not secured by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, 
are not an indebtedness of the County within the meaning of any State constitutional provision or 
statutory limitation, are payable solely from a special source that does not include revenues from any tax 
or license, and are not a pecuniary liability of the County or a charge against the general credit or taxing 
power of the County. 

Section 4.03  Failure to Achieve Minimum Investment Requirement 
 

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the FILOT 
Act Minimum Investment Requirement by the end of the Investment Period, this Fee Agreement shall 
terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is equal to 
the excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on the 
Project by the County, municipality or municipalities, school district or school districts, and other 
political units as if the items of property comprising the Economic Development Property were not 
Economic Development Property, but with appropriate reductions equivalent to all tax exemptions and 
abatements to which the Company and such Sponsor Affiliates would be entitled in such a case, through 
and including the end of the Investment Period, over (ii) the total amount of FILOT Payments the 
Company and such Sponsor Affiliates have made with respect to the Economic Development Property 
(after taking into account any Special Source Revenue Credits received) (such excess, a “Deficiency 
Amount”) for the period through and including the end of the Investment Period. Any amounts determined 
to be owing pursuant to the foregoing sentence shall be payable to the County on or before the one 
hundred twentieth (120th) day following the last day of the Investment Period.     

 (b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certification as to investment and job creation in the Project. Such certification shall be in substantially 
the form attached hereto as Exhibit B, and shall be due no later than the May 1 following the immediately 
preceding December 31 of each year during the Investment Period; provided, however, that the timely 
filing of a PT-300 with appropriate schedules with the Department of Revenue which identifies such 
investment in the Project will satisfy the certification requirement of this subsection (b) as to investment. 
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Section 4.04  Removal of Equipment 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such constitute Economic Development Property, shall no longer be subject to 
the terms of this Fee Agreement.  Economic Development Property is disposed of only when it is 
scrapped or sold or removed from the Project. If it is removed from the Project, it is subject to ad valorem 
property taxes to the extent the Property remains in the State and is otherwise subject to ad valorem 
property taxes. 

Section 4.05  FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic 
Development Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement 
Property, then, pursuant and subject to the provisions of Section 12-44-60 of the FILOT Act, the 
Company or such Sponsor Affiliate shall make statutory payments in lieu of ad valorem taxes with regard 
to such Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is deemed to replace the 
oldest Economic Development Property subject to the FILOT, whether real or personal, which is 
disposed of in the same property tax year in which the Replacement Property is placed in service.  
Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year.  More than one piece of property can replace a single piece of Economic 
Development Property.  To the extent that the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Economic Development Property which it is 
replacing, the excess amount is subject to annual payments calculated as if the exemption for 
Economic Development Property were not allowable.  Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the Exemption Period 
for the Economic Development Property which it is replacing; and 

(ii) The new Replacement Property which qualifies for the FILOT shall be 
recorded using its income tax basis, and the calculation of the FILOT shall utilize the millage rate 
and assessment ratio in effect with regard to the original property subject to the FILOT. 

Section 4.06  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the FILOT 

Payment in Lieu of Taxes with regard to the Economic Development Property shall be reduced in the 
same proportion as the amount of such Diminution in Value bears to the original fair market value of the 
Economic Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, 
however, that if at any time subsequent to the end of the Investment Period, the total value of the Project 
remaining in the County based on the original income tax basis thereof (that is, without regard to 
depreciation), is less than the FILOT Act Minimum Investment Requirement, then beginning with the 
first payment thereafter due hereunder and continuing until the Termination Date, the Project shall no 
longer be entitled to the incentive provided in Section 4.01, and the Company and any Sponsor Affiliate 
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shall therefore commence to pay regular ad valorem taxes thereon, calculated as set forth in Section 
4.01(b) hereof.   

Section 4.07  MCIP Revenues  
 

MCIP Net Park Fees shall be distributed within the County as follows: 

(i) 15% of the MCIP Net Park Fees shall be deposited to the Bond Fund created by 
the County’s Ordinance 2018-042 and used as required or permitted thereby; 

(ii) 35% of the MCIP Net Park Fees, and any surplus money under the County’s 
Ordinance 2018-042, shall be deposited to the Capital Renewal and Replacement Fund of the 
County; and 

(iii) Remaining MCIP Net Park Fees shall be disbursed to each of the taxing entities 
in the County which levy an old ad valorem property tax in any areas comprising the County 
portion of the MCIP in the same percentage as is equal to that taxing entity’s percentage of the 
millage rate (and proportion of operating and debt service millage) being levied in the current tax 
year for property tax purposes.  

 [End of Article IV] 
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ARTICLE V 
 

PARTICULAR COVENANTS AND AGREEMENTS 
 
Section 5.01  Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any 
Sponsor Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive may 
end, and this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the 
Company ceases operations at the Project; provided, however, that the Special Source Credits provided 
for in this Fee Agreement shall automatically terminate if the Company ceases operations as set forth in 
this Section 5.01.  For purposes of this Section, “ceases operations” means closure of the facility or the 
cessation of production and shipment of products to customers for a continuous period of twelve (12) 
months.  The provisions of Section 4.03 hereof relating to retroactive payments shall apply, if applicable, 
if this Fee Agreement is terminated in accordance with this Section prior to the end of the Investment 
Period.  Each of the Company and any Sponsor Affiliates agrees that if this Fee Agreement is terminated 
pursuant to this subsection, that under no circumstance shall the County be required to refund or pay any 
monies to the Company or any Sponsor Affiliates. 

Section 5.02  Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the Project. The 
County and its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable 
notice, to have access to examine and inspect the Company’s South Carolina property tax returns, as filed. 
The aforesaid rights of examination and inspection shall be exercised only upon such reasonable and 
necessary terms and conditions as the Company shall prescribe, and shall be subject to the provisions of 
Section 5.03 hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 

Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or 
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a debt or general obligation of the County (it being intended herein that any obligations of the County 
with respect to the Special Source Revenue Credits shall be payable only from FILOT Payments received 
from or payable by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall 
prevent the Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-
120 of the FILOT Act or any successor provision, any financing arrangements entered into by the 
Company or any Sponsor Affiliates with respect to the Project and any security interests granted by the 
Company or any Sponsor Affiliates in connection therewith shall not be construed as a transfer for 
purposes of the Transfer Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it 
is not intended in this Fee Agreement that the County shall impose transfer restrictions with respect to the 
Company, any Sponsor Affiliates or the Project as are any more restrictive than the Transfer Provisions. 

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done on the Project or the Land by the 
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, 
contractors, and agents during the term of this Fee Agreement, and, the Company further, shall indemnify, 
defend and save the Indemnified Parties harmless against and from all claims arising during the term of 
this Fee Agreement from (i) entering into and performing its obligations under this Fee Agreement, (ii) 
any condition of the Project, (iii) any breach or default on the part of the Company or any Sponsor 
Affiliate in the performance of any of its obligations under this Fee Agreement, (iv) any act of negligence 
of the Company or any Sponsor Affiliate or its agents, contractors, servants, employees or licensees, (v) 
any act of negligence of any assignee or lessee of the Company or any Sponsor Affiliate, or of any agents, 
contractors, servants, employees or licensees of any assignee or lessee of the Company or any Sponsor 
Affiliate, or (vi) any environmental violation, condition, or effect with respect to the Project.  The 
Company shall indemnify, defend and save the County harmless from and against all costs and expenses 
incurred in or in connection with any such claim arising as aforesaid or in connection with any action or 
proceeding brought thereon, and upon notice from the County, the Company shall defend it in any such 
action, prosecution or proceeding with legal counsel acceptable to the County (the approval of which shall 
not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings 
required of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of 
this Fee Agreement, by the reason of the performance of any act requested of it by the Company or any 
Sponsor Affiliate, or by reason of the County’s relationship to the Project or by the operation of the 
Project by the Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in 
connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the 
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such 
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of 
any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection 
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with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the 
Company shall defend them in any such action or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall 
not apply to the extent that any such claim is attributable to (i) the grossly negligent acts or omissions or 
willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this Fee 
Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party 
resulting from any of the above-described acts of or failure to act by the Company or any Sponsor 
Affiliate, shall survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and 
shall be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and 
no recourse shall be had for the payment of any moneys hereunder against any member of the governing 
body of the County or any elected official, officer, agent, servants or employee of the County and no 
recourse shall be had against any member of the County Council or any elected official, officer, agent, 
servant or employee of the County for the performance of any of the covenants and agreements of the 
County herein contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all 
or any of their rights and interests under this Fee Agreement or with respect to all or any part of the 
Project, or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing or other entity with respect to this Fee Agreement or all or any part 
of the Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, 
synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar 
arrangement or succession of such arrangements, regardless of the identity of the income tax owner of 
such portion of the Project, whereby the transferee in any such arrangement leases the portion of the 
Project in question to the Company or any Sponsor Affiliate or operates such assets for the Company or 
any Sponsor Affiliate or is leasing the portion of the Project in question from the Company or any 
Sponsor Affiliate.  In order to preserve the FILOT benefit afforded hereunder with respect to any portion 
of the Project so transferred, leased, financed, or otherwise affected: (i) except in connection with any 
transfer to an Affiliate of the Company or of any Sponsor Affiliate, or transfers, leases, or financing 
arrangements pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company and any Sponsor Affiliates, as applicable, shall obtain the prior consent or subsequent 
ratification of the County which consent or subsequent ratification may be granted by the County in its 
sole discretion; (ii) except when a financing entity which is the income tax owner of all or part of the 
Project is the transferee pursuant to clause (b) above and such financing entity assumes in writing the 
obligations of the Company or any Sponsor Affiliate, as the case may be, hereunder, or when the County 
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consents in writing, no such transfer shall affect or reduce any of the obligations of the Company and any 
Sponsor Affiliates hereunder; (iii) to the extent the transferee or financing entity shall become obligated 
to make FILOT Payments hereunder, the transferee shall assume the then current basis of, as the case may 
be, the Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; 
(iv) the Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) 
days thereof, furnish or cause to be furnished to the County and the Department a true and complete copy 
of any such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall 
comply with all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company 
or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section.   

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly 
provided for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice 
from the County, accompanied by such supporting documentation as may be necessary to evidence the 
County’s or Indemnified Party’s right to receive such payment, specifying the nature of such expense and 
requesting payment of same.  Notwithstanding the foregoing, the Company shall be required to pay 
Administration Expenses (including attorneys’ fees of the County) in the amount of $6,000 for the initial 
negotiation, review and approval of this Fee Agreement and related documents.  

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT Payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 

Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT 
Payments, of 5% per annum, compounded monthly, to accrue from the date on which the payment was 
due and, in the case of FILOT Payments, at the rate for non-payment of ad valorem taxes under State law 
and subject to the penalties the law provides until payment. 
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Section 5.13  Sponsor Affiliates 
 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to 
the terms of a written joinder agreement with the County and the Company, in form reasonably 
acceptable to the County.  The Company shall provide the County and the Department with written notice 
of any Sponsor Affiliate designated pursuant to this Section within ninety (90) days after the end of the 
calendar year during which any such Sponsor Affiliate has placed in service any portion of the Project, in 
accordance with Section 12-44-130(B) of the FILOT Act. 
 

[End of Article V] 
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ARTICLE VI 
 

DEFAULT 
 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the 
following occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is 
diligently pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the 
“Defaulting Entity”) shall have occurred and shall be continuing, the County may take any one or more of 
the following remedial actions as to the Defaulting Entity, only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet 
the Contract Minimum Investment Requirement, the Contract Minimum Job Creation Requirement, or the 
FILOT Act Minimum Investment Requirement other than as expressly set forth in this Fee Agreement. 
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 In addition to all other remedies provided herein, the failure to make FILOT Payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies 
that general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced 
collection of ad valorem taxes to collect any FILOT Payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 
 

(ii) terminate this Fee Agreement as to the acting party; or 
 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, 
power, or remedy preclude any other or further exercise thereof or the exercise of any other right, power, 
or remedy hereunder. No waiver of any provision hereof shall be effective unless the same shall be in 
writing and signed by the waiving party hereto. 
 

[End of Article VI] 
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ARTICLE VII 
 

MISCELLANEOUS 
 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 
If to the Company: 
 
[Project Home Run] 
[Address] 
 
With a copy to: 
 
Burr & Forman LLP 
Attn: Brandon T. Norris, Esq. 
104 South Main Street, Suite 700 
Greenville, SC 29601 
 
If to the County: 
 

 Anderson County 
Attn:  County Administrator 
101 South Main Street 
Anderson, SC 29622 
 
With a copy to: 
 
Anderson County Attorney 

 Leon Harmon, Esq. 
101 South Main Street 
Anderson, SC 29622 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of 
the County with any other political subdivision or the transfer of any rights of the County to any other 
such political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee 
Agreement shall bind and inure to the benefit of the successors of the County from time to time and any 
entity, officer, board, commission, agency, or instrumentality to whom or to which any power or duty of 
the County has been transferred. 
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Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the 
purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue 
is unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of 
this Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the 
terms of this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent 
not inconsistent with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared 
illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and 
such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely the legal, 
valid, and enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the 
maximum benefits to be derived herefrom, it being the intention of the County to offer the Company and 
any Sponsor Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to 
locate the Project in the County.  In case a change in the FILOT Act or South Carolina laws eliminates or 
reduces any of the restrictions or limitations applicable to the Company and any Sponsor Affiliates and 
the FILOT incentive, the parties agree that the County will give expedient and full consideration to 
reformation of this Fee Agreement, and, if the County Council so decides, to provide the Company and 
any Sponsor Affiliates with the benefits of such change in the FILOT Act or South Carolina laws. 

Section 7.09  Termination by Company 
 

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party 
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hereto (including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any 
provisions which are intended to survive termination shall survive such termination. In the year following 
such termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu 
of taxation that would apply absent this Fee Agreement. The Company’s obligation to make FILOT 
Payments under this Fee Agreement shall terminate in the year following the year of such termination 
pursuant to this section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth in this Fee Agreement or in certificates 
delivered in connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

[End of Article VII] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 

this Fee Agreement to be executed in its name and behalf by the Chairman of County Council and to be 
attested by the County Administrator and the Clerk of the County Council; and the Company has caused 
this Fee Agreement to be executed by its duly authorized officer, all as of the day and year first above 
written. 
 
 
 
 ANDERSON COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  Chairman of County Council 
 
 
 
ATTEST: 
 
 
____________________________________ 
County Administrator 
 
 
_____________________________________ 
Clerk to County Council of  
Anderson County, South Carolina 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Tax and Special Source Revenue Credit Agreement] 
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  [PROJECT HOME RUN] 

  
  By:  ___________________________ 
    
  Its:   
 

 

 

[Signature Page 2 to Fee in Lieu of Tax and Special Source Revenue Credit Agreement] 
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EXHIBIT A 
 
 

LEGAL DESCRIPTION 
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EXHIBIT B 
 
 

INVESTMENT AND JOB CERTIFICATION 
 
 

 I ___________, the ___________ of [Project Home Run] (the “Company”), do hereby certify in 
connection with Section 4.03 of the Fee in Lieu of Tax and Special Source Revenue Credit Agreement 
dated as of ___________, 2025 between Anderson County, South Carolina and the Company (the 
“Agreement”), as follows: 
 
 (1) The total investment by the Company and any Sponsor Affiliates in the Project during the 
calendar year ending December 31, 20__ was $___________.  The total job creation by the Company and 
any Sponsor Affiliates in the Project during the calendar year ending December 31. 20__ was ______ 
jobs.   
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment 
Period) and ending December 31, 20__, is $__________.  The cumulative total number of jobs created by 
the Company and any Sponsor Affiliates in connection with the Project as of the date hereof is ___ jobs.   
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
      [Project Home Run] 
 
 
             
      By: 
      Its:  
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EXHIBIT C 
 

INFRASTRUCTURE INVESTMENT CERTIFICATION 
 
 

 I_____________, the ___________ of [Project Home Run] (the “Company”), do hereby certify 
in connection with Section 4.02 of the Fee in Lieu of Tax and Special Source Revenue Credit Agreement 
dated as of ____________, 2025 between Anderson County, South Carolina and the Company (the 
“Agreement”), as follows: 
 
 (1) As of the date hereof, the aggregate amount of Special Source Revenue Credits previously 
received by the Company and any Sponsor Affiliates is $_________. 
 
 (2) As of December 31, 20__, the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$_________. 

 
 (3) [Use only if expenditures for personal property will be used to account for Special 
Source Revenue Credits.]  Of the total amount set forth in (2) above, $________ pertains to the 
investment in personal property, including machinery and equipment, at the Project.  The applicable 
personal property, and associated expenditures, are listed below: 
 

Personal Property Description  Investment Amount 
   
   
   
   

 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
      [Project Home Run] 
 
       
             
      Name:  
      Its:  
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ORDINANCE #2025-052 

 
AN ORDINANCE AMENDING ORDINANCE No. 99-004, THE 
ANDERSON COUNTY ZONING ORDINANCE, AS ADOPTED JULY 20, 
1999, BY AMENDING THE ANDERSON COUNTY OFFICIAL ZONING 
MAP TO ADOPT A ZONING MAP IN THE SHIRLEY STORE VOTING 
PRECINCT, ANDERSON COUNTY, SOUTH CAROLINA; AND OTHER 
MATTERS PERTAINING THERETO. 

 

WHEREAS, Anderson County, South Carolina, a body politic and corporate and political 
subdivision of the State of South Carolina ( the “County”), acting by and through its County 
Council (the “County Council”), previously adopted Anderson County Ordinance No. 99-004, the 
Anderson County Zoning Ordinance (the “Ordinance”), which Ordinance contains the Anderson 
County Official Zoning Map (the “Map”); and, 

 
WHEREAS, County Council desires to amend the Map by adopting a zoning map for the 

Shirley Store voting precinct, subsequent to the referendum in the Shirley Store voting precinct 
requesting County Council to impose zoning in that precinct; and,  

 
WHEREAS, the Anderson County Planning Commission held a duly advertised Public 

Hearing on October 14, 2025 at which time it reviewed the Anderson County Future Land Use 
Plan, as well as, the proposed Official Zoning Map of the Shirley Store voting precinct and 
approved by unanimous vote to recommend to County Council regarding amendment to the 
Anderson County Official Zoning Map; and, 

 
WHEREAS, County Council will hold a duly advertised Public Hearing on November 18, 

2025 regarding said amendment of the Anderson County Comprehensive Plan and Official Zoning 
Map; and, 

 
WHEREAS, The registered voters of the Shirley Store voting precinct, in a duly advertised 

will conduct a referendum on November 4, 2025, to express their desires with respect to zoning 
on and in the Shirley Store voting precinct; 

 
NOW, THEREFORE, be it ordained by Anderson County Council, in meeting duly 

assembled, that: 
 

1. The Anderson County Council hereby adopts the attached Official Zoning Map of the 
Shirley Store voting precinct as an amendment of the Anderson County Official Zoning 
Map as previously adopted July 20, 1999, by Anderson County Ordinance No. 99-004. 
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2. Should any portion of this resolution be deemed unconstitutional or otherwise 

unenforceable by any court of competent jurisdiction, such determination shall not affect 
the remaining terms and provisions of this ordinance, all of which is hereby deemed 
separable. 

3. All orders, resolutions, and enactments of Anderson County Council inconsistent 
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 

4. This ordinance shall take effect and be in force from and after third reading and enactment 
by Anderson County Council. 

 
ORDAINED in meeting duly assembled this 18th day of November 2025 
 
 
ATTEST: 
 
_________________________   _________________________ 
Rusty Burns      Tommy Dunn, District 5, Chairman 
Anderson County Administrator 
 
_________________________     
Renee D. Watts      
Clerk to Council 
 
APPROVED AS TO FORM        
 
_________________________ 
Leon Harmon, County Attorney 
 
 
1st Reading:                 October 21, 2025 
 
2nd Reading:                November 4, 2025 
 
3rd Reading:                November 18, 2025 **pending approval of referendum 
 
Public Hearing:          November 18, 2025 **pending approval of referendum 
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ORDINANCE #2025-053 

 
AN ORDINANCE AMENDING ORDINANCE No. 99-004, THE 
ANDERSON COUNTY ZONING ORDINANCE, AS ADOPTED JULY 20, 
1999, BY AMENDING THE ANDERSON COUNTY OFFICIAL ZONING 
MAP TO ADOPT A ZONING MAP IN THE NEAL’S CREEK VOTING 
PRECINCT, ANDERSON COUNTY, SOUTH CAROLINA; AND OTHER 
MATTERS PERTAINING THERETO. 

 

WHEREAS, Anderson County, South Carolina, a body politic and corporate and political 
subdivision of the State of South Carolina ( the “County”), acting by and through its County 
Council (the “County Council”), previously adopted Anderson County Ordinance No. 99-004, the 
Anderson County Zoning Ordinance (the “Ordinance”), which Ordinance contains the Anderson 
County Official Zoning Map (the “Map”); and, 

 
WHEREAS, County Council desires to amend the Map by adopting a zoning map for the 

Neals Creek voting precinct, subsequent to the referendum in the Neal’s Creek voting precinct 
requesting County Council to impose zoning in that precinct; and,  

 
WHEREAS, the Anderson County Planning Commission held a duly advertised Public 

Hearing on October 14, 2025 at which time it reviewed the Anderson County Future Land Use 
Plan, as well as, the proposed Official Zoning Map of the Neal’s Creek voting precinct and 
approved by unanimous vote to recommend to County Council regarding amendment to the 
Anderson County Official Zoning Map and, 

 
WHEREAS, County Council will hold a duly advertised Public Hearing on November 18, 

2025 regarding said amendment of the Anderson County Comprehensive Plan and Official Zoning 
Map; and, 

 
WHEREAS, The registered voters of the Neal’s Creek voting precinct, in a duly advertised  

and conducted referendum, to be held on November 4, 2025, to express their desires with respect 
to zoning on and in the Neal’s Creek voting precinct; 

 
NOW, THEREFORE, be it ordained by Anderson County Council, in meeting duly 

assembled, that: 
 

1. The Anderson County Council hereby adopts the attached Official Zoning Map of the 
Neal’s Creek voting precinct as an amendment of the Anderson County Official Zoning 
Map as previously adopted July 20, 1999, by Anderson County Ordinance No. 99-004. 
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2. Should any portion of this resolution be deemed unconstitutional or otherwise 

unenforceable by any court of competent jurisdiction, such determination shall not affect 
the remaining terms and provisions of this ordinance, all of which is hereby deemed 
separable. 

3. All orders, resolutions, and enactments of Anderson County Council inconsistent 
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 

4. This ordinance shall take effect and be in force from and after third reading and enactment 
by Anderson County Council. 

 
ORDAINED in meeting duly assembled this 18th day of November 2025 
 
 
ATTEST: 
 
_________________________   _________________________ 
Rusty Burns      Tommy Dunn, District 5, Chairman 
Anderson County Administrator 
 
_________________________     
Renee D. Watts      
Clerk to Council 
 
APPROVED AS TO FORM        
 
_________________________ 
Leon Harmon, County Attorney 
 
 
1st Reading:                 October 21, 2025 
 
2nd Reading:                November 4, 2025 
 
3rd Reading:                November 18, 2025** pending approval of referendum 
 
Public Hearing:           November 18, 2025 ** pending approval of referendum 
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ORDINANCE #2025-054 

 
AN ORDINANCE AMENDING ORDINANCE No. 99-004, THE 
ANDERSON COUNTY ZONING ORDINANCE, AS ADOPTED JULY 20, 
1999, BY AMENDING THE ANDERSON COUNTY OFFICIAL ZONING 
MAP TO ADOPT A ZONING MAP IN THE ROCK SPRING VOTING 
PRECINCT, ANDERSON COUNTY, SOUTH CAROLINA; AND OTHER 
MATTERS PERTAINING THERETO. 

 

WHEREAS, Anderson County, South Carolina, a body politic and corporate and political 
subdivision of the State of South Carolina ( the “County”), acting by and through its County 
Council (the “County Council”), previously adopted Anderson County Ordinance No. 99-004, the 
Anderson County Zoning Ordinance (the “Ordinance”), which Ordinance contains the Anderson 
County Official Zoning Map (the “Map”); and, 

 
WHEREAS, County Council desires to amend the Map by adopting a zoning map for the 

Rock Spring voting precinct, subsequent to the referendum in the Rock Spring voting precinct 
requesting County Council to impose zoning in that precinct; and,  

 
WHEREAS, the Anderson County Planning Commission held a duly advertised Public 

Hearing on October 14, 2025 at which time it reviewed the Anderson County Future Land Use 
Plan, as well as, the proposed Official Zoning Map of the Rock Spring voting precinct and 
approved by unanimous vote to recommend to County Council regarding amendment to the 
Anderson County Official Zoning Map; and, 

 
WHEREAS, County Council will hold a duly advertised Public Hearing on November 18, 

2025 regarding said amendment of the Anderson County Comprehensive Plan and Official Zoning 
Map; and, 

 
WHEREAS, The registered voters of the Rock Spring voting precinct, in a duly advertised 

will conduct a referendum on November 4, 2025, to express their desires with respect to zoning 
on and in the Rock Spring voting precinct; 

 
NOW, THEREFORE, be it ordained by Anderson County Council, in meeting duly 

assembled, that: 
 

1. The Anderson County Council hereby adopts the attached Official Zoning Map of the 
Rock Spring voting precinct as an amendment of the Anderson County Official Zoning 
Map as previously adopted July 20, 1999, by Anderson County Ordinance No. 99-004. 
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2. Should any portion of this resolution be deemed unconstitutional or otherwise 

unenforceable by any court of competent jurisdiction, such determination shall not affect 
the remaining terms and provisions of this ordinance, all of which is hereby deemed 
separable. 

3. All orders, resolutions, and enactments of Anderson County Council inconsistent 
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and 
rescinded. 

4. This ordinance shall take effect and be in force from and after third reading and enactment 
by Anderson County Council. 

 
ORDAINED in meeting duly assembled this 18th day of November 2025 
 
 
ATTEST: 
 
_________________________   _________________________ 
Rusty Burns      Tommy Dunn, District 5, Chairman 
Anderson County Administrator 
 
_________________________     
Renee D. Watts      
Clerk to Council 
 
APPROVED AS TO FORM        
 
_________________________ 
Leon Harmon, County Attorney 
 
 
1st Reading:                 October 21, 2025 
 
2nd Reading:                November 4, 2025 
 
3rd Reading:                November 18, 2025 ** pending approval of referendum 
 
Public Hearing:          November 18, 2025 ** pending approval of referendum 
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RECREATION FUND APPROPRIATIONS 

APPLICATION 
 

 
WHAT DISTRICT(S) ARE YOU REQUESTING FUNDING FROM: 

DISTRICT:   
 
 
 

 
Tommy Dunn 
Chairman, District 5 

 
Brett Sanders 
V. Chairman, District 4 

 
Chris Sullivan 
Council District 1 

 
Glenn A. Davis 
Council District 2 

 
Greg Elgin 
Council District 3 

 
Jimmy Davis 
Council District 6 

 
Cindy Wilson 
Council District 7 

 
 

Renee Watts 
Clerk to Council 

Rusty Burns 
County Administrator 

Mail/Email to: 
Anderson County Council Clerk 

P.O. Box 8002, Anderson, SC 29622 
rdwatts@andersoncountysc.org 

 

 
1. Name of entity requesting recreation fund appropriation: 

 

 
2. Amount of request (If requesting funds from more than one district, annotate 

amount from each district): 

 
3. The purpose for which the funds are being requested: 

 
4. Is the entity a non-profit corporation in good standing with the South Carolina 

Secretary of State? If so, please attach evidence of that good standing. 

5. Contact Person: 
Mailing Address: 
Phone Number: 
Email: 

 
6. Statement as to whether the entity will be providing matching funds: 

 
 

I certify that the foregoing is true and accurate to the best of my knowledge and 
that I am authorized to make this application on behalf of the above-named 
entity. 

 

 
 

Signature Print Name Date 

United Way of Anderson County who serves as fiscal agent for the Anderson, Oconee, 
& Pickens Counties Clubhouse.

Total: $5,000.00

ALL

The funds being requested will be used to start a "clubhouse" for individuals who deal with 
severe and persistent mental health issues. Please see attached whitepaper for more information.

Zeke Stephenson

604 North Murray Ave., Anderson, SC 29625

864-226-3438

zeke@uwandsc.org

United Way of Anderson County has committed a matching $5,000 to this project.

Zeke Stephenson 10/13/2025

http://www.andersoncountysc.org/
mailto:rdwatts@andersoncountysc.org


A Clubhouse is a community-based program dedicated to instill hope and empower those living with mental
illness, known as Clubhouse Members. Based on the Clubhouse Model, each Clubhouse offers a
collaborative, restorative environment where its members can recover by gaining access to opportunities to
meet individual needs for socialization, employment, housing, education, skill development, access to
clinical care, improved wellness, and more. 

Vision for the AOP Clubhouse is a place of hope and acceptance where people with mental illness feel
valued and encouraged to reach their full potential.

How Does It Work?

Work-Ordered Day
The work-ordered day is an eight hour

period, typically, Monday through
Friday during which members and staff
work together to perform the tasks of

running the Clubhouse.

Employment Programs
The Clubhouse provides members

with the opportunity to return to paid
employment. Employment may be

Transitional, Supported, or
Independent.

Social Programs
The Clubhouse, both members and staff,

organize social and recreational programs
outside of its work-ordered day.

Educational Opportunities
The Clubhouse assists its members to

complete their education which may have
been disrupted due to their mental illness.

Community Support
Members are given support and

assistance in acquiring the best available
community services.

Reach-Out
Part of the daily work of the Clubhouse

involves reaching out to any active
members who may not be in

attendance.

The AOP Clubhouse Coalition is an effort to fill the need for a program for individuals dealing with a
mental health diagnosis that prevents them from living a full and productive life on a day-to-day

basis. For more information on how you can get involved, reach out to Zeke Stephenson at
zeke@uwandsc.org 

Anderson, Oconee, & 
Pickens Counties

Clubhouse



Stories of Success
These are stories from Gateway, an established Clubhouse in neighboring Greenville County

My name is Chaz Hamrick. I have been a member at Gateway for about 7 months. Before I came to Gateway, I was lost and
searching for a purpose in life. I lived in several different states and struggled to find stability in my life. This lack of stability led
me to substance abuse. Ever since coming to Gateway, I have since begun a life of physical and mental recovery. Gateway has
changed my life in so many ways. It has offered both structure and support, which have been crucial to my recovery. This
structure and support has enabled me to pursue employment and an opportunity to work a TEP at Swamp Rabbit Café &
Grocery. Not only have I been able to return to the workforce, but I also have met many wonderful friends at the clubhouse. Being
a member at Gateway has renewed my purpose in life and has given me the drive to continue to better myself. The best part of
being a member is being accepted into a community where structure and support are the keys to success. Thank you Gateway!

My name is Chimere Sherald and I am a member of Gateway. I am a former student athlete; I played basketball for Spartanburg
Methodist College and Limestone University. I also have three degrees; an Associates of Art from Spartanburg Methodist
College, a Bachelors in Studio Art with a concentration of Graphic Design from Limestone University, and a Master’s in Media
Design from Full Sail University. I’ve worked as a high school women’s varsity basketball coach and a graphic designer for an
Indie music label where I designed album covers for music artists. I was always used to accomplishing something; having goals
and reaching every one of them. In September of 2005, after the death of my Aunt and friend, and not being able to land a job out
of college, my world became dark, confusing, and pointless in my eyes. I was so far gone I didn’t realize I was depressed. I was
hospitalized over twenty times. I lost my job and apartment. I had lost all hope. I was depressed and suicidal. But then I
discovered Gateway. And it changed everything. I’ve never experienced anything like Gateway. Gateway is uniquely different
because you are not treated as a number. You are seen as an individual as a human being. You know you matter and you are
always wanted. There is no stigma at Gateway. There is caring and hope and dignity. At Gateway I am surrounded by intelligent,
unique individuals and our diagnosis doesn’t matter because our diagnosis doesn’t define who we are. It’s hard to describe
Gateway adequately with words. Gateway is effective and transformative. It also helps members go back to school through
education programs. Gateway also helps members with independent living and getting a job through its TEP Program. Gateway
removes barriers. Gateway has given me purpose and a community. Through the Work Ordered day it has given me confidence
to use my talents. It has brought me out of my depressed shell. I have established amazing relationships with members and
staff. We all encourage and push one another to dream, grow, and achieve. I think we give one another the love that we never
received anywhere else. We all know what it’s like to be misunderstood because we deal with an invisible illness. Some people
don’t have the tools to understand mental illness and what it’s like to deal with it. But I’m back to being social where I was
isolated before. I am no longer homeless because Gateway blessed me with an apartment. I am also back in the workforce! I’ve
had the opportunity to return to work through Gateway’s transitional employment job with Swamp Rabbit Café and Grocery and I
love it! I’ve also held down a graphic design position in the graphic design field for two years. And most of all, I now have hope
and a reason to live. TEP has given me the confidence to go out and find my own independent job in my career field. Thanks to
Gateway, I am working on fulfilling my dreams and excited for the future!!! So if you know anyone suffering or fighting mental
illness don’t shun them away. Listen to them and hear them out because sometimes that’s all it takes is for someone to listen to
them. You can also help them to go to a Clubhouse model program!

Success By The Numbers

33% Reduction in
Hospitalizations

$40-130 Million annual
savings on Incarcerations

33-50+% more cost
effective than other models

National savings of
$8.5 Billion

Committed to securing safe and
affordable housing for the 1 in 7

homeless South Carolinians who have
an SMI

42% Employment
Rate

*Di. Masso, J., Avi-Itzhak, T., Obler, DR, (2001), The clubhouse
model: An outcome study on attendance, work attainment and
status, and hospitalization recidivism  

Estimated based on NAMI South Carolina data Feb. 2021
*Johnson,J. & Hickey, S. (1999), Arrests and Incarcerations
after Psychosocial Program Involvement, Psychiatric
Rehabilitation Journal, 23, 66-69. 

*McKay, Colleen & Yates, Brian & Johnsen, Matthew.
(2007).  Costs of Clubhouses: An International Perspective.
Administration and policy in mental health. 34. 62-72.

*Fountain House, Beyond Treatment: How Clubhouses for
People Living with Serious Mental Illness Transform Lives
and Save Money Feb. 2024

*Fountain House, Beyond Treatment: How
Clubhouses for People Living with Serious Mental
Illness Transform Lives and Save Money Feb. 2024

*Agner, J., Wang, Y., Bau, K. E. (2023), Transforming lives:
Clubhouse impact review,University of Southern California.



State of South Carolina
Office of the Secretary of State
The Honorable Mark Hammond

South Carolina Secretary of State, Division of Public Charities
1205 Pendleton Street, Suite 525, Columbia, SC 29201

Phone (803) 734-1790 Fax (803) 734-1604 Email: charities@sos.sc.gov www.sos.sc.gov

11/5/2024

United Way of Anderson County
Monica A Rockwell
PO Box 2067
Anderson, SC29625

RE: Registration Confirmation Charity Public ID: P1166

Dear Monica A Rockwell :

This letter confirms that the Secretary of State's Office has received and accepted your Registration,
therefore, your charitable organization is in compliance with the registration requirement of the “South
Carolina Solicitation of Charitable Funds Act.” The registration of your charitable organization will
expire on 11/15/2025.

If any of the information on your Registration form changes throughout the course of the year, please
contact our office to make updates. It is important that this information remain updated so that our office
can keep you informed of any changes that may affect your charitable organization.

If you have not yet filed your annual financial report or an extension for the annual financial report, the
annual financial report is still due 4½ months after the close of your fiscal year.

• Annual financial reports must either be submitted on the Internal Revenue Service Form 990 or
990-EZ or the Secretary of State's Annual Financial Report Form.

• If you wish to extend the filing of that form with us, please submit a written request by email or
fax to our office using the contact information below. Failure to submit the annual financial
report may result in an administrative fine of up to $2,000.00.

If you have any questions or concerns, please visit our website at www.sos.sc.gov or contact our office
using the contact information below.

Sincerely,

Kimberly S. Wickersham
Director, Division of Public Charities










































	Agenda CCM October 21, 2025
	2a Resolution 2025-045 First Responders Day
	2b Proclamation Red Ribbon Week
	2c Proclamation Nat'l Disability Employment Awareness
	5a Ordinance 2025-037 Project Ina
	5b Ordinance 2025-038 MCIP Project Ina
	5c Ordinance 2025-040 Project Pierce I
	5d Ordinance 2025-041 Project Pierce II
	5e Ordinance 2025-042 MCIP Project Pierce I & II
	6a Ordinance 2025-044 MCIP Project Precedent
	6b Ordinance 2025-045 Remove Administrative Deadline
	6c Ordinance 2025-046 Amend Section 44-143 Admin Fee
	6d Ordinance 2025-047 Project Elevate
	6e Ordinance 2025-048 MCIP Project Elevate
	6f Ordinance 2025-049 Project Briarwood
	6g Ordinance 2025-050 MCIP Project Briarwood
	6h Ordinance 2025-051 Project Home Run
	7a Ordinance 2025-052 Zoning Map Shirley Store Precinct
	7b Ordinance 2025-053 Zoning Map Neal's Creek Precinct
	7c Ordinance 2025-054 Zoning Map Rock Spring Precinct
	11a Appropriation Request AOP Clubhouse
	11b Appropriation Request Palmetto AFJROTC
	12a Building & Codes Report
	12b Paving Report
	12c Special Projects



