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AGENDA 

ANDERSON COUNTY COUNCIL 
REGULAR MEETING 

Tuesday, November 17, at 6:30 p.m. 
Historic Courthouse 
101 S. Main Street 

Anderson, South Carolina 
Chairman Tommy Dunn, Presiding 

 
1. CALL TO ORDER 
 

       
 2. INVOCATION AND PLEDGE OF ALLEGIANCE                                                 Hon. Glenn Davis 
 
 
3. APPROVAL OF MINUTES                                                           November 2, 2026, November 3, 2026 
 
 
4. CITIZENS COMMENTS                                                                                       Agenda Matters Only 
                                                                                                                 THREE-MINUTE TIME LIMIT 
 
 
5. ANMED/CLEMSON COUNTY PARTNERSHIP                                                       

Ms. Lori Dickes (allotted 5 minutes) 
 

 
6. REPORT FROM PLANNING COMMISSION WORKSHOP HELD ON NOVEMBER 10, 2026 
 

Ms. Celia Myers (allotted 5 minutes) 
 
7. ORDINANCE THIRD READING:    
    a. 2026-041: An Ordinance amending Ordinance No. 99-004, The Anderson County Zoning 

Ordinance, as adopted July 20, 1999, by amending the Anderson County Official Zoning Map to 
adopt a zoning map in the Green Pond Station A Voting Precinct, Anderson County, South Carolina; 
and other matters related thereto. (PUBLIC HEARING THREE MINUTE TIME LIMIT) 

 
Ms. Alesia Hunter (allotted 5 minutes) 

 
 

    b. 2026-055: An Ordinance to amend the Code of Ordinances, Anderson County, South Carolina, to 
add a new section regarding vested rights; and other matters related thereto. (PUBLIC HEARING 
THREE MINUTE TIME LIMIT) 

 
Ms. Cindy Wilson (allotted 5 minutes) 
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    c. 2026-061: An Ordinance to amend Chapter 34 of the Code of Ordinances, Anderson County, South 
Carolina, to add new sections regarding camping and boat landings; and other matters related 
thereto. (PUBLIC HEARING THREE MINUTE TIME LIMIT) 

 
Mr. Matthew Stipe (allotted 5 minutes)  

 
8. ORDINANCE SECOND READING: None  

 
     
9. ORDINANCE FIRST READING:   
    a. 2026-059: An Ordinance authorizing the execution and delivery of a fee in lieu of tax and special 

source credit agreement by and between Anderson County, South Carolina and a company identified 
for the time being as Project Patriot, with respect to certain economic development property in the 
county, whereby such property will be subject to certain payments in lieu of taxes, including special 
source credits; and other matters related thereto. [Project Patriot] 

 
Mr. Burriss Nelson (allotted 5 minutes) 

 
 
     b. 2026-060: An Ordinance to amend an agreement for the development of a joint county industrial 

and business park (2010 PARK) of Anderson and Greenville counties so as to enlarge the park; and 
other matters related thereto. [Project Patriot] 

Mr. Burriss Nelson (allotted 5 minutes) 
 

     c. 2026-063: An Ordinance to reduce the allowed continuous sound level for nonresidential uses; and 
other matters related thereto. 

 
Ms. Cindy Wilson (allotted 5 minutes)     

 
 
10. RESOLUTIONS: 
      a. 2026-067: A Resolution authorizing the execution and delivery of an inducement agreement by and 

between Anderson County, South Carolina and Project Patriot, whereby, under certain conditions, 
Anderson County will execute a fee in lieu of tax and special source credit agreement with respect 
to a project in the county whereby the project would be subject to payment of certain fees in lieu of 
taxes, and whereby Project Patriot will be provided certain credits against such fee payments in 
reimbursement of investment in related qualified infrastructure; and providing for related matters. 
[Project Patriot] 

Mr. Burriss Nelson (allotted 5 minutes) 
 

     b. 2026-069: A Resolution of the Anderson County Council of Anderson, South Carolina, endorsing 
the Tap Trail as a unified Countywide Network of Trails, Greenways, and Parks. 

 
Mr. Chris Sullivan (allotted 5 minutes) 

 
    c. 2026-070: A Resolution urging expedited federal action to address safety concerns at the Clemson 

Saddle Dike and to restore Lake Hartwell’s normal summer operating level. 
 

Mr. Greg Elgin (allotted 5 minutes)  
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11. ACCEPTANCE OF ROAD RIGHT OF WAY:                                                       Mr. Jonathan Fox 
      a. Hurricane Creek Road and Lacannon Road-District 6 
 

 
12. BID APPROVAL:                                                                                                         Mr. Rusty Burns 
      a. Bid #27-002 Gradall Excavator 
      b. Bid #27-013 Airport Picnic Shelter 
      
13. APPOINTMENTS: 
      a. Planning Commission-District 2                                                                                 Mr. Glenn Davis                                                                      
 
 
14. REQUEST BY COUNCIL:  
     a. Anderson Free Clinic-All Districts 
     b. Palmetto High School AFJROTC-All Districts 
     c. AIM-All Districts  
  
 
15. ADMINISTRATOR'S REPORT                                                                                 Mr. Rusty Burns         
      a. Building and Codes Report 
 
       
16. CITIZENS COMMENTS                                                                                                       Non-Agenda Matters  
                                                                                                                 THREE-MINUTE TIME LIMIT 
 
17. REMARKS FROM COUNCIL 
 
 
18. ADJOURNMENT 
 
 
 

 

 
Anyone who requires an auxiliary aid or service for effective communication, or a 

modification of policies or procedures in order to participate in this program, service 
or activity please contact the office of the program, service or activity as soon as 

possible but no later than 24 hours before the scheduled event. For assistance, please 
contact the Clerk to Council at (864) 260-1036. 



ANDERSON COUNTY COUNCIL 
SPECIAL CALLED MEETING 
MONDAY, NOVEMBER 2, 2026 

12:00 PM 
Historic Courthouse 

101 South Main Street, Anderson, SC 29624 
 
 

In accordance with the South Carolina Freedom of Information Act, Section 30-4-10 et seq., South 
Carolina Code, 1976, as amended and the Anderson County Code Ordinance #386, as adopted 
on September 21, 1993, the media was duly notified of the date, time and place of meeting. 

 
Members Present: Tommy Dunn, Chairman; Brett Sanders (via phone), Vice Chairman; Chris 

Sullivan; Glenn Davis; and Greg Elgin. 
 
Staff Present: Rusty Burns, Administrator; Leon Harmon, County Attorney; Matt Hogan, Deputy 

County Administrator; Jordan Thayer, Deputy County Attorney; and Renee Watts, Clerk to 
Council 

 
1. CALL TO ORDER:  Chairman Tommy Dunn called the special-called meeting to order at 

12:00 p.m. 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: Mr. Chris Sullivan led the invocation 

and pledge of allegiance. 
 
3. CITIZENS COMMENTS: 
 Joan Holliday addressed the Council regarding her family's property at and around 2305 Harbin 

Drive. She expressed surprise and concern that the Council was not considering the Planning 
Commission's recommendation for the property, noting that changes had been made without 
her family's input. She asked the Council to seek her family's input before making decisions 
about the property. Joan stressed her family's desire to avoid subdividing the property into one-
acre tracts, preferring instead to protect part of the property and develop a community-
beneficial project on the remainder. She asked the Council to consider her family's property 
rights and opinions in its decision-making process. 

 
4. ORDINANCE SECOND READING: 
    a. 2026-041: An Ordinance amending Ordinance No. 99-004, The Anderson County Zoning 

Ordinance, as adopted July 20, 1999, by amending the Anderson County Official Zoning 
Map to adopt a zoning map in the Green Pond Station A Voting Precinct, Anderson County, 
South Carolina; and other matters related thereto. 

  
 Mr. Tommy Dunn moved to approve, seconded by Glenn Davis. 
 Mr. Greg Elgin made a motion to amend the proposed zoning map for parcels 47-00-07-014, 

47-000-07-034, 47-00-07-015, and 47-00-07-017, 64 plus or minus acres located in the 
Green Pond Station A Precinct, from IZD, as recommended by the Anderson County 



Planning Commission on October 13, 2026, to RA, residential agricultural. Tommy Dunn 
seconded the motion.  The vote to approve was 5-0. 

 The vote for the original motion was 5-0. 
 
5. REMARKS FROM COUNCIL 
    No remarks from Council 
 
 
6. ADJOURNMENT 
 Chairman Tommy Dunn adjourned the meeting at 12:05 p.m. 
 
Link to video of meeting: https://www.youtube.com/watch?v=9GXBOUKBAW4 
 
  
 
 
 

https://www.youtube.com/watch?v=9GXBOUKBAW4


ANDERSON COUNTY COUNCIL 
REGULAR MEETING 

TUESDAY, NOVEMBER 3, 2026 
6:30 PM 

Historic Courthouse 
101 South Main Street, Anderson, SC 29624 

 
 

In accordance with the South Carolina Freedom of Information Act, Section 30-4-10 et seq., South 
Carolina Code, 1976, as amended and the Anderson County Code Ordinance #386, as adopted 
on September 21, 1993, the media was duly notified of the date, time and place of meeting. 

 
Members Present: Tommy Dunn, Chairman; Brett Sanders, Vice Chairman; Chris Sullivan; 

Glenn Davis; Greg Elgin; Jimmy Davis; and Cindy Wilson. 
 
 
Staff Present: Rusty Burns, Administrator; Leon Harmon, County Attorney; Burriss Nelson, 

Economic Development Director; Jordan Thayer, Deputy County Attorney; Renee Watts, 
Clerk to Council 

 
 
1. CALL TO ORDER:  Chairman Tommy Dunn called the regular meeting to order at 6:30 

p.m. 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: The invocation and pledge of allegiance 

were led by the Honorable Cindy Wilson. 
 
3. APPROVAL OF MINUTES: Ms. Cindy Wilson moved to approve the minutes for October 

20, 2026, as received, seconded by Mr. Glenn Davis.  The vote in favor was unanimous. 
 
 Chairman Tommy Dunn stated agenda items 7a, 7b and 8a have been pulled from the agenda. 
 
4. CITIZENS COMMENTS: – AGENDA MATTERS ONLY 
 
 Mr. Will Ragland (Mill Town Players Community Theater): Requested Council 

assistance to help cover costs associated with a major renovation of the historic Pelzer 
Auditorium.  He highlighted the theater’s significant community and economic impact, 
noting that 25,000 to 30,000 people attend performances annually, generating business for 
local restaurants and attracting thousands of Anderson County residents.  He noted the 
organization’s affordable ticket prices, limited staff, and continued need for fundraising 
support. 

 James Smith (District One Resident): Urged Council to expand its recent ban on Flock 
Safety cameras to prohibit all Automatic License Plate Reader systems, citing concerns about 
privacy, false identifications, potential impacts on innocent drivers, cybersecurity 
vulnerabilities, and the risk of replacing one surveillance technology with another that 
presents similar issues. 



 
 
5. ORDINANCE THIRD READING: 
 
    a. 2026-48: An Ordinance to amend Section 24-1074(c) of the Code of Ordinances, Anderson 

County, South Carolina, to increase the percentage of local residents required to request a 
price estimate; and other matters related thereto. 

  
 Public Hearing: No citizens came forward. 
 Mr. Chris Sullivan moved to approve, seconded by Cindy Wilson.  The motion in favor was 

unanimous. (7-0) 
 
    b. 2026-049: An Ordinance to amend an agreement for the development of a joint county 

industrial and business park (2010 PARK) of Anderson and Greenville counties so as to 
enlarge the park; and other matters related thereto. [Project Up] 

 
 Public Hearing: No citizens came forward. 
 Ms. Cindy Wilson moved to approve, seconded by Greg Elgin.  The motion in favor was 

unanimous. (7-0) 
 
    c. 2026-050: An Ordinance authorizing the execution and delivery of a fee in lieu of tax and special 

source credit agreement by and between Anderson County, South Carolina and JD Anderson SC, 
L.L.C. (formerly known to the County as Project St Nick) with respect to certain economic 
development property in the county, whereby such property will be subject to certain payments in lieu 
of taxes, including the provision of certain special source credits; and other matters related thereto. 

 
 Mr. Burriss Nelson stated that Project St Nick is a $26 million capital investment by Jones 

Development to build a 400,000-square-foot spec building in Anderson.  Anticipated 2027 
taxes: $100,000; 30-year estimate: $11 million. 

 Public Hearing: No citizens came forward. 
 Mr. Chris Sullivan moved to approve, seconded by Jimmy Davis.  The motion in favor was 

unanimous. (7-0) 
 
    d. 2026-051: An Ordinance to amend an agreement for the development of a joint county industrial 

and business park (2010 PARK) of Anderson and Greenville counties so as to enlarge the park; and 
other matters related thereto. [Project St Nick] 

 
 Public Hearing: No citizens came forward. 
 Mr. Jimmy Davis moved to approve, seconded by Chris Sullivan.  The motion in favor was 

unanimous. (7-0) 
 
   e. 2026-054: An Ordinance to prohibit the use of Anderson County funds, property, and resources for 

Flock Camera Systems; and other matters related thereto. 
  
 Public Hearing: James Smith asked Council to be willing to expand on prohibiting the use 

of surveillance cameras to be proactive, not reactive. 



 Mr. Greg Elgin moved to approve, seconded by Cindy Wilson. The motion in favor was 
unanimous. (7-0) 

 
   f. 2026-056: An Ordinance authorizing the execution and delivery of a fee in lieu of tax agreement by 

and between Anderson County, South Carolina and SC Anderson Elrod, LLC with respect to certain 
economic development property in the county, whereby such property will be subject to certain 
payments in lieu of taxes, including the provision of certain special source credits; and other matters 
related thereto. [Project Elrod] 

  
 Mr. Burriss Nelson stated the project is for a multi-building development in Anderson County 

by Greenville-based developer RealtyLink with a capital investment of $71 million with a 
projected community impact of $7.5 million during years 1-5, and $40 million over the 30-
year span. 

 Public Hearing: No citizens came forward. 
 Mr. Jimmy Davis moved to approve, seconded by Chris Sullivan. Jimmy Davis stated the 

district had several community meetings concerning the project, including volunteer fire 
departments, the school district, Anderson County Roads and Bridges, and SCDOT; all were 
in concurrence that the project was good for the district. The motion in favor was unanimous. 
(7-0) 

 
    g. 2026-057: An Ordinance to amend an agreement for the development of a joint county industrial and 

business park (2010 PARK) of Anderson and Greenville counties so as to enlarge the park; and other 
matters related thereto. [Project Elrod] 

 Public Hearing: No citizens came forward. 
 Mr. Jimmy Davis moved to approve, seconded by Greg Elgin.  The motion in favor was 

unanimous. (7-0) 
 
    h. 2026-058: An Ordinance approving a development agreement by and between Anderson County, 

South Carolina, and JD Anderson SC, LLC, authorizing the execution and delivery of such 
development agreement; and other matters related thereto. [Project St Nick] 

 Mr. Burriss Nelson stated the ordinance is for the $1.6 million sewer project between Anderson 
County, Jones Development, and the Project St. Nick group.  The infrastructure will support multiple 
companies, including providing sewer to First Quality’s newly purchased property.  The project has a 
total estimate cost of $1.6 million; Anderson County’s maximum exposure is capped at $700,000, 
which is further reduced to $300,000 through the use of grants. 

 Public Hearing: No citizens came forward. 
 Mr. Chris Sullivan moved to approve, seconded by Brett Sanders.  The motion in favor was 

unanimous. (7-0) 
 
6. ORDINANCE SECOND READING:  
    
    a. 2026-055: An Ordinance to amend the Code of Ordinances, Anderson County, South Carolina, to 

add a new section regarding vested rights; and other matters related thereto. 
 
 Ms. Cindy Wilson moved to approve, seconded by Chris Sullivan. The motion in favor was 

unanimous. (7-0) 
 



    b. 2026-061: An Ordinance to amend Chapter 34 of the Code of Ordinances, Anderson County, South 
Carolina, to add new sections regarding camping and boat landings; and other matters related thereto. 

 Mr. Jimmy Davis moved to approve, seconded by Cindy Wilson.  The motion in favor was 
unanimous. (7-0) 

 
 
7. ORDINANCE FIRST READING: 
    a. 2026-059 (Project Patriot): pulled from the agenda. 
 
   b. 2026-060: pulled from the agenda. 
 
8. RESOLUTIONS: 
    a. 2026-067: pulled from the agenda 
    
   b. 2026-068: A Resolution authorizing the execution and delivery by Anderson County, South Carolina 

of an agreement to amend the special source credits entitled to Robert Bosch LLC pursuant to that 
certain second amended fee agreement by and between Anderson County, South Carolina and Robert 
Bosch LLC dated of December 1, 2022; and other matters related thereto. 

 
   Mr. Burriss Nelson reported that Bosch is moving its special revenue credit schedule ahead 

of time and amending its SSR agreement to pay up to 50% in additional property taxes earlier 
than expected, noting that the company has proven to be a great community partner by 
generating over 1,200 jobs with $64 million annual payroll following a $500 million total 
capital investment. 

 Ms. Cindy Wilson moved to approve, seconded by Brett Sanders.  The motion in favor was 
unanimous. (7-0) 

 
9. BID APPROVAL: 
    a. Bid #26-035 Taxiway A Pavement Improvements Project 
 Ms. Cindy Wilson moved to approve, seconded by Brett Sanders.  The motion in favor was 

unanimous. (7-0) 
    b. Bid #27-009 ACTC Evergreen Road Improvements                                                                         

Mr. Greg Elgin moved to approve, seconded by Chris Sullivan.  The motion in favor was 
unanimous. (7-0)    

    c. Bid #27-010 ACTC #157 & ACTC #159 
 Ms. Cindy Wilson moved to approve, seconded by Glenn Davis. 
 Ms. Wilson thanked the transportation committee for getting these roads the attention they needed. 
    d. RFQ #27-001 Design, Engineering & Construction Services 
        Mr. Chris Sullivan moved to approve, seconded by Greg Elgin.  The motion in favor was 
        unanimous.  (7-0) 
 
 
10. VEHICLE DONATION: 
 a. Anderson County Emergency Rescue Team-2016 Ford F250 
 Mr. Greg Elgin moved to approve, seconded by Cindy Wilson.  The motion in favor was 

unanimous. 
 
 



11. REQUEST BY COUNCIL: 
 The following regular district appropriations were approved: 
 Jimmy Davis (District Six) 
 Champion Center: $1,000 
 Uniquely Whole: $300 
 Federation of the Blind: $300 
 Milltown Players: $1,000 

 
     Brett Sanders (District Four) 
     Champion Center: $1,000 
     Federation of the Blind: $300 
 Milltown Players: $1,000 

 
  Glenn Davis (District Two) 
 Champion Center: $1,000 
 Uniquely Whole: $500 
 Federation of the Blind: $500 
 Milltown Players: $1,000 

 
    Greg Elgin (District Three) 
    Champion Center: $500 
    Milltown Players: $500 
 
    Chris Sullivan (District One) 
    Champion Center: $1,000 
    Uniquely Whole: $350 
    Federation of the Blind: $350  
    Milltown Players: $1,000 

 
Cindy Wilson (District Seven) 
Federation of the Blind: $200 
Mill Town Players: $1,500 

 
Tommy Dunn (District Five) 
Champion Center: $1,000 
Uniquely Whole: $500 
Federation of the Blind: $1,000 
Mill Town Players: $1,000 

 
12. ADMINISTRATOR’S REPORT: 
 Mr. Rusty Burns reported no items at this time. 
 
13. CITIZENS COMMENTS: 
      Carol Mercer, speaking on behalf of the Lake Hartwell Association, requested Anderson 

County Council's support for two federal funding initiatives: Clemson Lower Diversion 
Dam Saddle Dike Repair and Additional Lake Hartwell Bathymetric Study. No county 



financial contribution is being requested. Instead, the Association is asking council members, 
collectively or individually, to send letters of support to South Carolina's federal 
congressional representatives and the U.S. Army Corps of Engineers. 

 
14. REMARKS FROM COUNCIL: 
  
 Ms. Cindy Wilson expressed concerns regarding a lack of timely information and 

communication from the County Administration and Planning Department.  She stated that 
despite an ordinance requiring the Planning Department to notify Council members of 
projects in their districts, she was not informed about an upcoming project that had been 
applied for in August and September.  She visited the site and stated there was not public 
notice sign posted on the property.  She criticized the Planning Department for issuing a 
commercial use permit for 48 rental units on Rogers Road after the Planning Commission 
had already rejected three different projects for that location. 

 Mr. Chris Sullivan praised the museum and director Beverly Childs for hosting the book 
signing for the 200-year history of Anderson County.  

 Mr. Greg Elgin also thanked the museum and employees who helped make the event a 
success. 

 Mr. Glenn Davis also attended the book launch. He mentioned that some high school students 
did not realize we had a museum and stated we needed to get the word out that Anderson 
County has a wonderful museum. 

 
15. ADJOURNMENT: 
 Vice Chairman, Brett Sanders, adjourned the meeting at 7:02 p.m. 
 
Link to video of the meeting:  
https://www.youtube.com/watch?v=lVwmxZQWVSg&t=8s 
 

https://www.youtube.com/watch?v=lVwmxZQWVSg&t=8s
















 
 
Renee Watts 
Clerk to Council 
 
APPROVED AS TO FORM: 
 
 
Leon C. Harmon 
Anderson County Attorney 
 
 
 
First Reading:   October 20, 2026 
Second Reading:  November 3, 2026 
Third Reading:   November 17, 2026 
 
Public Hearing:  November 17, 2026 



Article VIII – Vested Rights  

Sec. 24-1160. Definitions.  

As used in this article: 
 
(1) "Approved" or "approval" means a final action by the local governing body or an 
exhaustion of all administrative remedies that results in the authorization of a site specific 
development plan or a phased development plan. 
 
(2) "Landowner" means an owner of a legal or equitable interest in real property including 
the heirs, devisees, successors, assigns, and personal representatives of the owner. 
"Landowner" may include a person holding a valid option to purchase real property 
pursuant to a contract with the owner to act as his agent or representative for purposes of 
submitting a proposed site specific development plan or a phased development plan 
pursuant to this article. 
 
(3) "Local governing body" means: (a) the governing body of a county or municipality, or (b) 
a county or municipal body authorized by statute or by the governing body of the county or 
municipality to make land-use decisions. 
 
(4) "Person" means an individual, corporation, business or land trust, estate, trust, 
partnership, association, two or more persons having a joint or common interest, or any 
legal entity as defined by South Carolina laws. 
 
(5) "Phased development plan" means a development plan submitted to a local governing 
body by a landowner that shows the types and density or intensity of uses for a specific 
property or properties to be developed in phases, but which do not satisfy the 
requirements for a site specific development plan. 
 
(6) "Real property" or "property" means all real property that is subject to the land use and 
development ordinances or regulations of a local governing body, and includes the earth, 
water, and air, above, below, or on the surface, and includes improvements or structures 
customarily regarded as a part of real property. 
 
(7) "Site specific development plan" means a development plan submitted to a local 
governing body by a landowner describing with reasonable certainty the types and density 
or intensity of uses for a specific property or properties. The plan may be in the form of, but 
is not limited to, the following plans or approvals: planned unit development; subdivision 



plat; preliminary or general development plan; variance; conditional use or special use 
permit plan; conditional or special use district zoning plan; or other land-use approval 
designations as are used by a county or municipality. 
 
(8) "Vested right" means the right to undertake and complete the development of property 
under the terms and conditions of a site specific development plan or a phased 
development plan as provided in this article and in the local land development ordinances 
or regulations adopted pursuant to this chapter. 

Sec. 24-1161. Vested right attaches to real property; applicability of laws relating to 
public health, safety and welfare. 
 
A vested right pursuant to this section is not a personal right, but attaches to and runs with 
the applicable real property. The landowner and all successors to the landowner who 
secure a vested right pursuant to this article may rely upon and exercise the vested right for 
its duration subject to applicable federal, state, and local laws adopted to protect public 
health, safety, and welfare including, but not limited to, building, fire, plumbing, electrical, 
and mechanical codes and nonconforming structure and use regulations which do not 
provide for the grandfathering of the vested right. This article does not preclude judicial 
determination that a vested right exists pursuant to other statutory provisions. This article 
does not affect the provisions of a development agreement executed pursuant to the South 
Carolina Local Government Development Agreement Act in Chapter 31 of Title 6. 

Sec. 24-1162. Establishing vested right; significant affirmative government acts. 
 
(A) A landowner has a vested right to proceed in accordance with an approved site specific 
development plan for a period of two years from the approval. The landowner of real 
property with a vested right may apply at the end of the vesting period to the local governing 
body for an annual extension of the vested right. The local governing body must approve 
applications for at least five annual extensions of the vested right unless an amendment to 
the land development ordinances or regulations has been adopted that prohibits approval. 
For purposes of this section, the landowner's rights are considered vested in the types of 
land use and density or intensity of uses defined in the development plan and the vesting is 
not affected by later amendment to a zoning ordinance or land-use or development 
regulation if the landowner: 
 
(1) obtains, or is the beneficiary of, a significant affirmative government act that remains in 
effect allowing development of a specific project; 
 



(2) relies in good faith on the significant affirmative government act; and 
 
(3) incurs significant obligations and expenses in diligent pursuit of the specific project in 
reliance on the significant affirmative government act. 
 
(B) For the purposes of this section, the following are significant affirmative governmental 
acts allowing development of a specific project: 
 
(1) the local governing body has accepted exactions or issued conditions that specify a use 
related to a zoning amendment; 
 
(2) the local governing body has approved an application for a rezoning for a specific use; 
 
(3) the local governing body has approved an application for a density or intensity of use; 
 
(4) the local governing body or board of appeals has granted a special exception or use 
permit with conditions; 
 
(5) the local governing body has approved a variance; 
 
(6) the local governing body or its designated agent has approved a preliminary subdivision 
plat, site plan, or plan of phased development for the landowner's property and the 
applicant diligently pursues approval of the final plat or plan within a reasonable period of 
time under the circumstances; or 
 
(7) the local governing body or its designated agent has approved a final subdivision plat, 
site plan, or plan of phased development for the landowner's property. 



ORDINANCE NO. 2026-061 

AN ORDINANCE TO AMEND CHAPTER 34 OF THE CODE OF ORDINANCES, 
ANDERSON COUNTY, SOUTH CAROLINA, TO ADD NEW SECTIONS REGARDING 
CAMPING AND BOAT LANDINGS; AND OTHER MATTERS RELATED THERETO.  

WHEREAS, the Anderson County Council has the authority to create ordinances under 
South Carolina Code section 4-9-25; and 

 WHEREAS, Anderson County Council desires to amend the Anderson County Code of 
Ordinances; and 

 WHEREAS, it is necessary to protect the health and safety of those that camp in 
Anderson County, as well as the public and private property of Anderson County, from the 
destruction that accompanies camping; and 

WHEREAS, Anderson County Council desires to maintain and regulate Anderson 
County public boat landings in such a manner that will foster the purpose thereof and permit the 
greatest public use and enjoyment; and 

WHEREAS, Anderson County desires to amend the Code of Ordinances, Anderson 
County, South Carolina, to add new sections regarding camping and boat landings.  

NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that: 

1.  The Code of Ordinances, Anderson County, South Carolina, is hereby amended to 
add new articles to Chapter 34, which articles read as shown on Exhibit A as attached hereto. 
 

2. All other terms, provisions, sections, and contents of the Code of Ordinances, 
Anderson County, South Carolina not specifically affected hereby remain in full force and effect. 

 

3. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 

 

4. This Ordinance shall take effect from and after the public hearing and the third 
reading in accordance with the Code of Ordinances, Anderson County, South Carolina. 

 
 

ORDAINED in meeting duly assembled this 17th  day of November 2026. 
 
 
 
 



ATTEST:          FOR ANDERSON COUNTY: 
 
 
__________________________                     ______________________________ 
Rusty Burns      Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
                                                                           
 
 
Renee Watts 
Clerk to Council 
 
APPROVED AS TO FORM: 
 
 
Leon C. Harmon 
Anderson County Attorney 
 
 
 
First Reading:   October 20, 2026 
Second Reading:  November 3, 2026 
Third Reading:   November 17, 2026 
 
Public Hearing:  November 17, 2026 



ARTICLE III. - CAMPING  

Sec. 34-30. - Purpose.  

It is necessary to protect the health and safety of those that camp in Anderson County, as 
well as the public and private property of Anderson County, from the destruction that 
accompanies camping. It is also in the best interest of Anderson County that the 
degradation of public and private lands is prevented and that such lands are utilized for 
their intended purposes. The enaction of the ordinance from which this article is derived is 
intended to impose reasonable regulations on camping in Anderson County in furtherance 
of these purposes. 

Sec. 34-31. - Definitions.  

As used in this article the following terms shall have the definition below provided: 

Camping means residing in or using any public or private property for one or more nights for 
living accommodation purposes, such as sleeping activities or making preparations to 
sleep (including, but not limited to, the laying down of bedding for the purpose of sleeping), 
storing personal belongings (including, but not limited to, clothing, sleeping bags, bed rolls, 
blankets, sheets, luggage, backpacks, kitchen utensils, cookware, and similar material), 
making any fire, using any tents, regularly cooking meals, or living in a parked vehicle. 
These activities constitute camping when it reasonably appears, considering all 
circumstances, that a person is using public or private property as a living accommodation 
for one or more nights, with intent to camp. 

Sec. 34-32. - Camping on public property prohibited.  

Except as may be permitted within parks by Anderson County, it is unlawful to camp upon 
any public property owned or maintained by Anderson County, South Carolina including 
without limitation, streets, easements, parks, dump sites, creek beds, parking lots, or 
corporation yards. No person shall set up tents, shacks, house trailers, motor homes, 
campers, or any other temporary or permanent shelter for the purpose of overnight 
camping, nor shall any person leave in any such place any movable structure or special 
vehicle to be used or that could be used for such aforementioned purpose, to include, but 
not limited to, a house trailer, tent, automobile, or the like. 

Sec. 34-33. - Camping on private property prohibited; exceptions.  

(a) Except as otherwise provided in this section, it is unlawful to camp or squat upon 
private property within Anderson County, South Carolina. No person shall set up tents, 
shacks, campers, or any other temporary or permanent shelter for the purpose of overnight 



camping, nor shall any person leave upon any private property any moving structure or 
special vehicle to be used or that could be used for such purpose, to include, but not 
limited to, a house trailer, tent, automobile, or the like. 

(b) Exceptions: The prohibition set forth in this section shall not apply to: 

(1) Persons camping on their own land, persons camping with the owner of the land, or to 
persons camping with the written consent of the owner of the land provided that such 
written consent is in their possession at the time and is shown upon demand of any peace 
officer, Anderson County Sheriffs Office deputy, Anderson County code enforcement 
officer, and provided that all other Anderson County zoning ordinances and South Carolina 
laws and regulations are met; or 

(2) Persons lawfully camping within campgrounds or trailer parks specifically designated or 
approved for such purpose pursuant to Anderson County zoning ordinances. 

Sec. 34-34. - Penalties.  

Any person violating such provisions of sections of this article shall be guilty of a 
misdemeanor and shall be subject to a fine not exceeding $500.00 and imprisonment not 
exceeding 30 days. Court costs are not included in any fine imposed by the court. 

ARTICLE IV. - PUBLIC BOAT LANDINGS  

Sec. 34-40. - Definitions.  

As used in this article, the following terms shall have the definition below provided: 

Boat.landing means a structure installed on the bed and bank of a navigable waterway for 
the purpose of launching and landing watercraft. For purposes of this section, that also 
includes associated recreational areas adjacent to boat landings including parks, 
swimming areas, or natural areas. 

Camping means erecting a tent or shelter or arranging bedding, or both, or parking a 
recreation vehicle or other vehicle for the purpose of remaining overnight or to use as a 
temporary or permanent dwelling or lodging accommodation. 

Consuming.means ingestion of alcoholic beverages or the possession of any alcoholic 
beverages in any type of drinking container or in any bottle, can or other container upon 
which the seal, cork or cap has been opened. 

Sec. 34-41. - Purpose.  

(a) Findings.of.fact¡ There are presently public boat landings situated in Anderson County, 
South Carolina. These boat landings are owned and/or maintained by the county or by the 



state of South Carolina. Due to the increase of population in South Carolina and Anderson 
County, there is naturally an increase in the popularity of boating and the increase in the 
use of the public boat landings by the public. This increase in use has resulted in 
overcrowding, increased littering, public intoxication, underage drinking, loitering, 
inadequate parking facilities, an increase in the hazards of using the boat landing, and the 
general interference with the use of the boat landings for the purpose for which they are 
intended. 

(b) Purpose.of.boat.landings. Anderson County public boat landings exist for the launching 
and retrieval of watercraft, parking of the vehicles used to transport the watercraft to and 
from the boat landing, and to support other recreational activities including, but not limited 
to, fishing from the shoreline/dock, walking, and wildlife viewing. 

(c) Intent¡ It is Anderson County Council's intent to impose reasonable regulations on the 
use of the public boat landings located within Anderson County, to proscribe activities, and 
to provide penalties for the violation of this section to effectively enforce the same. 
Anderson County Council desires to maintain and regulate Anderson County public boat 
landings in such a manner that will foster the purpose thereof and permit the greatest 
public use and enjoyment. 

Sec. 34-42. - Penalties.  

(a) Unless otherwise set forth herein, any person violating any section of this article shall, 
upon conviction, be guilty of a misdemeanor and shall be subject to a fine not exceeding 
$500.00 and imprisonment not exceeding 30 days. 

(b) Each day any violation of this article continues shall constitute a separate offense. 

Sec. 34-43. - Enforcement.  

The Anderson County Sheriff’s Office and Anderson County Code Enforcement shall have 
authority to enforce the ordinance codified herein and upon observation of or receipt of 
reliable information concerning any condition or occurrence constituting a violation 
thereof, may enforce this article through issuance of a uniform traffic ticket, warrant, or by 
any other lawful process. 

Sec. 34-44. - Prohibited activities.  

The following activities are prohibited at all public boat landings located in Anderson 
County: 

(1) Blocking or obstructing any public pier, dock, wharf, or boat launching ramp, or in the 
case of the launch or retrieval of watercraft, blocking or obstructing any public pier, dock, 



wharf, or boat launching ramp for a period longer than is necessary to launch or retrieve a 
watercraft; 

(2) Consuming alcohol, illegal drugs, or legal prescription drugs in an illegal way; 

(3) The discharge of any firearm except: a. Lawful self-defense or b. Law enforcement or 
members of the armed forces while engaged in official duties; 

(4) Setting off fireworks; 

(5) Loitering; 

(6) Disorderly conduct; 

(7) Loud music; 

(8) Grilling with an open flame; 

(9) Building any fire in any place other than those specifically designated for such purpose; 

(10) Using landings for social or community events without proper permitting; 

(11) Advertising for, or transacting in, any commercial, retail, or wholesale of any goods or 
services without approval ore permit; 

(12) Advertising any unattended boat, vehicle, or trailer for sale; 

(13) Loading or unloading of any cargo or passengers for hire or compensation; 

(14) Operating all-terrain vehicles/off-road vehicles; 

(15) Swimming within 50 feet of any public pier, boat ramp, dock or water access area 
located in Anderson County; 

(16) Fishing from the boat-launching area while boats are being launched or retrieved; 

(17) Water skiing, jet skiing, or wind surfing within 50 feet of any boat landing; 

(18) Destroying, defacing, disturbing, or removing any Anderson County or State of South 
Carolina agency sign, structure, or equipment; and 

(19) Littering.  

Upon conviction, anyone found guilty of littering shall be subject to a fine and/or 
imprisonment not exceeding the fines and/or imprisonment as set forth in S.C. Code 1976, 
§ 16-11-700. 

 



Sec. 34-45. - Prohibited parking.  

The following parking is prohibited at all public boat landings located in Anderson County: 

(1) Parking in any area where notice is posted prohibiting such parking; 

(2) Parking a vehicle for more than 24 consecutive hours; 

(3) Parking a vehicle overnight unless the vehicle is used to launch and retrieve a boat in the 
water or the operator is actively fishing in an approved location; 

(4) Parking anything other than a boat trailer in an area designated for boat trailers; 

(5) Parking in such a way that obstructs the normal flow of the parking lot and/or boat 
landing, or that would restrict emergency vehicle ingress or egress to the boat landing; and 

(6) Parking unregistered vehicles or vessels. 

Sec. 34-46. - Unattended and abandoned watercrafts and vehicles. 

(a) Any watercraft, vessel, vehicle, or other object left unattended which obstructs any 
public piers, dock, wharfs, or boat launching ramp, or access thereto, may be removed 
entirely at the risk and expense of the owner. 

(b) Any watercraft, vessel, or vehicle that has been left unattended at a public boat landing 
for more than 48 hours may be deemed abandoned and may be removed at the cost of the 
owner. 

Sec. 34-47. - Additional ordinance provisions.  

(a) The omission of any specific requirement or provision from this chapter shall not be 
interpreted as permitting any variation from the general meaning and intent of the 
ordinance codified herein as commonly inferred or interpreted and should occasion arise 
as to such intent or meaning, the interpretation of the governing authorities shall hold. 

(b) Should any section or provision of this chapter be declared by the courts to be 
unconstitutional or invalid, such declaration shall not affect the validity of the article as a 
whole, or any part thereof, other than the part so held to be unconstitutional or invalid. 

(c) Whenever any requirements of this article are in conflict with the provisions of any other 
legally adopted rules or regulations, the most restrictive law or requirement shall govern. 

(d) The provisions of this article are in addition to, and not in lieu of, any other enforcement 
provision or process permitted by law. 

 



 Sec. 34-48. - Penalty. 

Any person violating or failing to comply with any of the provisions of this chapter shall be 
deemed guilty of a misdemeanor and upon conviction shall be fined not more than $500.00 
or imprisoned for not more than 30 days for each such violation. Each day of 
noncompliance with the provisions of this chapter shall constitute a separate offense. 



ORDINANCE NO. 2026-059 
 
AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A 
FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT BY AND 
BETWEEN ANDERSON COUNTY, SOUTH CAROLINA AND A COMPANY 
IDENTIFIED FOR THE TIME BEING AS PROJECT PATRIOT, WITH 
RESPECT TO CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN THE 
COUNTY, WHEREBY SUCH PROPERTY WILL BE SUBJECT TO CERTAIN 
PAYMENTS IN LIEU OF TAXES, INCLUDING THE PROVISION OF CERTAIN 
SPECIAL SOURCE CREDITS; AND OTHER MATTERS RELATED THERETO. 

 
WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the “County”), acting by and 

through its County Council (the “County Council”), is authorized and empowered under and pursuant to 
the provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park 
Act”), and Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into 
agreements with industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified 
projects; to provide special source revenue credits against payment in lieu of taxes for reimbursement in 
respect of investment in certain infrastructure enhancing the economic development of the County; through 
all such powers the industrial development of the State of South Carolina (the “State”) will be promoted and 
trade developed by inducing manufacturing and commercial enterprises to locate or remain in the State and 
thus utilize and employ the manpower, products and resources of the State and benefit the general public 
welfare of the County by providing services, employment, recreation or other public benefits not otherwise 
provided locally; and 
 
 WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the 
County did previously enter into an Inducement Agreement dated [________], 202[__] (the “Inducement 
Agreement”) with a company identified for the time being as “Project Patriot” (the “Company”), with 
respect to the development, installation, and/or operation of land, buildings, improvements, fixtures, 
machinery, equipment, furnishings and other real and/or tangible personal property to constitute a new 
battery energy storage facility in the County (collectively, the “Project”); and 
 
 WHEREAS, the Company has represented that the Project will involve an expected investment of 
approximately $100,000,000, in the aggregate, in the County within the Standard Investment Period (as such 
term is defined in the hereinafter defined Fee Agreement); and 
 
 WHEREAS, the County has determined on the basis of the information supplied to it by the 
Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and 
 
 WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent 
not already therein located, to be placed in a joint county industrial and business park such that the Project 
will receive the benefits of the Multi-County Park Act; and  
 
 WHEREAS, pursuant to the Inducement Agreement, the County has agreed to, among other 
things, (a) enter into a Fee in Lieu of Tax and Special Source Credit Agreement with the Company (the 
“Fee Agreement”), whereby the County would provide therein for a payment of a fee-in-lieu-of taxes by 
the Company and any Sponsor Affiliates (as such term is defined in the Fee Agreement) with respect to the 
Project, and (b) provide for certain special source revenue credits to be claimed by the Company and any 
Sponsor Affiliates against their payments of fees-in-lieu-of taxes, whether made pursuant to the FILOT Act 
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or the Multi-County Park Act, with respect to the Project pursuant to Section 4-1-175 of the Multi-County 
Park Act; and  
 
 WHEREAS, the County Council has caused to be prepared and presented to this meeting the form 
of the Fee Agreement which the County proposes to execute and deliver; and 
 
 WHEREAS, it appears that the document above referred to, which is now before this meeting, is in 
appropriate form and is an appropriate instrument to be executed and delivered or approved by the County 
for the purposes intended.   
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. Based on information supplied by the Company, it is hereby found, determined and 
declared by the County Council, as follows: 

(a) The Project will constitute a “project” and “economic development property” as said terms 
are referred to and defined in the FILOT Act, and the County’s actions herein will subserve the purposes 
and in all respects conform to the provisions and requirements of the FILOT Act; 

(b) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise adequately provided locally; 

(c) The Project will give rise to no pecuniary liability of the County or any incorporated 
municipality or a charge against the general credit or taxing power of either; 

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of 
jobs and addition to the tax base of the County, are proper governmental and public purposes; and 

(e) The benefits of the Project are anticipated to be greater than the costs. 

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are 
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if 
the Fee Agreement was set out in this Ordinance in its entirety. The Chairman of County Council and/or the 
County Administrator are hereby authorized, empowered and directed to execute, acknowledge and deliver 
the Fee Agreement in the name of and on behalf of the County, and the Clerk to County Council is hereby 
authorized and directed to attest the same, and thereupon to cause the Fee Agreement to be delivered to the 
Company and cause a copy of the same to be delivered to the Anderson County Auditor, Assessor and 
Treasurer. The Fee Agreement is to be in substantially the form now before this meeting and hereby 
approved, or with such minor changes therein as shall be approved by the County Administrator, upon 
advice of counsel, his execution thereof to constitute conclusive evidence of his approval of any and all 
changes or revisions therein from the form of Fee Agreement now before this meeting. 

Section 3. Revenues generated for the multi-county industrial park established by the MCIP 
Agreement (as defined in the Fee Agreement) from the Project through FILOT payments to be retained by 
the County (“Net Park Fees”) shall be distributed within the County in accordance with this section, as 
follows: 
 

(1)      15% of Net Park Fees shall be deposited to the Revenue Fund created by County 
Ordinance 2018-042 (also known as the Infrastructure Projects Fund as identified in Ordinance 2004-041) 
and used as required or permitted thereby;  
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(2)       35% of Net Park Fees, and any surplus money under County Ordinance 2018-042, shall be 
deposited to the Capital Renewal and Replacement Fund One of the County; 

 
(3)       10% of Net Park Fees, and any surplus money under County Ordinance 2018-042 shall be 

deposited to the Capital Renewal and Replacement Fund Two of the County; 
 
(4)       15% of Net Park Fees shall be deposited to the Roads and Bridges Infrastructure Fund of 

the County; and 
 
(5)       All remaining Net Park Fees shall be disbursed to each of the taxing entities in the County 

which levy an ad valorem property tax in any of the areas comprising the County portion of the park in 
the same percentage as is equal to that taxing entity’s percentage of the millage rate (and proportion of 
operating and debt service millage) being levied in the current tax year for property tax purposes. 
 
                Capitalized terms not defined in this Section 3 shall have the meaning assigned to such terms 
pursuant to County Ordinance 2018-042. 
 

Section 4. The Chairman of County Council, the County Administrator and the Clerk to 
County Council, for and on behalf of the County, are hereby authorized and directed to do any and all things 
necessary to effect the execution and delivery of the Fee Agreement and the performance of all obligations 
of the County thereunder. 

Section 5. The provisions of this Ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be 
invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, 
phrases and provisions hereunder. 

Section 6. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This Ordinance shall take effect and be in full force from and after its 
passage by the County Council. 

 

[signature page follows] 
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ENACTED in meeting duly assembled this [___] day of [__________], 2026.  
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
By:       
 Tommy Dunn, Chairman 

Anderson County Council 
 

ATTEST: 
 
 
 
       
Rusty Burns, Anderson County Administrator 
 
 
       
Renee D. Watts, Clerk to Anderson County Council 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Leon C. Harmon, Anderson County Attorney 
 
 

First Reading: [_________], 202[__] 
Second Reading: [_________], 202[__] 
Third Reading: [_________], 202[__] 
Public Hearing: [_________], 202[__] 
 
 
 



 

STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received approval, by the County Council at its meetings of [______], 202[__], [______], 202[__], and 
[______], 202[__], at which meetings a quorum of members of County Council were present and voted, and 
an original of which ordinance is filed in the permanent records of the County Council. 
 
 
 
 ___________________________________________ 
 Renee D. Watts, Clerk to County Council, 
 Anderson County, South Carolina 
 
 
Dated: _______________, 202[__] 
 
 
 
 
 



 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 

FEE IN LIEU OF TAX AND 
SPECIAL SOURCE CREDIT AGREEMENT 

 
 

Between 
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
 

and 
 
 

[PROJECT PATRIOT] 
 
 
 

 
Dated as of [________], 202[_] 
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SUMMARY OF CONTENTS OF 
FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT 

 
 

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the 
“Code”), the parties have agreed to waive the requirements of Section 12-44-55 of the Code.  The 
following is a summary of the key provisions of this Fee in Lieu of Tax and Special Source Credit 
Agreement.  This summary is inserted for convenience only and does not constitute a part of this Fee in 
Lieu of Tax and Special Source Credit Agreement or a summary compliant with Section 12-44-55 of the 
Code.  
 
 

Company Name: [Project Patriot] Project Name: Project Patriot 
    
Location (street): [_______________] 

 
Tax Map No.: [______] 

    
1. FILOT    
 Required Investment: $100,000,000 Required Jobs:  1 
 Investment Period: 5 years Ordinance No./Date: No. [____] 

[_____], 2026 
 Assessment Ratio: 6% Term (years): 30 years 
 Fixed Millage: 363.25 mills 

 
Net Present Value (if 
yes, discount rate): 

N/A 
 

 Clawback information: FILOT terminated retroactively and prospectively if the FILOT Act Minimum Investment 
Requirement is not met by the end of the Standard Investment Period. 

2. MCIP  
 Included in an MCIP: Yes 
 If yes, Name & Date: Agreement for the Development of a Joint County Industrial and Business Park (2010 

Park) dated as of December 1, 2010, as amended, between Greenville County, South 
Carolina and Anderson County, South Carolina 

  
3. SSRC  
 Total Amount: Variable 
 No. of Years Each year during the Exemption Period. 
    Yearly Increments: Variable Special Source Credit Amount; Additional Single Year SSRC 
 Clawback information: Not applicable; provided, however, if the Company fails to meet the Contract Minimum 

Investment Requirement and the Contract Minimum Job Requirement by the end of the 
Standard Investment Period, the Special Source Credits shall be adjusted as set forth 
herein. 

4. Other information N/A 
 
 



 

 

FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT 
 
 THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT (the “Fee 
Agreement”) is made and entered into as of [________], 202[_] by and between ANDERSON COUNTY, 
SOUTH CAROLINA (the “County”), a body politic and corporate and a political subdivision of the State 
of South Carolina (the “State”), acting by and through the Anderson County Council (the “County 
Council”) as the governing body of the County, and a company identified for the time being as [PROJECT 
PATRIOT], a limited liability company organized and existing under the laws of the State of North 
Carolina (the “Company”). 
 

RECITALS 
 

1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as 
amended (the “Code”), authorizes the County to (a) induce industries to locate in the State; (b) encourage 
industries now located in the State to expand their investments and thus make use of and employ manpower, 
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the 
requirements of the FILOT Act, which identifies certain property of such entities as economic development 
property and provides for the payment of a fee in lieu of tax with respect to such property. 

2. Sections 4-1-170 and 12-44-70 of the Code authorize the County to provide special source 
revenue credit (“Special Source Revenue Credit”) financing secured by and payable solely from revenues 
of the County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the 
Code, namely:  the defraying of the cost of designing, acquiring, constructing, improving, or expanding the 
infrastructure serving the County and for improved and unimproved real estate, and personal property, 
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or 
commercial enterprise in order to enhance the economic development of the County (collectively, 
“Infrastructure”). 

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for 
the development, installation, and/or operation of a new battery energy storage facility, at one or more 
locations in the County (as such term is further defined herein, the “Project”). 

4. Based on information supplied by the Company, the County Council has evaluated the 
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or 
maintained, and the anticipated costs and benefits to the County. Pursuant to Section 12-44-40(I)(1) of the 
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated 
municipality therein and to no charge against their general credit or taxing powers; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the 
Project are greater than the costs. 

5. The Project is located, or, if not so located as of the date of this Fee Agreement, the County 
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created 
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution. 

6. By enactment of an Ordinance on [________], 202[_], the County Council has authorized 
the County to enter into this Fee Agreement with the Company which classifies the Project, to the extent 
eligible under the FILOT Act, as Economic Development Property under the FILOT Act and provides for 
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the payment of fees in lieu of taxes and the provision of Special Source Revenue Credits to reimburse the 
Company for payment of the cost of certain Infrastructure in connection with the Project, all as further 
described herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties hereto agree as follows: 

 
ARTICLE I 

 
DEFINITIONS 

 
Section 1.01  Definitions 
 

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings 
herein specified, unless the context clearly requires otherwise: 
 
 “Abandonment” shall mean the failure of the Company to maintain a Substantial Energy Storage 
Agreement  for a period of one (1) year after the Project has been placed in service, provided that none of 
the following conditions are true: (i) such failure was caused by a Force Majeure event which required the 
Company to make significant repairs to the Project, and the Company has diligently begun work on said 
repairs to regain a Substantial Energy Storage Agreement; (ii) the Company has commenced retrofitting, 
repowering, augmenting, or otherwise rebuilding the Project by exchanging all, or substantially all, of the 
fixtures, equipment, and/or associated improvements comprising the Project for new, more advance 
equipment in preparation for obtaining a Substantial Energy Storage Agreement; or (iii) the Company is 
using commercially reasonable efforts to diligently obtain a new Substantial Energy Storage Agreement 
following the expiration or termination of a previous Substantial Energy Storage Agreement. 
 

“Administration Expenses” shall mean the reasonable and necessary expenses incurred by the 
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; 
provided, however, that no such expense shall be considered an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and the 
reason it has been or will be incurred. 
 
 “Affiliate” shall mean any corporation, limited liability company, partnership or other entity 
which directly or indirectly owns all or part of the Company (or with respect to a Sponsor Affiliate, such 
Sponsor Affiliate) or which is directly or indirectly owned in whole or in part by the Company (or with 
respect to a Sponsor Affiliate, such Sponsor Affiliate) or by any partner, shareholder or owner of the 
Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as well as any subsidiary, 
affiliate, individual or entity who bears a relationship to the Company (or with respect to a Sponsor 
Affiliate, such Sponsor Affiliate), as described in Section 267(b) of the Internal Revenue Code of 1986, as 
amended. 
 
 “Code” shall mean the Code of Laws of South Carolina 1976, as amended.   
 

“Commencement Date” shall mean the earlier of (i) the last day of the property tax year during 
which the Project or the first Phase thereof is placed in service and (ii) the last day of the property tax 
year which is three (3) years from the end of the year in which the County and the Company enter into 
this Fee Agreement. 

“Company” shall mean [Project Patriot], a limited liability company organized and existing 
under the laws of the State of North Carolina, and a company previously identified as Project Patriot, and 
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any surviving, resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any 
other person or entity which may succeed to the rights and duties of the Company. 

 “Condemnation Event” shall mean any act of taking by a public or quasi-public authority 
through condemnation, reverse condemnation or eminent domain. 
 

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, 
investment by the Company and any Sponsor Affiliates of at least $100,000,000, in the aggregate, in 
Project subject (non-exempt) to ad valorem taxation (in the absence of this Fee Agreement) within the 
Standard Investment Period. 

“Contract Minimum Job Requirement” shall mean the creation of at least one (1) full-time job 
by, or at the direction of, the Company in connection with the Project. 

“Cost to Decommission” shall mean an amount equal to Gross Decommissioning Costs, minus 
Total Salvage Value. 

“County” shall mean Anderson County, South Carolina, a body politic and corporate and a 
political subdivision of the State, its successors and assigns, acting by and through the County Council as 
the governing body of the County. 

“County Administrator” shall mean the Anderson County Administrator, or the person holding 
any successor office of the County. 

“County Assessor” shall mean the Anderson County Assessor, or the person holding any 
successor office of the County. 

“County Auditor” shall mean the Anderson County Auditor, or the person holding any successor 
office of the County. 

“County Council” shall mean Anderson County Council, the governing body of the County. 

“County Treasurer” shall mean the Anderson County Treasurer, or the person holding any 
successor office of the County. 

“Credit Eligible Entity” or “Credit Eligible Entities” shall have the meaning set forth for such 
terms in Section 4.02(a) hereof. 

“Decommission” or “Decommissioning” shall mean the removal and proper disposal (including 
reuse and/or recycling) of all Equipment comprising the Project, stabilization and rehabilitation of the 
Land, and the restoration of the Land to a condition substantially similar to its original state. 

“Decommissioning Security” shall have the meaning ascribed to such term in Section 5.14 
hereof. 

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the 
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of this 
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Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT 
Payments which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of 
components of the Project pursuant to Section 4.05 hereof, or by its election to remove components of the 
Project as a result of any damage or destruction or any Condemnation Event with respect thereto. 

“Economic Development Property” shall mean those items of real and tangible personal property 
of the Project which, with the exception of the Land and Replacement Property, are placed in service 
within the Investment Period, and are otherwise eligible for inclusion as economic development property 
under the FILOT Act and this Fee Agreement, and selected and identified by the Company or any 
Sponsor Affiliate in its annual filing of a SCDOR PT-300S or comparable form with the Department (as 
such filing may be amended from time to time) for each year within the Investment Period. 

“Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible 
personal property, together with any and all additions, accessions, replacements, and substitutions thereto 
or therefor. 

“Event of Default” shall mean any event of default specified in Section 6.01 hereof. 

“Exemption Period” shall mean the period beginning on the first day of the property tax year 
after the property tax year in which an applicable portion of Economic Development Property is placed in 
service and ending on the Termination Date.  In case there are Phases of the Project, the Exemption  

“Extended Investment Period” shall mean the period ending five (5) years after the end of the 
Standard Investment Period. 

 “Fee Agreement” shall mean this Fee in Lieu of Tax and Special Source Credit Agreement. 

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem 
property taxes as provided herein, whether pursuant to the FILOT Act and the MCIP Act, collectively, or 
pursuant to the MCIP Act, singularly. 

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an 
investment of at least $2,500,000 by the Company and any Sponsor Affiliates, individually, as the case 
may be, or, alternatively, of at least $5,000,000 by the Company and any Sponsor Affiliates, in the 
aggregate, in Economic Development Property. 

“Final Output” shall mean, with respect to each tax year corresponding to each property tax year 
during the Exemption Period, the final energy storage capacity of the Project, as reported to the County 
pursuant to Section 4.02(c) hereof, measured in megawatts of AC power at the point of grid 
interconnection, to the hundredth decimal point.  

“Flat Payment Amount” shall mean, with respect to each tax year corresponding to each 
property tax year during the Exemption Period, the dollar amount derived by (i) multiplying the Final 
Output, (ii) by the Output Multiplier. In no case, upon the initial Project property being placed in service, 
shall the Flat Payment Amount be less than the Minimum Fee Amount. 

“Force Majeure” shall mean: strikes; accidents; freight embargoes; inability to obtain materials; 
wind, fire, floods, hail, earthquakes, explosions or other natural disasters; conditions arising from 
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government orders, war, or national emergency; acts of God; and, any other event, similar or dissimilar, 
beyond the reasonable control of the Company or any Sponsor Affiliate. 

“Gross Decommissioning Costs” shall mean all costs associated with the Decommission of the 
Project; provided, however, the term “Gross Decommissioning Costs” shall not include the following: (i) 
re-grading the Land beyond the removal of any access roads; (ii) replanting of trees and crops removed by 
the Project; and (iii) the cost of removing any equipment, fixtures or improvements owned by any electric 
utility who owns, controls, and/or operates the electrical grid to which the Project is connected. 

“Improvements” shall mean improvements to the Land, including buildings, building additions, 
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions, 
replacements, and substitutions thereto or therefor. 

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used in the operation of the Project, 
within the meaning of Section 4-29-68 of the Code. 

“Investment Period” shall mean, and shall initially be equal to, the Standard Investment Period; 
provided, however, the Investment Period is subject to automatic extension pursuant to Section 3.01(a) 
hereof and Section 12-44-30(13) of the FILOT Act. 

“Land” means the land upon which the Project will be located, as described in Exhibit A attached 
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof. 

“MCIP” shall mean (i) the joint county industrial park established pursuant to the terms of the 
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement 
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any 
successor provision, with respect to the Project. 

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or 
supplemental thereto or amendatory thereof. 

“MCIP Agreement” shall mean the Agreement for the Development of a Joint County Industrial 
and Business Park (2010 Park) dated as of December 1, 2010, as amended, between the County and 
Anderson County, South Carolina, as the same may be further amended or supplemented from time to 
time, or such other agreement as the County may enter with respect to the Project to offer the benefits of 
the Special Source Credits to the Company hereunder. 

“Milestone Project Payment” shall have the meaning set forth in Section 4.01(c) hereof. 
 
“Minimum Fee Amount” shall mean $450,000.00.  

“Net Park Fees” shall have the meaning set forth in Section 4.03 hereof. 

“Output Multiplier” shall mean $4,500.00 per megawatt of AC power; provided, however, in the 
event that the Contract Minimum Investment Requirement and the Contract Minimum Job Requirement 
are not satisfied by the end of the Standard Investment Period, such value shall be automatically adjusted 
to $5,500 per megawatt of AC power, prospectively, for purposes of this Fee Agreement. 

“Phase” or “Phases” in respect of the Project shall mean that the components of the Project are 
placed in service during more than one year during the Investment Period, and the word “Phase” shall 



 

6 

therefore refer to the applicable portion of the Project placed in service in a given year during the 
Investment Period. 

“Project” shall mean the Land and all the Equipment and Improvements now or hereafter located 
on or about the Land that the Company determines to be necessary, suitable or useful for the purposes 
described in Section 2.02(b) hereof, to the extent determined by the Company and any Sponsor Affiliate 
to be a part of the Project and placed in service during the Investment Period, together with any 
Replacement Property and any other investment in Equipment and Improvements placed in service during 
the term of this Fee Agreement.  Notwithstanding anything in this Fee Agreement to the contrary, the 
Project shall not include property which will not qualify for the FILOT pursuant to Section 12-44-110 of 
the FILOT Act, including without limitation property which has been subject to ad valorem taxation in 
the State prior to commencement of the Investment Period; provided, however, the Project may include 
(a) modifications which constitute an expansion of the real property portion of the Project, (b) property 
described in Section 12-44-110(3) of the FILOT Act to the extent the Company and any Sponsor 
Affiliates invest at least an additional $45,000,000 in the Project, exclusive of such described property, 
and (c) the property allowed pursuant to Section 12-44-110(2) of the FILOT Act. 

 “Removed Components” shall mean components of the Project or portions thereof which the 
Company or any Sponsor Affiliate, in its sole discretion, elects to remove from the Project pursuant to 
Section 4.04 hereof or as a result of any Condemnation Event. 

“Replacement Property” shall mean any property which is placed in service as a replacement for 
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of 
whether such property serves the same functions as the property it is replacing and regardless of whether 
more than one piece of property replaces any item of Equipment or any Improvement to the fullest extent 
that the FILOT Act permits. 

“Special Source Credits” shall mean the annual special source revenue credits provided to the 
Company pursuant to Section 4.02 hereof.   

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the 
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be 
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth 
in Section 5.13 hereof. As of the date of the original execution and delivery of this Fee Agreement, the 
only Sponsor Affiliates are [__________].  

“Standard Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending five (5) years after the Commencement 
Date.  

“State” shall mean the State of South Carolina. 

“Substantial Energy Storage Agreement” shall mean any binding agreement governing the 
storage and dispatch of electricity by the Project to supply electricity, capacity, and ancillary services, if 
applicable, to the power grid, applicable utility, or large-load customer. 

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day 
of the property tax year which is the 29th year following the first property tax year in which such Phase of 
the Project is placed in service; provided, that the intention of the parties is that the Company will make at 
least 30 annual FILOT Payments under Article IV hereof with respect to each Phase of the Project; and 
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provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the 
Termination Date shall mean the date of such termination. 

“Total Salvage Value” shall mean the actual salvage value for all equipment, fixtures, and other 
tangible personal property, together with any and all Equipment comprising the Project, utilizing current 
U.S. salvage exchange rates. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as 
amended or supplemented from time to time, concerning, among other things, the necessity of obtaining 
County consent to certain transfers. 

“Variable SSRC Amount” shall mean, with respect to each tax year corresponding to each 
property tax year during the Exemption Period (i.e., tax year 2030 corresponds to the property tax year 
ending December 31, 2029), the aggregate dollar amount of the Special Source Credits provided by the 
County to the Credit Eligible Entities, which such amount shall be equal to the amount, if any, by which 
the aggregate FILOT Payment due from all Credit Eligible Entities with respect to such tax year exceeds 
the Flat Payment Amount.  

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

Section 1.02  Project-Related Investments 
 
 The term “investment” or “invest” as used herein shall include not only investments made by the 
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments 
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes, FILOT 
Payments, as the case may be, by the Company or such Sponsor Affiliate. 

 
[End of Article I] 
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ARTICLE II 
 

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 
 
Section 2.01  Representations, Warranties, and Agreements of the County 
 
 The County hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and 
acts through the County Council as its governing body. The County has duly authorized the execution and 
delivery of this Fee Agreement and any and all other agreements described herein or therein and has 
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” within 
the meaning of the FILOT Act. 

(c) The County has agreed that each item of real and tangible personal property comprising 
the Project which is eligible to be economic development property under the FILOT Act and that the 
Company or any Sponsor Affiliate selects shall be considered Economic Development Property and is 
thereby exempt from ad valorem taxation in the State. 

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 363.25 mills, which is the 
millage rate in effect with respect to the location of the proposed Project as of June 30, 2026, as permitted 
under Section 12-44-50(A)(1)(d) of the FILOT Act. 

(e) The County will use its reasonable best efforts to cause the Project to be located in a 
MCIP for a term extending at least until the end of the period of FILOT Payments against which a Special 
Source Credit is to be provided under this Fee Agreement. 

Section 2.02  Representations, Warranties, and Agreements of the Company 
 

The Company hereby represents, warrants, and agrees as follows: 

(a) The Company is organized and in good standing under the laws of the State of North 
Carolina, is duly authorized to transact business in the State, has power to enter into this Fee Agreement, 
and has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of the 
FILOT Act as in effect on the date hereof. The Company intends to operate the Project primarily for 
battery energy storage, and other related activities, and for such other purposes that the FILOT Act 
permits as the Company may deem appropriate. 

(c) The execution and delivery of this Fee Agreement by the County has been instrumental in 
inducing the Company to locate the Project in the County. 

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable 
efforts to meet, or cause to be met the Contract Minimum Investment Requirement within the Standard 
Investment Period. 

[End of Article II] 
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ARTICLE III 
 

COMMENCEMENT AND COMPLETION OF THE PROJECT 
 
Section 3.01  The Project 
 

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct 
and acquire the Project, and (ii) meet the Contract Minimum Investment Requirement within the Standard 
Investment Period. The Company anticipates that the first Phase of the Project will be placed in service 
during the calendar year ending December 31, 20[__].  In the event the Contract Minimum Investment 
Requirement has been met within the Standard Investment Period, the Investment Period shall be 
automatically extended to include the Extended Investment Period. 

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the 
County hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets 
which are eligible for FILOT Payments under the FILOT Act and this Fee Agreement, and which the 
Company or any Sponsor Affiliate selects for such treatment by listing such assets in its annual PT-300S 
form (or comparable form) to be filed with the Department (as such may be amended from time to time) 
and that by listing such assets, such assets shall automatically become Economic Development Property 
and therefore be exempt from all ad valorem taxation during the Exemption Period. Anything contained 
in this Fee Agreement to the contrary notwithstanding, the Company and any Sponsor Affiliates shall not 
be obligated to complete the acquisition of the Project. However, if the Company, together with any 
Sponsor Affiliates, does not meet the Contract Minimum Investment Requirement within the Standard 
Investment Period, the provisions of Section 4.03 hereof shall control. 

(c) The Company may add to the Land such real property, located in the same taxing district 
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such 
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee 
Agreement, in form reasonably acceptable to the County. 

Section 3.02  Diligent Completion 
 

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon 
as practicable, but in any event on or prior to the end of the term of this Fee Agreement. 

Section 3.03  Filings and Reports 
 

(a) Each year during the term of the Fee Agreement, the Company and any Sponsor 
Affiliates shall deliver to the County, the County Auditor, the County Assessor and the County Treasurer 
a copy of their most recent annual filings with the Department with respect to the Project, not later than 
thirty (30) days following delivery thereof to the Department. 

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the 
completed Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, 
and to their counterparts in the partner county to the MCIP Agreement, the County Administrator and the 
Department within thirty (30) days after the date of execution and delivery of this Fee Agreement by all 
parties hereto. 

(c) Each of the Company and any Sponsor Affiliates agree to maintain complete books and 
records accounting for the acquisition, financing, construction, and operation of the Project.  Such books 
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) 
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confirm the dates on which each Phase was placed in service; and (iii) include copies of all filings made 
by the Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with 
respect to property placed in service as part of the Project. 

 [End of Article III] 
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ARTICLE IV 
 

FILOT PAYMENTS 
 
Section 4.01  FILOT Payments 
 

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor 
Affiliates, as applicable, are required to make FILOT Payments to the County with respect to the 
Economic Development Property. Inasmuch as the Company anticipates an initial investment of sums 
sufficient for the Project to qualify for a FILOT arrangement under Section 12-44-50(A)(1) of the FILOT 
Act, the County and the Company have negotiated the amount of the FILOT Payments in accordance 
therewith. The Company and any Sponsor Affiliates, as applicable, shall make FILOT Payments on all 
Economic Development Property which comprises the Project and is placed in service, as follows: the 
Company and any Sponsor Affiliates, as applicable, shall make FILOT Payments during the Exemption 
Period with respect to the Economic Development Property or, if there are Phases of the Economic 
Development Property, with respect to each Phase of the Economic Development Property, said payments 
to be made annually and to be due and payable and subject to penalty assessments on the same dates and 
in the same manner as prescribed by the County for ad valorem taxes. The determination of the amount of 
such annual FILOT Payments shall be in accordance with the following procedure (subject, in any event, 
to the procedures required by the FILOT Act): 

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the 
Economic Development Property) placed in service during the Exemption Period using original income 
tax basis for State income tax purposes for any real property and Improvements without regard to 
depreciation (provided, the fair market value of real property, as the FILOT Act defines such term, that 
the Company and any Sponsor Affiliates obtains by construction or purchase in an arms-length 
transaction is equal to the original income tax basis, and otherwise, the determination of the fair market 
value is by appraisal) and original income tax basis for State income tax purposes for any personal 
property less depreciation for each year allowable for property tax purposes, except that no extraordinary 
obsolescence shall be allowable.  The fair market value of the real property and Improvements for the first 
year of the Exemption Period remains the fair market value of the real property and Improvements for the 
life of the Exemption Period.  The determination of these values shall take into account all applicable 
property tax exemptions that State law would allow to the Company and any Sponsor Affiliates if the 
property were taxable, except those exemptions that Section 12-44-50(A)(2) of the FILOT Act 
specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to 
establish the taxable value of the Economic Development Property (or each Phase of the Economic 
Development Property) in the year it is placed in service and in each of the 29 years thereafter. 

Step 3: Use a fixed millage rate of 363.25 mills during the Exemption Period against the taxable 
value to determine the amount of the FILOT Payments due during the Exemption Period on the applicable 
payment dates. 

(b) In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments due pursuant to 
the FILOT Act invalid or unenforceable, in whole or in part, for any reason, the parties express their 
intentions to reform such payments so as to effectuate most closely the intent thereof (without increasing 
the effect of incentives being afforded herein) and so as to afford the Company and any Sponsor Affiliates 
with the benefits to be derived herefrom, the intention of the County being to offer the Company and such 
Sponsor Affiliates a strong inducement to locate the Project in the County.  If the Economic Development 
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Property is deemed to be subject to ad valorem taxation, the FILOT under the FILOT Act shall terminate, 
and the Company and any Sponsor Affiliates shall prospectively pay the County FILOT Payments 
pursuant to the MCIP Act with respect to Project property, as the case may be, from the date of 
termination, but with appropriate reductions (i) equivalent to all tax exemptions which are afforded to the 
Company and such Sponsor Affiliates and (ii) for the Special Source Credits due hereunder.   

(c) The Fee Agreement shall provide that, in exchange for receipt of the Special Source 
Credits arrangement set forth in Section 4.02 hereof, and in addition to the investment commitments made 
by the Company with respect to the Project, the Company has agreed to make, on behalf of itself and any 
Sponsor Affiliates, milestone Project payments (each, an “Milestone Project Payment”) to the County 
with respect to the Project as follows: 

(i) No later than January 15, 2027, the Company shall pay the County a Milestone Project 
Payment equal to $20,000; and 

(ii) Within 30 days following the Company’s execution of a definitive agreement as awarded 
through the 2026 Duke Energy South Carolina Battery Resource Procurement process (i.e., the 
2026 Duke RFP), the Company shall pay the County a Milestone Project Payment equal to 
$35,000; and 

(iii) Within 30 days following the Company's execution of a Large Generator Interconnection 
Agreement (LGIA), the Company shall pay the County a Milestone Project Payment equal to 
$75,000. 

(iv) Within 30 days following the commencement of Project construction, as defined by the 
delivery of the battery storage cabinets comprising all or a portion of the Equipment to the Land, 
the Company shall pay the County a Milestone Project Payment equal to $100,000. 

(v) In the event that a FILOT Payment, in accordance with Sections 4.01 and 4.02 hereof, is 
not due with respect to the Project on or about, or before, January 15, 2032, the Company shall 
pay the County a Milestone Project Payment equal to $450,000 no later than January 15, 2032. 

Section 4.02 Special Source Credits 

 
(a) In accordance with and pursuant to Section 12-44-70 of the FILOT Act and Section 4-1-

175 of the MCIP Act, in order to reimburse the Company and any Sponsor Affiliates for qualifying 
capital expenditures incurred for costs of the Infrastructure, the Company and each Sponsor Affiliate 
(each, a “Credit Eligible Entity”, and collectively, the “Credit Eligible Entities”) shall be entitled to 
receive, and the County agrees to provide annual aggregate Special Source Credits against each FILOT 
Payment due from each Credit Eligible Entity for each tax year corresponding to each property tax year 
during the Exemption Period (i.e., tax year 2030 corresponds to the property tax year ending December 
31, 2029) with respect to the Project, in an annual aggregate amount equal to the Variable SSRC Amount; 
provided that (1) the aggregate annual Special Source Credits to which the Credit Eligible Entities are 
entitled for a tax year shall be (a) applied initially against any FILOT Payments due for such tax year 
from any Sponsor Affiliates, and then secondarily and residually against any FILOT Payment due for 
such tax year from the Company, and (b) calculated and applied after payment of the amount due the non-
host county under the MCIP Agreement, and (2) in the event the aggregate FILOT Payment due from all 
Credit Eligible Entities for any applicable tax year corresponding to a property tax year during the Exemption 
Period is equal to or less than the Minimum Fee Amount, then no Special Source Credits shall be provided to 
the Credit Eligible Entities for such tax year. 



 

13 

(b) Notwithstanding anything herein to the contrary, under no circumstances shall any Credit 
Eligible Entity be entitled to claim or receive any abatement of ad valorem taxes or FILOT Payment due 
pursuant to the MCIP Act for any portion of the investment in the Project for which a Special Source Credit 
is taken. 

(c) In no event shall the aggregate amount of all Special Source Credits claimed by the 
Company and any Sponsor Affiliates exceed the amount expended with respect to the Infrastructure at any 
point in time. In connection with its receipt of the Special Source Credits set forth in Section 4.02(a) hereof, 
the Company shall be responsible for making written annual certification as to (i) compliance with the 
provisions of the preceding sentence and (ii) Final Output through the delivery of a certification in 
substantially the form attached hereto as Exhibit C.  

(d) As provided in Section 4-29-68 of the Code, to the extent any Special Source Credit is taken 
against any FILOT Payment on personal property, and the personal property is removed from the Project at 
any time during the term of this Fee Agreement (and not replaced with qualifying Replacement Property), the 
amount of the FILOT Payment due on such personal property for the year in which such personal property 
was removed from the Project shall be due for the two (2) years immediately following such removal. 

(e) Each annual Special Source Credit shall be reflected by the County Auditor or other 
authorized County official or representative on each bill for FILOT Payments sent to each Credit Eligible 
Entity by the County for each applicable property tax year, by reducing such FILOT Payments otherwise 
due by the amount of the Special Source Credit to be provided to such Credit Eligible Entity for such 
property tax year. 

(f) The Special Source Credits are payable solely from the FILOT Payments, are not secured 
by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, are not an 
indebtedness of the County within the meaning of any State constitutional provision or statutory 
limitation, are payable solely from a special source that does not include revenues from any tax or license, 
and are not a pecuniary liability of the County or a charge against the general credit or taxing power of the 
County. 

Section 4.03     MCIP Revenue Distribution 
 
Revenues generated for the multi-county industrial park established by the MCIP Agreement (as defined 
in this Fee Agreement) from the Project through FILOT payments to be retained by the County (“Net 
Park Fees”) shall be distributed within the County in accordance with this section, as follows: 
 

(1)      15% of Net Park Fees shall be deposited to the Revenue Fund created by County 
Ordinance 2018-042 (also known as the Infrastructure Projects Fund as identified in Ordinance 2004-041) 
and used as required or permitted thereby;  

 
(2)       35% of Net Park Fees, and any surplus money under County Ordinance 2018-042, shall be 

deposited to the Capital Renewal and Replacement Fund One of the County; 
 
(3)       10% of Net Park Fees, and any surplus money under County Ordinance 2018-042 shall be 

deposited to the Capital Renewal and Replacement Fund Two of the County; 
 
(4)       15% of Net Park Fees shall be deposited to the Roads and Bridges Infrastructure Fund of 

the County; and 
 



 

14 

(5)       All remaining Net Park Fees shall be disbursed to each of the taxing entities in the County 
which levy an ad valorem property tax in any of the areas comprising the County portion of the park in 
the same percentage as is equal to that taxing entity’s percentage of the millage rate (and proportion of 
operating and debt service millage) being levied in the current tax year for property tax purposes. 
 
                Capitalized terms not defined in this Section 4.02 shall have the meaning assigned to such terms 
pursuant to County Ordinance 2018-042. 
 
 
Section 4.04 Failure to Achieve Contract Minimum Investment Requirement 
 

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the FILOT 
Act Minimum Investment Requirement by the end of the Standard Investment Period, this Fee Agreement 
shall terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is 
equal to the excess, if any, of (i) the total amount of ad valorem taxes as would theretofore result from 
taxes levied on the Project by the County, municipality or municipalities, school district or school 
districts, and other political units as if the items of property comprising the Economic Development 
Property were not Economic Development Property, but with appropriate reductions equivalent to all tax 
exemptions and abatements to which the Company and such Sponsor Affiliates would be entitled in such 
a case, through and including the end of the Standard Investment Period, over (ii) the sum of the amount 
of FILOT Payments the Company and such Sponsor Affiliates have theretofore made with respect to the 
Economic Development Property (after taking into account any Special Source Credits theretofore 
received) for the period through and including the end of the Standard Investment Period. Any amounts 
determined to be owing pursuant to the foregoing sentence shall be payable to the County on or before the 
one hundred twentieth (120th) day following the last day of the Standard Investment Period.   

 (b)  As a condition to the FILOT benefit provided herein, the Company agrees to provide the 
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual 
certification as to investment in the Project. Such certification shall be in substantially the form attached 
hereto as Exhibit B, and, following the Commencement Date, shall be due no later than the May 1 
following the immediately preceding December 31 of each year during the Investment Period. 

Section 4.05 Removal of Project Components 
 

Subject, always, to the other terms and provisions of this Fee Agreement, the Company and any 
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project 
in its sole discretion with the result that said components shall no longer be considered a part of the 
Project and, to the extent such components constitute Economic Development Property, shall no longer be 
subject to the FILOT under the FILOT Act set forth in this Fee Agreement.  Economic Development 
Property is disposed of only when it is scrapped or sold or removed from the FILOT under the FILOT 
Act. If it is removed from the FILOT under the FILOT Act, it is subject to ad valorem property taxes or 
FILOT Payments pursuant to the MCIP Act, as the case may be, to the extent such removed property 
remains in the State and is otherwise subject to ad valorem property taxes or FILOT Payments pursuant to 
the MCIP Act, as the case may be. 

Section 4.06 FILOT Payments on Replacement Property 
 

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to 
substitute such Removed Components with Replacement Property as a part of the Economic 
Development Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement 
Property, then, pursuant and subject to the provisions of Section 12-44-60 of the FILOT Act, the 
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Company or such Sponsor Affiliate shall make FILOT Payments with regard to such Replacement 
Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is deemed to replace the 
oldest Economic Development Property subject to the FILOT, whether real or personal, which is 
disposed of in the same property tax year in which the Replacement Property is placed in service.  
Replacement Property qualifies as Economic Development Property only to the extent of the 
original income tax basis of Economic Development Property which is being disposed of in the 
same property tax year.  More than one piece of property can replace a single piece of Economic 
Development Property.  To the extent that the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Economic Development Property which it is 
replacing, the excess amount is subject to annual payments calculated as if the exemption for 
Economic Development Property were not allowable.  Replacement Property is entitled to 
treatment under this Fee Agreement for the period of time remaining during the Exemption 
Period for the Economic Development Property which it is replacing; and 

(ii) That portion of the Replacement Property in excess of the original income tax 
basis of Economic Development Property which is being disposed of in the same property tax 
year and which qualifies for the FILOT shall be recorded using its income tax basis, and the 
calculation of the FILOT shall utilize the millage rate and assessment ratio set forth in Section 
4.01 hereof. 

Section 4.07  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance 
Requirement 

 
In the event of a Diminution in Value of the Economic Development Property, the FILOT 

Payment with regard to the Economic Development Property shall be reduced in the same proportion as 
the amount of such Diminution in Value bears to the original fair market value of the Economic 
Development Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, 
that if at any time subsequent to the end of the Investment Period, the total value of the Project remaining 
in the County based on the original income tax basis thereof (that is, without regard to depreciation), is 
less than the FILOT Act Minimum Investment Requirement, then beginning with the first payment 
thereafter due hereunder and continuing until the Termination Date, the Project shall no longer be entitled 
to the incentive provided in Section 4.01 hereof, and the Company and any Sponsor Affiliate shall 
therefore commence to pay regular ad valorem taxes or FILOT Payments pursuant to the MCIP Act, as 
the case may be, thereon, calculated as set forth in Section 4.01(b) hereof.   

[End of Article IV] 
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ARTICLE V 
 

PARTICULAR COVENANTS AND AGREEMENTS 
  
Section 5.01 Cessation of Operations 
 

Notwithstanding any other provision of this Fee Agreement, each of the Company and any 
Sponsor Affiliates acknowledges and agrees that the County’s obligation to provide the FILOT incentive 
may end, and this Fee Agreement may be terminated by the County, at the County’s sole discretion, if the 
Company ceases operations at the Project; provided, however, that the Special Source Credits provided 
for in this Fee Agreement shall automatically terminate if the Company ceases operations as set forth in 
this Section 5.01.  For purposes of this Section, “ceases operations” shall have the same definition as 
Abandonment in Section 1.01 hereof.  The provisions of Section 4.03 hereof relating to retroactive 
payments shall apply, if applicable, if this Fee Agreement is terminated in accordance with this Section 
prior to the end of the Standard Investment Period.  Each of the Company and any Sponsor Affiliates 
agrees that if this Fee Agreement is terminated pursuant to this subsection, that under no circumstance 
shall the County be required to refund or pay any monies to the Company or any Sponsor Affiliates. 

The Company shall notify the County within thirty (30) calendar days of either: a) the expiration 
of the Substantial Energy Storage Agreement’s term; or b) the earlier termination of any active 
Substantial Energy Storage Agreement.  

Section 5.02 Rights to Inspect 
 

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times, and upon at least 5 business days’ prior written notice to the Company, to enter upon 
and examine and inspect the Project. The County and its authorized agents shall also be permitted, at all 
reasonable times and upon prior reasonable notice, to have access to examine and inspect the Company’s 
South Carolina property tax returns, as filed, with respect to the Project. The aforesaid rights of 
examination and inspection shall be exercised only upon such reasonable and necessary terms and 
conditions as the Company shall prescribe, and shall be subject to the provisions of Section 5.03 hereof. 

Section 5.03  Confidentiality 
 

The County acknowledges and understands that the Company and any Sponsor Affiliates may 
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and 
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates 
may clearly label any Confidential Information delivered to the County “Confidential Information.”  The 
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor 
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any 
other person, firm, governmental body or agency, or any other entity unless specifically required to do so 
by law.  Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the 
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and 
information on request, absent an exemption. In the event that the County is required to disclose any 
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the 
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is 
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with 
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such 
disclosure requirement. 
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Section 5.04  Limitation of County’s Liability 
 

Anything herein to the contrary notwithstanding, any financial obligation the County may incur 
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or 
a debt or general obligation of the County (it being intended herein that any obligations of the County 
with respect to the Special Source Credits shall be payable only from FILOT Payments received from or 
payable by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall prevent 
the Company from enforcing its rights hereunder by suit for mandamus or specific performance. 

Section 5.05  Mergers, Reorganizations and Equity Transfers 
 

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations 
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible 
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such 
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-
120 of the FILOT Act or any successor provision, any financing arrangements entered into by the 
Company or any Sponsor Affiliates with respect to the Project and any security interests granted by the 
Company or any Sponsor Affiliates in connection therewith shall not be construed as a transfer for 
purposes of the Transfer Provisions.  Notwithstanding anything in this Fee Agreement to the contrary, it 
is not intended in this Fee Agreement that the County shall impose transfer restrictions with respect to the 
Company, any Sponsor Affiliates or the Project as are any more restrictive than the Transfer Provisions.  

Section 5.06  Indemnification Covenants 
 

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements 
with the County, the Company agrees to indemnify, defend and save the County, its County Council 
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified 
Parties”) harmless against and from all claims with respect to the Project by or on behalf of any person, 
firm or corporation arising from the conduct or management of, or from any work or thing done on the 
Project or the Land by the Company or any Sponsor Affiliate, their members, officers, shareholders, 
employees, servants, contractors, and agents during the term of this Fee Agreement, and, the Company 
further, shall indemnify, defend and save the Indemnified Parties harmless against and from all claims 
with respect to the Project arising during the term of this Fee Agreement from (i) entering into and 
performing its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach or 
default on the part of the Company or any Sponsor Affiliate in the performance of any of its obligations 
under this Fee Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate or its 
agents, contractors, servants, employees or licensees, (v) any act of negligence of any assignee or lessee 
of the Company or any Sponsor Affiliate, or of any agents, contractors, servants, employees or licensees 
of any assignee or lessee of the Company or any Sponsor Affiliate, or (vi) any environmental violation, 
condition, or effect with respect to the Project.  The Company shall indemnify, defend and save the 
County harmless from and against all costs and expenses incurred in or in connection with any such claim 
arising as aforesaid or in connection with any action or proceeding brought thereon, and upon notice from 
the County, the Company shall defend it in any such action, prosecution or proceeding with legal counsel 
acceptable to the County (the approval of which shall not be unreasonably withheld). 

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties 
shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings 
required of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of 
this Fee Agreement, by the reason of the performance of any act requested of it by the Company or any 
Sponsor Affiliate, or by reason of the County’s relationship to the Project or by the operation of the 
Project by the Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in 
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connection with the violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the 
County or any of the other Indemnified Parties should incur any such pecuniary liability, then in such 
event the Company shall indemnify, defend and hold them harmless against all claims by or on behalf of 
any person, firm or corporation, arising out of the same, and all costs and expenses incurred in connection 
with any such claim or in connection with any action or proceeding brought thereon, and upon notice, the 
Company shall defend them in any such action or proceeding with legal counsel acceptable to the County 
(the approval of which shall not be unreasonably withheld); provided, however, that such indemnity shall 
not apply to the extent that any such claim is attributable to (i) the grossly negligent acts or omissions or 
willful misconduct of the County, its agents, officers or employees, or (ii) any breach of this Fee 
Agreement by the County. 

(c) Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced 
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party 
resulting from any of the above-described acts of or failure to act by the Company or any Sponsor 
Affiliate, shall survive any termination of this Fee Agreement. 

Section 5.07  Qualification in State 
 

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in 
the State, and covenants that it will continue to be so qualified so long as it operates any portion of the 
Project. 

Section 5.08  No Liability of County’s Personnel 
 

All covenants, stipulations, promises, agreements and obligations of the County contained herein 
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and 
shall be binding upon any member of the County Council or any elected official, officer, agent, servant or 
employee of the County only in his or her official capacity and not in his or her individual capacity, and 
no recourse shall be had for the payment of any moneys hereunder against any member of the governing 
body of the County or any elected official, officer, agent, servants or employee of the County and no 
recourse shall be had against any member of the County Council or any elected official, officer, agent, 
servant or employee of the County for the performance of any of the covenants and agreements of the 
County herein contained or for any claims based thereon except solely in their official capacity. 

Section 5.09  Assignment, Leases or Transfers 
 

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all 
or any of their rights and interests under this Fee Agreement or with respect to all or any part of the 
Project, or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing or other entity with respect to this Fee Agreement or all or any part 
of the Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, 
synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar 
arrangement or succession of such arrangements, regardless of the identity of the income tax owner of 
such portion of the Project, whereby the transferee in any such arrangement leases the portion of the 
Project in question to the Company or any Sponsor Affiliate or operates such assets for the Company or 
any Sponsor Affiliate or is leasing the portion of the Project in question from the Company or any 
Sponsor Affiliate.  In order to preserve the FILOT and Special Source Credit benefits afforded hereunder 
with respect to any portion of the Project so transferred, leased, financed, or otherwise affected: (i) except 
in connection with any transfer to an Affiliate of the Company or of any Sponsor Affiliate, or transfers, 
leases, or financing arrangements pursuant to clause (b) above (as to which such transfers the County 
hereby consents), the Company and any Sponsor Affiliates, as applicable, shall obtain the prior consent or 
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subsequent ratification of the County which consent or subsequent ratification may be granted by the 
County in its sole discretion and may be evidenced by a resolution adopted by the County Council; (ii) 
except when a financing entity which is the income tax owner of all or part of the Project is the transferee 
pursuant to clause (b) above and such financing entity assumes in writing the obligations of the Company 
or any Sponsor Affiliate, as the case may be, hereunder, or when the County consents in writing, no such 
transfer shall affect or reduce any of the obligations of the Company and any Sponsor Affiliates 
hereunder; (iii) to the extent the transferee or financing entity shall become obligated to make FILOT 
Payments hereunder, the transferee shall assume the then current basis of, as the case may be, the 
Company or any Sponsor Affiliates (or prior transferee) in the portion of the Project transferred; (iv) the 
Company or applicable Sponsor Affiliate, transferee or financing entity shall, within sixty (60) days 
thereof, furnish or cause to be furnished to the County and the Department a true and complete copy of 
any such transfer agreement; and (v) the Company, the Sponsor Affiliates and the transferee shall comply 
with all other requirements of the Transfer Provisions. 

Subject to County consent when required under this Section, and at the expense of the Company 
or any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate 
under this Fee Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this 
Section.   

The County acknowledges that, notwithstanding any of the terms of this Section or this Fee 
Agreement, the County has no right of consent or subsequent ratification to a change in the direct or 
indirect ownership of the Company. 

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest 
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the 
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the 
Company and any Sponsor Affiliates with the Transfer Provisions.   

 
Section 5.10  Administration Expenses 
 

The Company agrees to pay any Administration Expenses to the County when and as they shall 
become due, but in no event later than the date which is the earlier of any payment date expressly 
provided for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice 
from the County, accompanied by such supporting documentation as may be necessary to evidence the 
County’s or Indemnified Party’s right to receive such payment, specifying the nature of such expense and 
requesting payment of same. The parties hereto understand that: (i) the County has incurred, or will incur, 
legal fees and other expenses in connection with the original execution and delivery of this Fee 
Agreement, the MCIP Agreement, and all resolutions, ordinances, and other documentation related 
thereto, and that the Company’s obligation to reimburse the County for such legal fees and other 
expenses, as set forth herein, shall be in the amount of $6,000; and, (ii) in no event shall the Company or 
any Sponsor Affiliate be prospectively obligated to reimburse the County for Administration Expenses in 
excess of $1,500, in the aggregate, in any year during the term of this Fee Agreement. 

Section 5.11  Priority Lien Status 
 

The County’s right to receive FILOT Payments hereunder shall have a first priority lien status 
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12 
of the Code. 
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Section 5.12  Interest; Penalties 
 

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the 
County required under this Fee Agreement, then the item or installment so in default shall continue as an 
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall 
have fully paid the amount, and the Company and any Sponsor Affiliates agree, as applicable, to pay the 
same with interest thereon at a rate, unless expressly provided otherwise herein, compounded monthly, to 
accrue from the date on which the payment was due at the rate for non-payment of ad valorem taxes 
under State law and subject to the penalties the law provides until payment. 
 
Section 5.13  Sponsor Affiliates 
 

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions 
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the 
Company and make investments with respect to the Project, or participate in the financing of such 
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to 
the terms of a written joinder agreement with the County and the Company, in form reasonably 
acceptable to the County.  The Company shall provide the County and the Department with written notice 
of any Sponsor Affiliate designated pursuant to this Section within ninety (90) days after the end of the 
calendar year during which any such Sponsor Affiliate has placed in service any portion of the Project, in 
accordance with Section 12-44-130(B) of the FILOT Act, provided that delivery of the joinder agreement 
described above shall satisfy such notice requirement. 

 
Section 5.14 Decommissioning the Project 

 
(a) In the event of Project Abandonment by the Company, the Company shall Decommission 

the Project. Prior to the issuance of a County Development or Building Permit, the Company shall submit 
to the County a plan to Decommission the Project. The plan and estimated Cost to Decommission shall be 
prepared by an engineer selected by the Company licensed to practice in South Carolina and updated 
every five (5) years from the date of such submission during the term of this Fee Agreement.  

 
(b) Beginning on the Commercial Operation Date as defined in the Large Generator 

Interconnection Agreement (LGIA), the County may require the Company to provide a performance 
guarantee in the form of a letter of credit, surety or performance bond, insurance, guaranty issued by any 
entity which now or hereafter directly or indirectly owns all or part of the Company, or other equivalent 
security reasonably acceptable to the County (the “Decommissioning Security”) in the amount of the 
greater of (i) $500,000, or (ii) 125% of the estimated Cost to Decommission the Project. The obligation of 
the Company to provide a performance guarantee is not waived in future years in the event the County 
elects not to require such performance guarantee in the early years of the Project. 

 
(c) In the event the Company fails to update the estimated Cost to Decommission or provide 

the performance guarantee described in this Section 5.14 within sixty (60) days of a written request for 
the same, the failure shall be deemed to be an Event of Default and the parties shall proceed in accordance 
with Article VI of this Fee Agreement. The obligations arising under this Section 5.14 survive the 
termination of this Fee Agreement.  

 
[End of Article V] 
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ARTICLE VI 
 

DEFAULT 
 
Section 6.01  Events of Default 
 

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of 
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the 
following occurrences: 

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described 
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due, 
which failure shall not have been cured within thirty (30) days following receipt of written notice thereof 
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all 
redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder 
which is deemed materially incorrect when deemed made; or  

(c) Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions, 
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a 
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate 
specifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate 
shall have instituted corrective action within such time period and is diligently pursuing such action until 
the default is corrected, in which case the 30-day period shall be extended to cover such additional period 
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or 

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the 
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be 
remedied, unless the County shall have instituted corrective action within such time period and is 
diligently pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing corrective action. 
 
Section 6.02  Remedies Upon Default 
 

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the 
“Defaulting Entity”) shall have occurred and shall be continuing, the County may take any one or more 
of the following remedial actions as to the Defaulting Entity only: 

(i) terminate this Fee Agreement; or 
 

(ii) take whatever action at law or in equity may appear necessary or desirable to 
collect the amounts due hereunder.   

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for 
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet 
any investment obligations under this Fee Agreement, including, without limitation, the FILOT Act 
Minimum Investment Requirement, other than those obligations of the Company and/or any Sponsor 
Affiliate, as the case may be, set forth in Section 4.03(a) hereof. 
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 In addition to all other remedies provided herein, the failure to make FILOT Payments shall give 
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act.  In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies 
that general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced 
collection of ad valorem taxes to collect any FILOT Payments due hereunder. 

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing, 
the Company and any Sponsor Affiliate may take one or more of the following actions: 

(i) bring an action for specific enforcement; 
 

(ii) terminate this Fee Agreement as to the acting party; or 
 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 6.03  Reimbursement of Legal Fees and Expenses and Other Expenses 
 

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate, 
should the County be required to employ attorneys or incur other reasonable expenses for the collection of 
payments due hereunder or for the enforcement of performance or observance of any obligation or 
agreement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of 
the reasonable fees of such attorneys and such other reasonable expenses so incurred.   

Section 6.04  No Waiver 
 

No failure or delay on the part of any party hereto in exercising any right, power, or remedy 
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, 
power, or remedy preclude any other or further exercise thereof or the exercise of any other right, power, 
or remedy hereunder. No waiver of any provision hereof shall be effective unless the same shall be in 
writing and signed by the waiving party hereto. 
 

[End of Article VI] 
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ARTICLE VII 
 

MISCELLANEOUS 
 
Section 7.01  Notices 
 

Any notice, election, demand, request, or other communication to be provided under this Fee 
Agreement shall be effective when delivered to the party named below or when deposited with the United 
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or 
addressed to such other address as any party shall have previously furnished in writing to the other party), 
except where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 
If to the Company: 
 
[Project Patriot] 
Attn:  [_______________-] 
[_______________-] 
[_______________-] 
 
With a copy to: 
 
Maynard Nexsen PC 
Attn: Tushar V. Chikhliker 
1230 Main Street, Suite 700 
Columbia, South Carolina 29201 
 
If to the County: 
 

 Anderson County 
Attn:  County Administrator 

 P.O. Box 8002 
Anderson, South Carolina 29622-8002 
 
With a copy to: 
 
Anderson County Attorney 

 P.O. Box 8002 
Anderson, South Carolina 29622-8002 

 
Section 7.02  Binding Effect 
 

This Fee Agreement and each document contemplated hereby or related hereto shall be binding 
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective 
successors and assigns.  In the event of the dissolution of the County or the consolidation of any part of 
the County with any other political subdivision or the transfer of any rights of the County to any other 
such political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee 
Agreement shall bind and inure to the benefit of the successors of the County from time to time and any 
entity, officer, board, commission, agency, or instrumentality to whom or to which any power or duty of 
the County has been transferred. 
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Section 7.03  Counterparts 
 

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts 
taken together shall be deemed to constitute one and the same instrument. 

Section 7.04  Governing Law 
 

This Fee Agreement and all documents executed in connection herewith shall be construed in 
accordance with and governed by the laws of the State. 

Section 7.05  Headings 
 

The headings of the articles and sections of this Fee Agreement are inserted for convenience only 
and shall not be deemed to constitute a part of this Fee Agreement. 

Section 7.06  Amendments 
 

The provisions of this Fee Agreement may only be modified or amended in writing by any 
agreement or agreements entered into between the parties. 

Section 7.07  Further Assurance 
 

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County 
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments 
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the FILOT Act, the MCIP Act and this Fee Agreement to 
effectuate the purposes of this Fee Agreement. 

Section 7.08  Invalidity; Change in Laws 
 

In the event that the inclusion of property as Economic Development Property or any other issue 
is unclear under this Fee Agreement, the County hereby expresses its intention that the interpretation of 
this Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the 
terms of this Fee Agreement and the maximum incentives permissible under the FILOT Act and the 
MCIP Act, to the extent not inconsistent with any of the explicit terms hereof.  If any provision of this 
Fee Agreement is declared illegal, invalid, or unenforceable for any reason, the remaining provisions 
hereof shall be unimpaired, and such illegal, invalid, or unenforceable provision shall be reformed to 
effectuate most closely the legal, valid, and enforceable intent thereof and so as to afford the Company 
and any Sponsor Affiliates with the maximum benefits to be derived herefrom, it being the intention of 
the County to offer the Company and any Sponsor Affiliates the strongest inducement possible, within the 
provisions of the FILOT Act and the MCIP Act, to locate the Project in the County.  In case a change in 
the FILOT Act, the MCIP Act, or South Carolina laws eliminates or reduces any of the restrictions or 
limitations applicable to the Company and any Sponsor Affiliates and the FILOT and/or Special Source 
Credit incentives, the parties agree that the County will give expedient and full consideration to 
reformation of this Fee Agreement, and, if the County Council so decides, to provide the Company and 
any Sponsor Affiliates with the benefits of such change in the FILOT Act, MCIP Act, or South Carolina 
laws. 

Section 7.09  Termination by Company 
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The Company is authorized to terminate this Fee Agreement at any time with respect to all or part 
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i) 
any monetary obligations existing hereunder and due and owing at the time of termination to a party 
hereto (including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any 
provisions which are intended to survive termination shall survive such termination. In the year following 
such termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu 
of taxation that would apply absent this Fee Agreement. The Company’s obligation to make FILOT 
Payments under this Fee Agreement shall terminate in the year following the year of such termination 
pursuant to this Section. 

Section 7.10  Entire Understanding 
 

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto 
with each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth in this Fee Agreement or in certificates 
delivered in connection with the execution and delivery hereof. 

Section 7.11  Waiver 
 

Either party may waive compliance by the other party with any term or condition of this Fee 
Agreement only in a writing signed by the waiving party. 

Section 7.12  Business Day 
 

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to 
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in 
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or 
given on the following business day with the same effect as if given as required hereby, and no interest 
shall accrue in the interim. 

Section 7.13      Facsimile/Scanned Signatures 
 

The parties hereto agree that use of a fax or scanned signature and the signatures, initials, and 
handwritten or typewritten modifications to any of the foregoing shall be deemed to be valid and binding 
upon the parties hereto as if the original signature, initials, and handwritten or typewritten modifications 
were present on the documents in the handwriting of each party. 
 

 [End of Article VII] 
 



 

 

IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and on its behalf by the Chairman of County Council and 
to be attested by the County Administrator and the Clerk of the County Council; and the Company has 
caused this Fee Agreement to be executed by its duly authorized officer, all as of the day and year first 
above written. 
 
 
 
 ANDERSON COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  Chairman of County Council 
 
 
  
 
 
ATTEST: 
 
 
_____________________________________ 
Administrator  
Anderson County, South Carolina 
 
 
_____________________________________ 
Clerk to County Council of  
Anderson County, South Carolina 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Tax and Special Source Credit Agreement]



 

 

[PROJECT PATRIOT] 
 
 By:        
 Name:       
 Its:         

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

[Signature Page 2 to Fee in Lieu of Tax and Special Source Credit Agreement] 



 

A-1 

EXHIBIT A 
 

DESCRIPTION OF LAND 
 

[To be inserted.] 
 



 

B-1 

EXHIBIT B 
 
 

INVESTMENT CERTIFICATION 
 
 

 I __________, the __________ of [Project Patriot] (the “Company”), do hereby certify in 
connection with Section 4.03 of the Fee in Lieu of Tax and Special Source Credit Agreement dated as of 
[__________], 202[_] between Anderson County, South Carolina and the Company (the “Agreement”), 
as follows: 
 
 (1) The total investment made by the Company and any Sponsor Affiliates in the Project 
during the calendar year ending December 31, 20__ was $___________. 
 
 (2) The cumulative total investment made by the Company and any Sponsor Affiliates in the 
Project from the period beginning __________, 20__ (that is, the beginning date of the Investment 
Period) and ending December 31, 20__, is $__________. 
 
 All capitalized terms used but not defined herein shall have the meaning set forth in the 
Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
       

[PROJECT PATRIOT] 
 
      By:        
      Name:       
      Its:       

 
 



 

C-1 

EXHIBIT C 
 

SPECIAL SOURCE CREDITS CERTIFICATION 
 
 

 I __________, the __________ of [Project Patriot] (the “Company”), do hereby certify in 
connection with Section 4.02(c) of the Fee in Lieu of Tax and Special Source Credit Agreement dated as 
of [_________], 202[_] between Anderson County, South Carolina and the Company (the “Agreement”), 
as follows: 
 
 (1) As of the date hereof, the aggregate amount of Special Source Credits previously received 
by the Company and any Sponsor Affiliates is $_________. 
 
 (2) As of December 31, 20__, the aggregate amount of investment in costs of Infrastructure 
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than 
$_________. 

 
 (3) Of the total amount set forth in (2) above, $________ pertains to the investment in 
personal property, including machinery and equipment, at the Project.  The applicable personal property, 
and associated expenditures, are listed below: 
 

Personal Property Description  Investment Amount 
   
   
   
   

 
  

(4) For tax year ___, which corresponds to the property tax year ending December 31, 20__, 
the Flat Payment Amount is derived by (i) multiplying the Final Output applicable to such tax year by (ii) 
the Output Multiplier, in this way: 

 
Final Output (as of December 31, 20__) ________ Megawatts 
 
X   $4,500  
 
=   Flat Payment Amount  $___________ 
 

All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement. 
 
 IN WITNESS WHEREOF, I have set my hand this _____ day of __________, 20__. 
 
       

[PROJECT PATRIOT] 
       
             
      Name:       
      Its:       

 



  
 

 

ORDINANCE NO. 2026-060 
 
 AN ORDINANCE TO AMEND AN AGREEMENT FOR THE DEVELOPMENT OF 

A JOINT COUNTY INDUSTRIAL AND BUSINESS PARK (2010 PARK) OF 
ANDERSON AND GREENVILLE COUNTIES SO AS TO ENLARGE THE PARK; 
AND OTHER MATTERS RELATED THERETO. (PROJECT PATRIOT) 

 
 WHEREAS, pursuant to Ordinance No. 2010-026 enacted October 19, 2010 by Anderson County 
Council, Anderson County entered into an Agreement for the Development of a Joint County Industrial and 
Business Park (2010 Park) dated as of December 1, 2010, as amended, with Greenville County (the 
“Agreement”); and 
 
 WHEREAS, pursuant to Section 3(A) of the Agreement, the boundaries of the park created therein 
(the “Park”) may be enlarged pursuant to ordinances of the County Councils of Anderson County and 
Greenville County; and 
 

WHEREAS, in connection with certain incentives being offered by Anderson County, it is now 
desired that the boundaries of the Park be enlarged to include certain parcel(s) in Anderson County; 
 
 NOW, THEREFORE, be it ordained by Anderson County Council that Exhibit B to the Agreement 
is hereby and shall be amended and revised to include property located in Anderson County described in the 
schedule attached to this Ordinance, and, pursuant to Section 3(B) of the Agreement, upon adoption by 
Greenville County of a corresponding ordinance, the Agreement shall be deemed amended to so include such 
property and Exhibit B as so revised, without further action by either county. 
 
 DONE in meeting duly assembled this [____] day of [________], 202[__].  
 
 ANDERSON COUNTY, SOUTH CAROLINA 

 By:_______________________________________ 
  Chairman, Anderson County Council 
Attest: 

By:_______________________________ 
 Administrator, Anderson County 
 
By:_______________________________ 
 Clerk to Anderson County Council 
 
FORM APPROVED BY: 
 
 
      
County Attorney 
 
First Reading:     [________], 202[__] 
Second Reading: [________], 202[__] 
Third Reading: [________], 202[__] 
Public Hearing: [________], 202[__]



Addition to Exhibit B to 
Agreement for the Development of a Joint County Industrial and 

Business Park dated as of December 1, 2010, as amended, 
between Anderson County and Greenville County 

 
 
Project Patriot Property Description 
 
[To be inserted.] 
 
 
 



ORDINANCE NO. 2026-063 

AN ORDINANCE TO REDUCE THE ALLOWED CONTINUOUS SOUND LEVEL FOR 
NONRESIDENTIAL USES; AND OTHER MATTERS RELATED THERETO.  

WHEREAS, under South Carolina Code Section 4-9-25 Anderson County has the 
authority to enact and amend ordinances; and 

WHEREAS, Anderson County currently regulates the continuous sound level for 
nonresidential uses in Anderson County Code Section 24-169 by measuring sound in A-
Weighted Decibels; and 

WHEREAS, Anderson County desires to reduce the allowed continuous sound level 
measured at residential and nonresidential lot lines; and 

WHEREAS, Anderson County desires to amend its ordinance to reduce the allowable 
decibels for nonresidential uses. 
 

NOW, THEREFORE, be it ordained by the Anderson County Council in meeting duly 
assembled that: 

1.  Section 24-169 of the Code of Ordinances, Anderson County, South Carolina, is hereby 
amended to read as follows:  
 
 See attachment A. 
 
2. Pending Ordinance Doctrine. This Ordinance is subject to the Pending Ordinance 
Doctrine.  
 
3. All other terms, provisions, sections, and contents of the Code of Ordinances, Anderson 
County, South Carolina not specifically affected hereby remain in full force and effect. 
 
4. Should any part or provision of this Ordinance be deemed unconstitutional or 
unenforceable by any court of competent jurisdiction, such determination shall not affect the 
remainder of this Ordinance, all of which is hereby deemed separable. 
 
5. This Ordinance shall take effect from and after the public hearing and the third reading in 
accordance with the Code of Ordinances, Anderson County, South Carolina. 
 

 
ORDAINED in meeting duly assembled this _________ day of ________, 2026. 
 
 
 
 
 



ATTEST:          FOR ANDERSON COUNTY: 
 
__________________________                     ______________________________ 
Rusty Burns      Tommy Dunn, District #5, Chairman 
Anderson County Administrator 
                                                                           
 
_________________________ 
Renee Watts 
Clerk to Council 
 
 
APPROVED AS TO FORM: 
 
 
Leon C. Harmon  
Anderson County Attorney 
 
 
 
First Reading: _________________ 
Second Reading: _______________ 
Third Reading:  ________________ 
 
Public Hearing: ________________ 







RESOLUTION NO. 2026-067 
 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
INDUCEMENT AGREEMENT BY AND BETWEEN ANDERSON COUNTY, 
SOUTH CAROLINA AND PROJECT PATRIOT, WHEREBY, UNDER CERTAIN 
CONDITIONS, ANDERSON COUNTY WILL EXECUTE A FEE IN LIEU OF TAX 
AND SPECIAL SOURCE CREDIT AGREEMENT WITH RESPECT TO A 
PROJECT IN THE COUNTY WHEREBY THE PROJECT WOULD BE SUBJECT 
TO PAYMENT OF CERTAIN FEES IN LIEU OF TAXES, AND WHEREBY 
PROJECT PATRIOT WILL BE PROVIDED CERTAIN CREDITS AGAINST 
SUCH FEE PAYMENTS IN REIMBURSEMENT OF INVESTMENT IN 
RELATED QUALIFIED INFRASTRUCTURE; AND PROVIDING FOR 
RELATED MATTERS. 

 
WHEREAS, Anderson County, South Carolina (the “County”), acting by and through its County 

Council (the “County Council”), is authorized and empowered, under and pursuant to the provisions of 
Title 12, Chapter 44 (the “FILOT Act”) and Title 4, Chapter 1 (the “Multi-County Park Act”) of the Code 
of Laws of South Carolina 1976, as amended (the “Code”), to enter into agreements with industry, to offer 
certain privileges, benefits and incentives as inducements for economic development within the County; to 
acquire, or cause to be acquired, properties as may be defined as “projects” in the FILOT Act and/or the 
Multi-County Park Act and to enter agreements with the business or industry to facilitate the construction, 
operation, maintenance and improvement of such projects; to enter into or allow financing agreements with 
respect to such projects; and to accept any grants for such projects through which powers the industrial and 
business development of the State will be promoted, whereby the industry would pay fees-in-lieu-of taxes 
with respect to qualified projects; to provide special source credits against payment in lieu of taxes for 
reimbursement in respect of investment in certain infrastructure serving the County or the project, including 
improved or unimproved real estate and personal property, including machinery and equipment, used in the 
manufacturing or industrial enterprise (collectively, “Infrastructure”); through all such powers, the 
industrial development of the State of South Carolina (the “State”) will be promoted and trade developed 
by inducing manufacturing and commercial enterprises to locate or remain in the State and thus utilize and 
employ the manpower, products and resources of the State and benefit the general public welfare the County 
by providing services, employment, recreation or other public benefits not otherwise provided locally; and  

 
WHEREAS, a company identified at this time as Project Patriot (the “Company”) has requested 

that the County assist in the development, installation, and/or operation of land, buildings, improvements, 
fixtures, machinery, equipment, furnishings and other real and/or tangible personal property to constitute a 
new battery energy storage facility in the County (collectively, the “Project”), which will result in expected 
investment by, or at the direction of, the Company in the Project of at least $100,000,000, in the aggregate, 
in non-exempt investment in connection therewith by December 31 of the fifth year after the first year 
which any portion of the Project is first placed in service; and 

 
WHEREAS, the Company has requested that the County enter into a fee in lieu of tax agreement 

with the Company, thereby providing for certain fee in lieu of tax and special source credit incentives with 
respect to the Project, all as more fully set forth in the Inducement Agreement (as hereinbelow defined) 
attached hereto and made a part hereof; and  

 
WHEREAS, the County has determined on the basis of the information supplied to it by the 

Company that the Project would be a “project” and “economic development property” as such terms are 
defined in the FILOT Act and that the Project would serve the purposes of the FILOT Act; and  
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WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article 
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the site(s) on which the 
Project will be located, to the extent not already therein located, to be included in a multi-county industrial 
and business park (a “Park”) established by the County pursuant to a qualifying agreement with an 
adjoining South Carolina county (the “Park Agreement”); and 

 
WHEREAS, the County has determined and found, on the basis of representations of the 

Company, that the Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation or other public benefits not otherwise provided locally; that the Project 
will give rise to no pecuniary liability of the County or any incorporated municipality or a charge against 
the general credit or taxing power of either; that the purposes to be accomplished by the Project, i.e., 
economic development, creation of jobs, and addition to the tax base of the County, are proper 
governmental and public purposes; that the inducement of the location of the Project within the County and 
State is of paramount importance; and that the benefits of the Project will be greater than the costs; and the 
County has agreed to effect the delivery of an Inducement Agreement on the terms and conditions 
hereinafter set forth. 

 
NOW, THEREFORE, BE IT RESOLVED, by the County Council as follows: 
 
Section 1.   
 
(a) Pursuant to the authority given to County Council by the South Carolina Constitution, the 

Code, the FILOT Act and the Multi-County Park Act, and subject to the enactment of required legislative 
authorizations by the County Council, and for the purpose of providing development incentives for the Project 
through the payment by the Company of fees in lieu of taxes with respect to the Project pursuant to Section 
12-44-40 of the FILOT Act and Section 4-1-170 of the MCIP Act, and for the purpose of providing for the 
provision of special source credits against payments in lieu of taxes made by the Company and any Sponsor 
Affiliates (as defined in the hereinafter defined Fee Agreement), whether made pursuant to the FILOT Act or 
the MCIP Act, pursuant to a Park Agreement in order to allow reimbursement to the Company and such 
Sponsor Affiliates for a portion of investment in qualified Infrastructure within the meaning and purposes of 
Section 4-29-68 of the Code, there is hereby authorized to be executed an Inducement Agreement between 
the County and the Company pertaining to the Project, the form of which is now before the County Council 
(the “Inducement Agreement”), so as to establish, among other things, that the County and the Company will 
be parties to a fee in lieu tax and special source credit agreement (the “Fee Agreement”).  

 
(b)  The County Council will use its best efforts to take all reasonable acts to ensure that the 

Project will continuously be included within the boundaries of a Park or another qualified multi-county 
industrial or business park in order that the tax benefits contemplated hereunder and afforded by the laws 
of the State for projects located within multi-county industrial or business parks will be available to the 
Company for at least the term of the Fee Agreement. 

 
Section 2.  The provisions, terms and conditions of the Fee Agreement shall be prescribed and 

authorized by subsequent ordinance(s) of the County Council, which, to the extent not prohibited by law, 
shall be consistent with the terms of this Resolution. 

 
Section 3.  All orders, resolutions and parts thereof in conflict herewith are, to the extent of 

such conflict, hereby repealed. This Resolution shall take effect and be in full force from and after its 
passage by the County Council. 

 
Section 4.  The authorization of the execution and delivery of the documents related to the 

Inducement Agreement and Fee Agreement and all other related documents or obligations of the County is 
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subject to the compliance by the County Council with the provisions of the Home Rule Act regarding the 
procedural requirements for adopting ordinances and resolutions. 

 
Section 5.  It is the intention of the County Council that this Resolution shall constitute an 

inducement resolution with respect to the Project, within the meaning of the FILOT Act. 
 

DONE in meeting duly assembled this 17th day of November, 2026. 
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
By:       
     Tommy Dunn, Chairman of County Council, 
     Anderson County, South Carolina 
 

ATTEST: 
 
 
       
Rusty Burns, County Administrator, 
Anderson County, South Carolina 
 
 
       
Renee D. Watts, Clerk to County Council, 
Anderson County, South Carolina 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Leon C. Harmon, County Attorney, 
Anderson County, South Carolina 
 
 



INDUCEMENT AGREEMENT 
 
 THIS INDUCEMENT AGREEMENT (this “Agreement”) made and entered into as of 
November 17, 2026 by and between ANDERSON COUNTY, SOUTH CAROLINA, a body politic and 
corporate and a political subdivision of the State of South Carolina (the “County”), and a company 
identified at this time as PROJECT PATRIOT (the “Company”). 
 

WITNESSETH: 
 

ARTICLE I 
RECITATION OF FACTS 

 
 Section 1.1. As a means of setting forth the matters of mutual inducement which have resulted 
in the making and entering into of this Agreement, the following statements of fact are herewith recited: 
 
 (a) The County, by and through its County Council, is authorized and empowered by the 
provisions of Title 12, Chapter 44 (the “FILOT Act”) and Title 4, Chapter 1 (the “Multi-County Park 
Act”) of the Code of Laws of South Carolina 1976, as amended (the “Code”), to allow for the payment of 
certain fees in lieu of ad valorem taxes with respect to industrial properties; to issue special source revenue 
bonds, or in the alternative, to provide special source credits against payment in lieu of taxes for 
reimbursement in respect of investment in certain infrastructure serving the County or the project, including 
improved or unimproved real estate and personal property, including machinery and equipment, used in the 
manufacturing or industrial enterprise (collectively, “Infrastructure”); through all such powers the 
development of the State of South Carolina (the “State”) will be promoted and trade developed by inducing 
new industries to locate in the State and by encouraging industries now located in the State to expand their 
investments and thus utilize and employ manpower and other resources of the State and benefit the general 
public welfare of the County by providing services, employment, recreation or other public benefits not 
otherwise provided locally. 
 
 (b) The Company requested that the County assist in the development, installation, and/or 
operation of land, buildings, improvements, fixtures, machinery, equipment, furnishings and other real and/or 
tangible personal property to constitute a new battery energy storage facility in the County (collectively, the 
“Project”), which will result in an expected investment by, or at the direction of, the Company in the Project 
of at least $100,000,000, in the aggregate (the “Investment Target”), by December 31 of the fifth year after 
the first year in which any portion of the Project is first placed in service (the “Investment Period”). 
 
 (c) Pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article VIII, 
Section 13 of the South Carolina Constitution, the County will use its best efforts to place the site of the 
Project, to the extent not already therein located, in a multi-county industrial and business park (the “Park”) 
established by the County pursuant to qualifying agreement with Greenville County or other adjoining county 
in the State (the “Park Agreement”). 
 
 (d) The County has determined after due investigation that the Project would be aided by the 
availability of the assistance which the County might render through applicable provisions of the FILOT 
Act and the Multi-County Park Act as economic development incentives, and the inducements offered, will, 
to a great degree, result in the Project locating in the County. Pursuant to this determination, the Company 
and the County have agreed to negotiate for payments in lieu of ad valorem taxes as authorized by the 
FILOT Act, and the Company and the County have agreed as set forth in the Fee Agreement (as hereinafter 
defined), pursuant to Section 4-1-175 of the Multi-County Park Act, that the Company and any Sponsor 
Affiliates (as defined in the Fee Agreement) would be afforded certain credits as described herein against 
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its payments in lieu of taxes, whether made pursuant to the FILOT Act or the MCIP Act, in respect of 
investment in qualified Infrastructure within the meaning and purposes of Section 4-29-68 of the Code. 
 
 (e) The County has given due consideration to the economic development impact of the 
Project, and as a preliminary matter, based on representations by the Company, hereby finds and determines 
that (i) the Project is anticipated to benefit the general public welfare of the County by providing service, 
employment, recreation or other public benefits not otherwise provided locally, (ii) the Project will give 
rise to no pecuniary liability of the County or any incorporated municipality or a charge against the general 
credit or taxing power of either, (iii) the purposes to be accomplished by the Project, i.e., economic 
development, retention of jobs, and addition to the tax base of the County, are proper governmental and 
public purposes, (iv) the inducement of the location of the Project within the County and State is of 
paramount importance, and (v) the benefits of the Project will be greater than the costs. The County, 
therefore, has agreed to effect the issuance and delivery of this Agreement, pursuant to the FILOT Act, the 
Multi-County Park Act and a Resolution of the County Council dated November 3, 2026 (the 
“Resolution”), and on the terms and conditions set forth. 
 
 

ARTICLE II 
UNDERTAKINGS ON THE PART OF THE COUNTY 

 
 The County agrees as follows: 
 
 Section 2.1. The County, subject to the limits set forth herein, agrees to enter into a Fee in Lieu 
of Tax and Special Source Credit Agreement with the Company with respect to the Project (the “Fee 
Agreement”).  
 
 Section 2.2. The Fee Agreement will be executed at such time and upon such mutually 
acceptable terms as the Company shall request, subject to the provisions of Sections 2.7 and 4.2 herein. 
 
 Section 2.3. The terms and provisions of the Fee Agreement shall be substantially in the form 
generally utilized in connection with the FILOT Act, as to be agreed upon by the County and the Company. 
The Fee Agreement shall contain, in substance, the following provisions: 
 

(a) The term of the Fee Agreement will be for a period of thirty (30) years for each year of 
capital investment made under the Fee Agreement during the Investment Period, commencing with the first 
year of the capital investment made under the Fee Agreement. 

(b) The Fee Agreement shall provide that, in the performance of the agreements contained 
therein on the part of the County, such agreement will not give rise to any pecuniary liability of the County 
and shall not create a charge against the general credit or taxing power of the County, the State or any 
incorporated municipality. 

(c) The Fee Agreement shall contain a provision requiring the Company to make payments in 
lieu of taxes to the County for a period of thirty (30) years after each year of the capital investment made 
under the Fee Agreement during the Investment Period. The amounts of such payments shall be determined 
by using (i) an assessment ratio of 6%; (ii) a fixed millage rate of 363.25 mills (that is, the cumulative 
millage rate in effect at the site of the Project for all taxing entities as of June 30, 2026); and (iii) the fair 
market value of the Project property as determined by the South Carolina Department of Revenue in 
accordance with the FILOT Act. For purposes of computing the amount of such payments, in accordance 
with the terms of Section 12-44-50(2) of the FILOT Act, the Project property shall be allowed all applicable 
property tax exemptions except the exemption allowed under Section 3(g) of Article X of the Constitution 
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of the State of South Carolina and the exemptions allowed pursuant to Sections 12-37-220(B)(32) and (34) 
of the Code.  

(d) The Fee Agreement shall provide that, in exchange for receipt of the Special Source Credits 
arrangement set forth in Section 2.5 hereof, and in addition to the investment commitments made by the 
Company with respect to the Project, the Company has agreed to make, on behalf of itself and any Sponsor 
Affiliates, milestone Project payments (each, an “Milestone Project Payment”) to the County with respect 
to the Project as follows: 

(i) No later than January 15, 2027, the Company shall pay the County a Milestone Project 
Payment equal to $20,000; and 

(ii) Within 30 days following the Company’s execution of a definitive agreement as awarded 
through the 2026 Duke Energy South Carolina Battery Resource Procurement process (i.e., the 
2026 Duke RFP), the Company shall pay the County a Milestone Project Payment equal to $35,000; 
and 

(iii) Within 30 days following the Company's execution of a Large Generator Interconnection 
Agreement (LGIA), the Company shall pay the County a Milestone Project Payment equal to 
$75,000. 

(iv) Within 30 days following the commencement of Project construction, as defined by the 
delivery of the battery storage cabinets comprising all or a portion of the Equipment to the Land, 
the Company shall pay the County a Milestone Project Payment equal to $100,000. 

(v) In the event that a payment in lieu of tax, in accordance with Sections 2.3(c) and 2.5 hereof, 
is not due with respect to the Project on or about, or before, January 15, 2032, the Company shall 
pay the County a Milestone Project Payment equal to $450,000 no later than January 15, 2032. 

(e) The Company may dispose of and replace property subject to fee in lieu of tax payments, 
as set forth in Section 12-44-60 of the FILOT Act; such payments with respect to such replacement property 
shall be calculated in accordance with the provisions of said Section 12-44-60. 

(f) The Fee Agreement shall provide that the following provisions shall apply:  

(i) In the event of Project Abandonment by the Company, the Company shall Decommission 
the Project. Prior to the issuance of a County Development or Building Permit, the 
Company shall submit to the County a plan to Decommission the Project. The plan and 
estimated Cost to Decommission shall be prepared by an engineer selected by the Company 
licensed to practice in the State and updated every five (5) years from the date of such 
submission during the term of the Fee Agreement.  

(ii) Beginning on the Commercial Operation Date as defined in the Large Generator 
Interconnection Agreement (LGIA), the County may require the Company to provide a 
performance guarantee in the form of a letter of credit, surety or performance bond, 
insurance, guaranty issued by any entity which now or hereafter directly or indirectly owns 
all or part of the Company, or other equivalent security reasonably acceptable to the County 
(the “Decommissioning Security”) in the amount of the greater of (i) $500,000, or (ii) 
125% of the estimated Cost to Decommission the Project. The obligation of the Company 
to provide a performance guarantee is not waived in future years in the event the County 
elects not to require such performance guarantee in the early years of the Project. 
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(iii) In the event the Company fails to update the estimated Cost to Decommission or provide 
the performance guarantee described above and in the Fee Agreement within sixty (60) 
days of a written request for the same, the failure shall be deemed to be an event of default 
under the Fee Agreement.  

(iv) For the purposes of this Section 2.3(f), the following definitions shall apply:  

(A) “Abandonment” shall mean the failure of the Company to maintain a 
Substantial Energy Storage Agreement  for a period of one (1) year after the Project 
has been placed in service, provided that none of the following conditions are true: 
(i) such failure was caused by a Force Majeure event which required the Company 
to make significant repairs to the Project, and the Company has diligently begun 
work on said repairs to regain a Substantial Energy Storage Agreement; (ii) the 
Company has commenced retrofitting, repowering, augmenting, or otherwise 
rebuilding the Project by exchanging all, or substantially all, of the fixtures, 
equipment, and/or associated improvements comprising the Project for new, more 
advance equipment in preparation for obtaining a Substantial Energy Storage 
Agreement; or (iii) the Company is using commercially reasonable efforts to 
diligently obtain a new Substantial Energy Storage Agreement following the 
expiration or termination of a previous Substantial Energy Storage Agreement.  

(B) “Cost to Decommission” shall mean an amount equal to (1) mean all costs 
associated with the Decommission of the Project, excluding (x) re-grading the land 
comprising the Project beyond the removal of any access roads; (y) replanting of 
trees and crops removed by the Project; and (z) the cost of removing any 
equipment, fixtures or improvements owned by any electric utility who owns, 
controls, and/or operates the electrical grid to which the Project is connected, 
minus (2) the actual salvage value for all equipment, fixtures, and other tangible 
personal property comprising the Project utilizing current U.S. salvage exchange 
rates. 

(C) “Decommission” or “Decommissioning” shall mean the removal and 
proper disposal (including reuse and/or recycling) of all equipment comprising the 
Project, stabilization and rehabilitation of the land comprising the Project, and the 
restoration of such land to a condition substantially similar to its original state. 

(g) The Fee Agreement shall provide that, anything contained in the Fee Agreement to the 
contrary notwithstanding, the County shall have no right of consent or subsequent ratification to a change 
in the direct or indirect ownership of the Company. 

 Section 2.4. The County hereby consents to the planning, design, acquisition, construction and 
carrying out of the Project to commence prior to the execution and delivery of the Fee Agreement. Contracts 
for construction and for purchase of machinery, equipment and personal property deemed necessary under 
the Fee Agreement or that are otherwise permitted under the FILOT Act may be let by the Company, in its 
sole discretion. 
 
 Section 2.5. Pursuant to Section 4-1-175 of the Multi-County Park Act, the County, subject to 
the limits set forth herein, including Sections 2.7 and 4.2 hereof, and pursuant to the Fee Agreement, will 
provide special source credits against payments in lieu of taxes by the Company and any Sponsor Affiliates, 
pursuant to the Park Agreement or the Fee Agreement, as the case may be, to reimburse the Company and 
such Sponsor Affiliates in respect of investment in Infrastructure pertaining to the Project. In these respects, 
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the Company and each Sponsor Affiliate shall be entitled to receive, and the Company agrees to provide an 
annual aggregate special source credit in an amount necessary to reduce each payment in lieu of taxes due 
from the Company and any Sponsor Affiliates, for each tax year corresponding to the term set forth in 
Section 2.3(a) hereof, to an aggregate net payment due from the Company and any Sponsor Affiliates equal 
to $4,500 per megawatt of AC power, subject to adjustment to $5,500 per megawatt of AC power, in the 
event required by, and as shall be set forth in greater detail in, the Fee Agreement, all with respect to the 
Project (that is, with respect to investment made by the Company and any Sponsor Affiliates under the Fee 
Agreement), all such Special Source Credits to be calculated and applied after any amount due the non-host 
county under the Park Agreement. 
 
 Notwithstanding anything herein to the contrary, under no circumstances shall the Company or any 
Sponsor Affiliates be entitled to claim or receive any abatement of ad valorem taxes for any portion of 
investment in the Project for which a special source credit is taken. 
 

In no event shall the aggregate amount of any special source credits claimed by the Company and 
any Sponsor Affiliates exceed the amount expended with respect to the Infrastructure at any point in time. 
 
 Section 2.6. Subject to the matters contained herein, the Fee Agreement will be executed at 
such time and upon such mutually acceptable terms as the parties shall agree. 
 
 Section 2.7. Notwithstanding anything in this Agreement to the contrary, the authorization by 
the County of the Fee Agreement is subject to compliance by the County with the provisions of the Home 
Rule Act regarding the enactment of ordinances and shall not constitute a general obligation or indebtedness 
of the County nor a pledge of the full faith and credit or the taxing power of the County. Further, the County 
will perform such other acts and adopt such other proceedings, consistent with this Agreement, as may be 
required to faithfully implement this Agreement and will assist, in good faith and with all reasonable 
diligence, with such usual and customary governmental functions as will assist the successful completion 
of the Project by the Company. The County has made no independent legal or factual investigation 
regarding the particulars of this Agreement or the transaction contemplated hereunder and, further, executes 
this Agreement in reliance upon the representations by the Company that this Agreement and related 
documents comply with all laws and regulations, particularly those pertinent to industrial development 
projects in the State. 
 
 Section 2.8. Should the Company meet the Investment Target by the end of the Investment 
Period, the Investment Period shall be automatically extended by an additional five (5) years. 
 
 

ARTICLE III 
UNDERTAKINGS ON THE PART OF THE COMPANY 

 
 Section 3.1. Except with respect to the Fee Agreement, the County will have no obligation to 
assist the Company in finding any source of financing for all or any portion of the property constituting the 
Project and the Company may endeavor to finance the Project to the extent required to finance the cost of 
the acquisition and installation of the Project. 
 
 Section 3.2. If the Project proceeds as contemplated: 
 
 (a) The Company agrees to enter into the Fee Agreement, under the terms of which it will 
obligate itself to make the payments required by the FILOT Act including, but not limited to, payments in 
lieu of taxes at rates calculated in accordance with Section 2.3(c) hereof; 
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 (b) With respect to the Project, the Company agrees to reimburse the County for all out-of-
pocket costs, including reasonable attorney’s fees of the County actually incurred, and other out-of-pocket 
expenditures to third parties to which the County might be reasonably put with regard to executing and 
entering into this Agreement and the Fee Agreement, all as further detailed, and subject to the provisions, 
in the Fee Agreement;  
 

(c) The Company agrees to hold the County harmless from all pecuniary liability including, 
without limitation, environmental liability, and to reimburse the County for all expenses to which the 
County might be put in the fulfillment of its obligations under this Agreement and in the negotiation and 
implementation of its terms and provisions, including reasonable legal expenses and fees. 
 

(d) The Company agrees to apply for, and use commercially reasonable efforts to obtain, all 
permits, licenses, authorizations and approvals required by all governmental authorities in connection with 
the construction and implementation of the Project;  
 

(e) The Company agrees to indemnify, defend and hold the County and the individual members, 
officers, agents and employees thereof harmless against any claim or loss or damage to property or any injury 
or death of any person or persons occurring in connection with the planning, design, acquisition, construction, 
leasing, carrying out or operation of the Project, including without limitation any environmental liability; 
provided, however, such indemnity shall not apply to the extent that any such claim is attributable to (i) the 
grossly negligent acts or omissions or willful misconduct of the County, its agents, officers, or employees, or 
(ii) any breach of this Agreement or the Fee Agreement by the County. The defense obligation shall be 
supplied with legal counsel reasonably acceptable to the County. The Company also agrees to reimburse or 
otherwise pay, on behalf of the County, any and all expenses not hereinbefore mentioned incurred by the 
County in connection with the Project, including the review and execution of the Resolution and this 
Agreement; and 
 

(f) The Company agrees to use commercially reasonable efforts to meet, or cause to be met, 
the Investment Target during the Investment Period. 
 

ARTICLE IV 
GENERAL PROVISIONS 

 
 Section 4.1. All commitments of the County under Article II hereof are subject to all of the 
provisions of the FILOT Act and the Multi-County Park Act, including, without limitation, the condition 
that nothing contained in this Agreement shall constitute or give rise to a pecuniary liability of the County 
or any incorporated municipality or a charge against the general credit or taxing powers of either. 
 
 THIS AGREEMENT AND THE SPECIAL SOURCE CREDITS PROVIDED FOR 
HEREUNDER ARE LIMITED OBLIGATIONS OF THE COUNTY PROVIDED BY THE COUNTY 
SOLELY FROM THE NET FEE PAYMENTS RECEIVED AND RETAINED BY THE COUNTY, AND 
DO NOT AND SHALL NEVER CONSTITUTE AN INDEBTEDNESS OF THE COUNTY WITHIN THE 
MEANING OF ANY CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS OF 
ARTICLE X, SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) OR STATUTORY 
LIMITATION, AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE RISE TO A 
PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS GENERAL CREDIT OR 
TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING POWER OF THE COUNTY ARE NOT 
PLEDGED FOR THE SPECIAL SOURCE CREDITS. 
 
 Section 4.2. All commitments of the County and the Company hereunder are subject to the 
condition that the County and the Company agree on mutually acceptable terms and conditions of all 
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documents, the execution and delivery of which are contemplated by the provisions hereof, and the adoption 
by the County Council of an ordinance authorizing the execution and delivery of such documents and 
approving the terms thereof. If the parties enter into the Fee Agreement, each party shall perform such 
further acts and adopt such further proceedings as may be required to faithfully implement its undertakings 
pursuant to such agreement. 
 
 Section 4.3. If for any reason this Agreement (as opposed to the Fee Agreement, which is 
contemplated to be negotiated, signed and delivered subsequent to the execution and delivery of this 
Agreement) is not executed and delivered by the Company on or before December 31, 2027, the provisions 
of this Agreement may be cancelled by the County by delivery of written notice of cancellation signed by 
the County Administrator and delivered to the Company; thereafter neither party shall have any further 
rights against the other and no third parties shall have any rights against either party except that the 
Company shall pay the out-of-pocket expenses to third parties of officers, agents and employees of the 
County and counsel for the County incurred in connection with the authorization and approval of the Fee 
Agreement. 
 
 Section 4.4. The parties understand that the Company may choose not to proceed with the 
Project, in which event this Agreement shall be cancelled and, subject to parties’ obligations described in 
Section 4.3 hereof, neither party shall have any further rights against the other, and no third party shall have 
any rights against either party. 
 
 Section 4.5. To the maximum extent allowable under the FILOT Act and the Multi-County 
Park Act, the Company may, with the prior consent of the County (which shall not be unreasonably 
withheld), assign (including, without limitation, absolute, collateral, and other assignments) all or part of 
its rights and/or obligations under this Agreement to one or more other entities, in connection with the Fee 
Agreement, without adversely affecting the benefits to the Company or its assignees pursuant hereto or 
pursuant to the FILOT Act or the Multi-County Park Act; provided, however, that the Company may make 
any such assignment to an affiliate of the Company without obtaining the consent of the County, to the 
extent permitted by law. 
 
 Section 4.6. This Agreement may not be modified or amended except by a writing signed by or 
on behalf of all parties by their duly authorized officers and approved by appropriate legal process. No 
amendment, modification, or termination of this Agreement, and no waiver of any provisions or consent 
required hereunder shall be valid unless consented to in writing by all parties. 
 
 Section 4.7. Nothing in this Agreement or any attachments hereto is intended to create, and no 
provision hereof should be so construed or interpreted as to create any third party beneficiary rights in any 
form whatsoever nor any form of partnership or other legal entity relationship between the County and the 
Company. 
 
 Section 4.8. This Agreement constitutes the entire agreement between the parties regarding the 
matters set forth herein. This Agreement shall be interpreted by the laws of the State. This Agreement may 
be executed in multiple counterparts, each of which shall be an original but all of which shall constitute but 
one and the same instrument. 
 

[Signature Pages Follow] 



IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed this 
Inducement Agreement to be effective as of the date first above written. 
 
 

ANDERSON COUNTY, SOUTH CAROLINA 
 
 
By:       
     Tommy Dunn, Chairman of County Council, 
     Anderson County, South Carolina 

 
 

ATTEST: 
 
 
       
Renee D. Watts, Clerk to County Council, 
Anderson County, South Carolina 
 
 
       
Rusty Burns, Administrator, 
Anderson County, South Carolina 
 
 
 
 

[SIGNATURE PAGE 1 OF INDUCEMENT AGREEMENT] 



PROJECT PATRIOT 
 
 
      By:_________________________________________ 
      Name:______________________________ 
      Title:______________________________ 
 
 
 
 

[SIGNATURE PAGE 2 OF INDUCEMENT AGREEMENT] 
 
 



STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
 
 I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of a resolution which was adopted by the County 
Council at its meeting of _______, 202[_], at which meeting a quorum of members of the County Council 
were present and voted, and an original of which resolution is filed in the permanent records of the County 
Council. 
 
 
 ________________________________________ 
 Clerk to Anderson County Council 
 
Dated:  ___________, 202[__] 
 
 
 



RESOLUTION NO. 2026-069 

A RESOLUTION OF THE ANDERSON COUNTY COUNCIL OF ANDERSON, SOUTH 
CAROLINA, ENDORSING THE TAP TRAIL AS A UNIFIED COUNTYWIDE 
NETWORK OF TRAILS, GREENWAYS, AND PARKS; AND OTHER MATTERS 
RELATED THERETO. 

WHEREAS, trails, greenways, parks, and outdoor recreation spaces strengthen the health, 
economy, and quality of life of our communities; and 

WHEREAS, Anderson County and its municipalities share a vision of a connected network of 
trails and outdoor spaces for residents and visitors of all ages and abilities; and 

WHEREAS, The TAP Trail provides a common countywide identity to connect, promote, and 
celebrate existing and future trails, greenways, blueways, and parks, while preserving the names, 
character, and ownership of each local trail and park; and 

WHEREAS, a unified countywide network can support tourism, attract investment, expand 
transportation options, and encourage healthy, active lifestyles; and 

WHEREAS, the success of The TAP Trail depends on cooperation among Anderson County, its 
municipalities, and community partners. 

NOW, THEREFORE, IT IS HEREBY RESOLVED by Anderson County Council, that: 

1. Endorsement. Anderson County Council endorses The TAP Trail as the unified countywide 
identity and collaborative framework for trails, greenways, blueways, parks, and outdoor 
recreation throughout Anderson County. 

2. Connectivity and Collaboration. Anderson County Council supports a safe, accessible, and 
interconnected countywide trail network and will work with Anderson County, fellow 
municipalities, and community partners on shared promotion, wayfinding, grant opportunities, and 
future trail connections. 

3. Local Identity Preserved. The TAP Trail will respect the established names, facilities, and 
priorities of each participating community. 

4. No Financial or Legal Obligation. This resolution expresses support for a shared vision only. 
It does not, by itself, obligate Anderson County Council to any financial commitment, capital 
improvement, property acquisition, maintenance responsibility, or transfer of ownership or 
authority. Any such action requires separate approval by the appropriate governing body. 

5. Effective Date. This resolution takes effect immediately upon adoption. 

 



ADOPTED IN REGULAR MEETING THIS 17TH DAY OF NOVEMBER 2026. 

ATTEST: 
 
 
             
Rusty Burns       Tommy Dunn, Chairman 
Anderson County Administrator 
 
 
             
Renee Watts                                                          Chris N. Sullivan, District #1 
Clerk to Council  
             
       Glenn Davis, District #2 
 
             
       Greg Elgin, District #3 
 
             
       Brett Sanders, District #4 
 
             
       Jimmy Davis, District #6 
 
             
       M. Cindy Wilson, District #7 
 
APPROVED AS TO FORM: 
 
       
Leon C. Harmon 
Anderson County Attorney  
 

 





BE IT FURTHER RESOLVED that Anderson County Council calls upon the Corps to provide 
regular public updates on the progress of the project, including anticipated costs, funding 
requirements, and specific timelines for completion, and to engage directly with local 
governments, property owners, businesses, and other stakeholders in identifying and 
implementing practical measures to minimize the economic and recreational consequences of the 
restrictions. 
 
ADOPTED IN REGULAR MEETING THIS 17TH DAY OF NOVEMBER 2026. 
 
 
ATTEST: 
 
 
             
Rusty Burns       Tommy Dunn, Chairman 
Anderson County Administrator 
 
 
             
Renee Watts                                                          Chris N. Sullivan, District #1 
Clerk to Council  
             
       Glenn Davis, District #2 
 
             
       Greg Elgin, District #3 
 
             
       Brett Sanders, District #4 
 
             
       Jimmy Davis, District #6 
 
             
       M. Cindy Wilson, District #7 
 
APPROVED AS TO FORM: 
 
       
Leon C. Harmon 
Anderson County Attorney  
 
 



                 
                

MEMORANDUM 
 ANDERSON COUNTY ROADS AND BRIDGES 

                                                                                                                                                                                                                                                                        

Tommy Dunn 
Chairman, District 5 

 

Brett Sanders 
V. Chairman, District 4 

 

Chris Sullivan 
Council District 1 

 

Glenn Davis 
Council District 2 

Greg Elgin 
Council District 3  

 

Jimmy Davis 
Council District 6 
 

Cindy Wilson 
Council District 7 

 

Renee Watts 
Clerk to Council 

 

 
 

 

Rusty Burns | County Administrator 
rburns@andersoncountysc.org 

 

DATE:  November 17, 2026 

 

TO:  Anderson County Council 
 

FROM:  Jonathan Fox    

Roads & Bridges Manager 

    

SUBJECT:  Acceptance of Road ROW along Hurricane Creek Rd (C-6-58) and 

Lacannon Rd (C-2-95) - Council District 6 

 
Regarding the Hurricane Creek warehouse development; right-of-way (ROW) dedication and 

road infrastructure improvements were required for plan approval from Roads & Bridges. These 

upgrades support increased traffic load and secure necessary ROW. Currently, Hurricane Creek 

Rd and Lacannon Rd are both paved county roads with prescriptive maintenance. The developer 

will complete the following dedications and improvements under the supervision of Roads & 

Bridges staff: 
 

• 33’ ROW from centerline deeded to Anderson County from TMS 217-00-16-002 for the 

following lengths: 

o 1339 linear feet along Hurricane Creek Rd beginning at the intersection of 

Lacannon Rd 

o 1011 linear feet along Lacannon Rd beginning at the intersection of Hurricane 

Creek Rd 

• Widening of Lacannon Rd from the intersection of Hurricane Creek Rd to the entrance of 

the warehouse 
 

We recommend accepting the deeded ROW along Hurricane Creek Rd and Lacannon Rd as well 

as the future improvements/modifications to Lacannon Rd which will be completed by the 

developer. 

 

 
 

Jonathan Fox 
Roads & Bridges Manager 











































Note about transcribed forms: this format exists to remove accessibility barriers, but some recipients prefer the original printed
format. If you'd like help moving your entries into the original form, please use the live assistance options in the sidebar or contact the
author.

Anderson County South
Carolina logo featuring a clock tower
and palmetto motif.

Anderson County
South Carolina

Recreation Fund Appropriations
Application

Tommy Dunn
Chairman, District 5

Brett Sanders
Vice Chairman, District 4

Chris Sullivan
Council District 1

Glenn A. Davis
Council District 2

Greg Elgin
Council District 3

Jimmy Davis
Council District 6

Cindy Wilson
Council District 7

Renee Watts
Clerk to Council

Rusty Burns
County Administrator

What district(s) are you requesting funding from?
District
General

Mail/Email to:
Anderson County Council Clerk

P.O. Box 8002, Anderson, SC 29622
renee.watts@andersoncountysc.gov

1. Name of entity requesting recreation fund appropriation
Anderson Free Clinic

2. Amount of request (if requesting funds from more than one district, annotate amount from
each district)
$5000

3. The purpose for which the funds are being requested
Sponsorship for the 5th Annual Festival of Trees

4. 

Is the entity a non-profit corporation in good standing with the South Carolina Secretary
of State? If so, please attach evidence of that good standing.

 Yes  No

5. 

Contact person

Contact person
Tammie Collins

Mailing address
414 N Fant St

Phone number
18645127810

Email
tammie.collins@anmed.org

6. Statement as to whether the entity will be providing matching funds

mailto:renee.watts@andersoncountysc.gov


Funds will be included with other sponsors. The County will be recognized for their 
contribution.

I certify that the foregoing is true and accurate to the best of my knowledge and that I am
authorized to make this application on behalf of the above-named entity.

Certification
Signature
Tammie Collins

Print name
Tammie Collins

Date
11/04/2026

P.O. Box 8002, Anderson, South Carolina 29622-8002 | 864.260.1039 | www.andersoncountysc.org

This document was transcribed by AI and may contain mistakes that seem believable. To overcome this limitation, we offer 30 minutes
of free Aira visual interpreting. Open the Aira app on your phone, or call 1-800-835-1934 for support. When prompted for an access
offer, say "DocAccess" and share this document locator code with your interpreter: BCC9-7C08. Your interpreter can view the
document on their end at docaccess.com/go. All users agree to the terms of use by using this product.

tel:18642601039
https://www.andersoncountysc.org/
https://docaccess.com/terms-of-use


PO Box 8002, Anderson, South Carolina 29622-8002 | 864.260.1039 | www.andersoncountysc.org 

RECREATION FUND APPROPRIATIONS 

APPLICATION 

WHAT DISTRICT(S) ARE YOU REQUESTING FUNDING FROM: 

DISTRICT:  

Tommy Dunn 
Chairman, District 5 

Brett Sanders 
V. Chairman, District 4 

Chris Sullivan 
Council District 1 

Glenn A. Davis 
Council District 2 

Greg Elgin 
Council District 3 

Jimmy Davis 
Council District 6 

Cindy Wilson 
Council District 7 

Renee Watts 
Clerk to Council 

Rusty Burns 
County Administrator 

Mail/Email to: 
Anderson County Council Clerk 

P.O. Box 8002, Anderson, SC 29622 
 renee.watts@andersoncountysc.gov 

1. Name of entity requesting recreation fund appropriation:

2. Amount of request (If requesting funds from more than one district, annotate
amount from each district):

3. The purpose for which the funds are being requested:

4. Is the entity a non-profit corporation in good standing with the South Carolina
Secretary of State? If so, please attach evidence of that good standing.

5. Contact Person:

Mailing Address: 

Phone Number: 

Email: 

6. Statement as to whether the entity will be providing matching funds:

I certify that the foregoing is true and accurate to the best of my knowledge and
that I am authorized to make this application on behalf of the above-named
entity.

Signature Print Name Date 

 ALL

Palmetto High School AFJROTC

$3000.00

Civic Center Rental - Military Ball on March 20, 2027

YES 
Lt Col Mike Creamer, USAF (ret)
804 North Hamilton Street Williamston, SC  29697

(864) 314-1473

creamerm@apps.anderson1.org

Unit will be providing funds for catering, DJ, decorations, etc.

William M. Creamer 06 Nov 26



PO Box 8002, Anderson, South Carolina 29622-8002 | 864.260.1039 | www.andersoncountysc.org  

 

 
RECREATION FUND APPROPRIATIONS 

APPLICATION 
 

 
WHAT DISTRICT(S) ARE YOU REQUESTING FUNDING FROM: 

DISTRICT: 4 & 5  
 
 
 

 
Tommy Dunn 
Chairman, District 5 

 
Brett Sanders 
V. Chairman, District 4 

 
Chris Sullivan 
Council District 1 

 
Glenn A. Davis 
Council District 2 

 
Greg Elgin 
Council District 3 

 
Jimmy Davis 
Council District 6 

 
Cindy Wilson 
Council District 7 

 
 

Renee Watts 
Clerk to Council 

Rusty Burns 
County Administrator 

Mail/Email to: 
Anderson County Council Clerk 

P.O. Box 8002, Anderson, SC 29622  
 renee.watts@andersoncountysc.gov 

 

 
1. Name of entity requesting recreation fund appropriation: Anderson Interfaith 

Ministries AIM 

 
2. Amount of request (If requesting funds from more than one district, annotate 

amount from each district): 

 
3. The purpose for which the funds are being requested: See attached letter 

 
4. Is the entity a non-profit corporation in good standing with the South Carolina 

Secretary of State? If so, please attach evidence of that good standing. 
 

5. Contact Person:  
 Kristie King-Brock, 864-224-9256 
6. Statement as to whether the entity will be providing matching funds:  

 
 

I certify that the foregoing is true and accurate to the best of my knowledge and 
that I am authorized to make this application on behalf of the above-named 
entity. 

 

 
Signature Print Name Date 

http://www.andersoncountysc.org/


 

AppropriationNovember 9, 2026 

Matt Hogan 
Deputy Director, Anderson County 
Anderson, South Carolina 

RE: Request for $10,000 in Support of Continued Hurricane Helene Recovery Efforts 

Dear Matt, 

On behalf of the Anderson County Long-Term Recovery Group (AC-LTRG), I am respectfully 
requesting $10,000 in financial support from Anderson County to help continue addressing the 
unmet needs of Anderson County residents who are still recovering from Hurricane Helene. 

Established following Hurricane Helene, the AC-LTRG brought together local government, 
nonprofit, faith-based, volunteer, and disaster-recovery organizations to coordinate assistance for 
households facing recovery challenges that could not be resolved through insurance or 
traditional assistance programs. 

Through this collaborative effort, the LTRG and its recovery partners have made meaningful 
progress in helping Anderson County families rebuild. To date, our efforts have included: 

• Working directly with 52 households through recovery outreach and assessment. 
• Helping 24 households fully recover. 
• Committing approximately $192,007 in recovery resources to address unmet needs. 
• Supporting the recovery of 48 homes through AC-LTRG and Rebuild Upstate partnerships. 
• Coordinating critical assistance, including roof repairs, structural work, tree removal, 

assessments, referrals, and disaster case management. 
• Establishing a network of approximately 20 community partners working together to 

support disaster recovery. 

The American Red Cross/United Way grant that provided funding for much of this recovery work 
has now been fully expended. While this funding allowed us to make a significant difference for 
many Anderson County families, Hurricane Helene recovery is not yet complete, and unmet 
needs remain in our community. Some residents continue to face significant challenges with 



 
essential home repairs and accessing the financial and other resources necessary to return to 
safe and stable living conditions. 

The requested $10,000 would help the AC-LTRG continue helping these households by 
addressing remaining unmet needs, coordinating resources among community partners, and 
connecting residents with available recovery services. Our goal is to build upon the progress 
already made and ensure that families who are still struggling are not left without a path forward. 

We are grateful for Anderson County's continued support and for your consideration of this 
request. Your willingness to support these ongoing recovery efforts is greatly appreciated and will 
help make a meaningful difference for Anderson County families who are still working to recover 
from Hurricane Helene. 

Thank you for your time, consideration, and continued commitment to the recovery and well-
being of Anderson County residents. 

In His Service, 
Kristi King-Brock 
Executive Director 
Anderson Interfaith Ministries (AIM) 
Anderson County LTRG Chair 
Office: (864) 224-9256 
Cell: (864) 314-6620 
Kristi.King-Brock@aimcharity.org 
 

mailto:Kristi.King-Brock@aimcharity.org
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